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X As per Hon'ble Shri A.B.Gorthi, Memoer (Admn.) X

The grievance of the applicant isragainst
the imposition of the penalty of reduction of his paﬂby.
2 stages frOml%.QDO/- to Bs,870/- for a period of 2 years
w,e f, 1,12,89, The facts leading to the imposition of

the penalty may be stated briefly,

2. - The applicant while working as Post Master,
Sangareddy was seyxved with a charge ﬁemq dated 28.3.88
alleging that during the pericd of June-August 1987 he
failed to promptly #8 pay the amounts?ihe money orders Nos,
2533 and 7482 for sums of Rs,300/- and ks, 200/~ respectively
to the payees and that the applicant forged the signatures.
of the peyees to show payment on the relevant date where-as
infact the payments were made subseqguently,

3. ~ The irregularity came to light when A;SR.Murthy

Naas bt B Psd et 7
3 ~and carried out a

S$.D.I{P} Sangareddy 7
check, Immedjately the SDIP had_;he statementqbf the appli-
cant, ard the 2 payees ip the money orders recordedginfath

all the statements were cecorded in the hapdwriting  of the
applicant himself, The gist of the statements is that the
money orders were not paid on the due dates, that the applicant
forged the signatures of the payees and that in actusl fact

the amounts were paid to the payees on later dates,

4, _ . During the departmental enquiry that was
instituted only one Witness namely 8ri A,5,Murthy examined
‘ -ig?A?}¢CmﬁhW\'z‘

for the md terr, He produced and identified all
the 3 statements recorded during the preliminary enquiry. -

The applicant was given an opportunity to cross examine the
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witness and in the Ccross examination the applicant admitted ¢
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to show that the statements were recorded as dictated

by the SDIP and that they ﬁere not otherwise truel, The
applicant did not deny that the statements were fnfeet
made by the ing#ividual concerned and that he himself

recorded the same,

5. At the end of the enquiry, the enquiry officer
found that ‘there was no evidence against the applicant as
L %E was not shown whether or not the statements purported
to have been given by the payees of the money orders were
infact made by them, He however seemgto have,gloé%ﬂoverA
ﬁfﬁ Lﬁhe applicant himself made a statement admitting his
guilt, The disciplinary authofity who having examined the
-enquiry officer’s report came to the conclusion for reasons
which he stated eleborately in his order that the enquiry
offjicer's finding was not correct and that the applicant
was guilty of the charges, He thereupon imposed the penalty
of reduction of pay by 2 stages, Aggrieved by the same the
applicant appealed to the Director of Postal Services)the
appellate authority. The same was considered by the appellate
authority and for reasons ;ecorded in detail it was rejected,
The petition submitted by the applicant to the Member (P)

of the Postal Services Board was also given due consideration

but was rejected,

6. Heard learned counsel for both the parties,
Mr.S5.Ramakrishna Rao, learned counsel for the applicant
assailed the validity of the penalty essentially on the
ground that the.sqballed enquiry that was held cannot be

, o -
said to be an enquiry in the eye of lag)as aeiﬁizﬁa for
ma_ -t
SDIP{;K;Other'witness was examlned, The payees of the

money érders)namely 5ri Khurshid and Smt, Aktar Begum
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were notlexamined as‘witnesses)Ehese denying the applicant
iij§§luable right to cross examine the said 2 witpesses,

7. We have heard the points raised by the
applicant‘'s counsél and examined the encuiry proceedings
carefully, There can be no doubt that by non examining

the essential witnesses namely the payees of the money
oréders the applicant was denied an opportunity fgi;cross
examination, At the same time We cannot ignore the fact\
that the applicant gave the confessional‘ﬁtatemént in his
own handwriting admitting his guilt in unmistakable ;erm%,_
In view of thés,it can be held tbat,the4disciplinarwbuthor@ty
came to a wrong conclusion in disagreeing with the enguiry-
officers findings and holding that the applicant was guilty
of the'charges. In his order imposing the penalty the
disciplinary auﬁhority gave detailed evider‘}celas to why 4. &
disagreed with the enqguiry officer®s findings. He also
pleced reliance on the éonfessional statement of the applicant
(exhibit SD-4) which was Tedd in evidence through A.S.R;

Marthy who was examined &s SW-I at the departmental enquiry,

8 In view of the afore-stated we are unable to

Lis carmn B
deeide“any sweh illegality in the order of the disciplinary

authority,

9. , . The next issue urged before us by the learned
counsel for the applicantmis?fﬁéddisciplinary,authority

while disagreeing with the enquiry officer*s findings didé not
givey an opportunity to the applicant to oppose the same,

In this context we may observe that even if we take it

that there has been thus a breach of principle of natural
justice it would be futile at this belated stage to refer

the matter back to the disciplinary authorityéuiﬁ the
meantime)the applicant ﬁgéfaégaﬂate opportunity to put-

across his case both to the appellate authority and also
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To
1.

2,

3.

The Superintendentwoé Post OPPices,
Sanga Reddy Division, 3anga Reddy.

The Director of Postal Services, Hydsrabad
Region, Hyderabad,

.The Member (P), Poatal Services Bpard,

Ministry of Communications, (Dept., OF Posts),
Dak Bhavan, Sansad Marg, New Delhi 110 001,

One copy to Mr.S.Ramakrishna Rao, Advecate,CAT,Hydarabad,
One copy to Nr.N,R;Devraj,Sr.CGSC,CAT,Hyderabad.

One capy to Eib}ary,CAT,Hyderabad.

0ne spare copy.
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to the next higher authority i,e, Member (P) Postal

»

Services Board, It has been held that it is not desirable

that in each and every case of breach of principle of natural
N PNV Sy 5.0
justice the xa%en%éenﬁpf the Tribunal is called for, - Each

case m@st be examined from the point of view whether the
- alleged bredch of principle of naturdl justice has infact
resilted in prejudice to the appiiéaﬁt. We may a;so:;efer
to the judgement af the Supreme"Court in State Baamk .of
India v, S.5.Koshal reported in 1994 SCC (L&S) 1019,where

the Supreme Court had the occasion to observe as under:=-

"5 far as the secdond ground is concerpned, ve

are unable to see any substance in it, No such
fresh opgortunity is contemplated by the regu-
latjons nor can such & requirement be deduced
from the principles of natural justice, It

may be remembered that the Enquiry Officer's
report is not binding upon the disciplinary
authority and that it is open to the discipli-
nary authority to come to its own Conclusion

on the charges, It is not in the nature of an
appeal from the Enquiry Officer to the discipli-
nary authority, It is one and the same procee-
ding. It is open to a disciplinary authority to
hold tne inquiry himself, It is equally open to
Aim to appoint an Enquiry Officer to conduct the
inquiry and place the entire record before him
with or W1thout findings, But in either case,
the final decision is to be taken by him on the
basis of the material adduced, This also appears
to be the view taken by one of us {B.P.Jeevan
Reddy,J,) as a Judge &f the Andhra Pradesh High
Court in Mehendra Kumar v, Union of India, The
second contention accordingly stands rejected",

10, Keepiing in view the above observationtof the

[ W, <
Supreme Court and alsokpeculiar circumstances of theiparticula;
case,we are of the considered view that there.is no justifica-
tion of interfering with the penalty imposed upon the

applicant,

a1, N In the result, the 0,A, is dismissed witlqut

any order as to costs,

Member (Admn, ) . Merber (Judl, \

i

Dated ;_17th January, 1995 j@lb‘y{g“
sd Dictated in Open Court) 3
| Depdly Regishron(s
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