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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH AT HYDERALBAD
‘ |

0.A.NO. 912/92 and
0.a.No, 961,792,

Date of decision: 7-6-1993,

Sakkubai.

. Applicant in 0.2.912/92
N.J.Ramulu , ' o
| ‘ Applicant in O.ﬁ;No.Qfl/Qa
Vsa

1., The Secretary, :
Ministry of Communlcatlons,
Dept.of posts, Dak Bhavan,
New Delhi-1.

2. The Chief Postmaster General,
Andhra Circle, Hycerabad—

3. The Director ofVPostal Servlces; - ‘ f
0/0 the Postmaster General, :
Andhra Circle,;Hyderabad-1.

4. The gr.Supdt., of Post Offices,
Hyderabad Divigion, Hycderabad-l.

5. Senicr [ ostmaster,
Knhairatabad, Hvcerabacd-4,

Appearances
- For the Applicants in both the OAs: Shri S.D.Kulkarni, &dvocate
For the-Respondepts ‘ S "3 Shri N.V.Ramana,fAddi.CGEC.

CORAM3 . R ‘
HCN'BLE SHRI JUSTICE V.S.MALim“Td 3 CHAIRMA_

HON'BLE S&HRI JUSTICLE V,NEELADRI RAC : VICE CHAIRMAN
HON'BLE SHRI A,B.GORTHI : MEMBER (AD&N)

JUDGMENT

|
(per Hon'ble Shri Justice V.8. Malmath, Chairman)

The petltloners in tHese two cases O.A.No. $12,792 and
O.A. Wo O61/92 Smt, Saklkubai and Shri i¥.J. Ramulu respectively,
"have aporoached this.Tribunal for the issuance of a writ of
mandamus directing the respondents to confer temporary'stauus as
Sweep?r/Fa;aéh from 29-11-1989 pcending absdrption in quup—D posts.

.. Respondents in both the OAs.
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iv) EDhs of otneL_q1v181oqs in the same region.
V) udbStltULeS (not worliing in Metropolitan cities) .
vi) 'Ia_ector recruits torough employment exchange.
NOte.‘ Substitutes working in Hetropolitan cities Vlll, 1
| hoviever, rank above Jo.(iv)- in the list,® ' '
G . The Ernskulam Zench took"note of the above quoted
paragraph 3(111) of the said order v 11ﬂh brescrlbes tnat for“thc rur-.
post of computation of ellﬂlblo service, douDle the service renaered
by parttime casual. labourers should be taken»lnto a"count.‘ That is
if a part time casual labourer has served for 480 davs in a DellOd
of two years he will be trested to have cotmpleted one year‘of
service as full time -casual labourers. The irnakulam Behch has
held that 1f in respect of part-time casual labourers the IEqu“ment
of double the service rendered By full-time casual laOOurers can be
stipuleted for the purpose of consideration for absorptlon in
serV1ce, there'-is no reason Wﬂy the same formila should not be
observed for the grant of a lesser benefit of cohferrigg temporary

status., The Erndkulam 3ench has token surrort for interpreting the

~scheme in question, on the Fomaula prescribed b] the Ministry

of communlﬂation in 1Ls o¥der dated 17 .5.1939" on the ground that

it is just and equltaole princinls which has been incorporated
:thereln.
7. So far as the facts of these two cases are concerned,

it is not disputed that the applicants are working as Part-time
Casual lsbourers. Both of them have served more than 480 days in

2 period of two years and therefore on the formila ﬁontemplated

by the order dated 17-5-1989, thev have the necessary cualifications
for absorption. Thé applicants maintained that the four

juddnments of +he Zrnakulam SBench of the Trlhunal‘fullv govern

t he facts of their cases and that thev are entitled ﬁé* the same
reliefs as were granted in the saig rour cQses bv the

t’rna}';ula‘n Bench

S . A Division Bench of the Hrderabad Bench of the Tribunal
considting of Hon'ble Shri R.Balasﬁbramanian and don'ble Shri
-Chéndrasekhar leddy, heve, by their order dated 10-2-1993,

referred thése two Cases to the Shairman for constituting a
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5. In all the af0r$mentioned“judgments the Ernakulam Bench

of the Tribunal has, on examination of the Scheme infquestion, held
tﬁat the ¢rant of temporary gtatus and conéequential;benefits
envisaged in the SCheme applied to-all Casual Labourers. The
petitioners rely not so muchi.on the-language of the SChehe but on

- t
the interpretation of the said Scheme by the Ernakulam Bench

" for conferring the same benefits  upon the part-time ‘Causal Labourers

as are permissible in the case of fuliltime Casual Labourers in
regard to grant of temporary status pending abosrption., On a
careful reading ofj all these judgments, we find that!the Ernekulam
Bench has drawn considerabge support for its.decisiongon the order

of the Ministry of Communications letter Mo, 45424,/83~SPB,I
date d 17.5.1989, We may here extract the relevant portion of the
said order which has been relied upon Dy the E¥nakulam 3enchs:

"3. It is hereby clarified that all daily wagers working
' in T'ost Offices or in [ M,3. Offices or in
Edministrative Offices or P3Ds or MMS under
different decignations (mazddors, daily rated
mazdoor, .outsider) are to he treated as casual
tabourers, ThosSe casual labourers wno are engaged for
a period of eicht hours a dayv should be described
as full-time casual labourers, Those caswal
labourers who are enjaged for a period .of less
than eight hours a day shoulg befiescr%bed as
part-time casud labourers, &11 other designations
should be discontinued. .

Substitute engaged against absentees should not
be desi¢gnated casual labourer. TFor purpose of
recruitment to sroup-D posts, substitute should
he considered only when casual labourers are not
abailable, . That is, suostitutes will rank last
in priority, but will be above outsiders.. * In
other words, the £o6llowing priority shopld be
- observed: :

1) ¥IC Group-i officials;
1i) EDAs of the same division;

iii) Casual lapourers (full time or part time), fa
purposes of computation of eligible service,
half of the service rencdered by part—time
causal labourers should be taken into acoount,
That is, if & part time casual labouter has
served for 480 days in'a period of tiw years
lie will be treated for purpose of reeruitment
to have completed one vear of :servi—e as full

- time casual labourer),
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- If that be so0, the said létter may be dgnored without rany €omment. -
Evenvotherwise it may still be icnored for the reason that no
executive authdrity cen neutraliSe"a binding decision of the Tribunal
by means of an ezecutive order. :

10, - ‘Hehce} the only cuestion that merits examination'is whether
"on the gdund that the guestion is of a general importande'with
wider appliCation all over the country, the Full‘BenCh;shOuld
Teconsider .the consistent decisions of the E}hakulam Bench of the
Tribunal, as alréady stateég if the respbndehts were congcious of
the fact that the judgments hag Wider application of all;.India‘
impiications they would have served better to have challenged the
decisions of the Ernékulam Bench before-the‘Supreme Cgurt. Tt is
not one decision but four decisions rendered by the Ernakulam
Benéh.reiterating theléame principle, We are, therefore; not
impréssed by the arguﬁent that on the ground that the principile
involved in these cases has a wider implication on all—India basis,
we should re-consider the consistent view teken by the Ernakulam

Bench of the Tribunal,

\ 11, Even Otherwise, we are of the view, for the Ireaons to bé‘
stated presently that the view taken by the Ernakulam Bench is a
just and equitable one for the grant of relief to the uﬁfortunate
employees who have been serving fo£ more than a decade without any

'further prospects in the Ibpa:tment} That itgelf is a good ground
\to'refuse either further examination Of re-examination of thisg

guestion,

12, The principlelstated by the Zrnakulam Bench is based on
interpretation of the scheme as the scheme oﬁly refers to casual
ﬁabourers Without specifyving whether it Covers only full time casual
;abouxersor part-time casuallabourers as well, it was. open to the
Pribunal to examine the entire scheme to ascertain whether the
ehefit. of the scheme should be understocd in the r@stricted.sense
j applicable only to the full time casual laboureré or in the
liberal sense as épplicable also to the patttime casual labourers,
TRe Ernakulam Bench has, in support of its decision,;noted what' =
the Department itself had done in prescribing the gualification v
for regularly absorbing part-time casual labourers in Group=D bcsts
vige its order dated 17-5-~1989 to which we have already referred,
inltthe matter of their absorption in regﬁlar Group-D posts,
Thﬁ qualification prescribed for part time labourers is double
the

thereby rendéring them eligible for regular absorption., £

qualifieations prescribed for full time casunl labourers,
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larger‘Bench. It is in view of the said order the present Bench
has been constituted. It is necr 'ssary to point out at the outset
that the referring Bench has no where EXpreSSed any disagreement
with thﬁ view expressed by the Ernakulam Bench of the Tribunal.
The reason for reférring the case to the larger Bench as stated
in the order of reference, 15 that the guestion involved is of
great 1mportance and may have a wide application to'a large
number of personnel of the Postal Department. It 15, therefore,
manifest that the Division Bench was persuaded to refer the matter

to a larger Bench on the ground that the issue involved is of

‘ con51derable inporéance and may govern large number of employees

similarly smtuated in the Postal Department all cver the country.
The Bench has also adverted to a letter bearing Ho. 45—37/91 ~SPB~1
dated 16-8-1991 wherein the Director General of Posts has tried to
clarify that the benefit of the :5cheme dated 12.4.1991 is not
applicable to part—time‘casﬁal labourers in the matter of granting
them temporary status. It is in this back ground that we are

rethred to examine the contentlons ralsed in these casesS.

9, at the outset we must deal with the letter of the Earector

.General of Posts dated 16 8-1991, .so0 far. as the 1etter is concerned
;1t is enoug} to say that there cve Judlcral pronouncomenta-of the
Lrnakulam Bench, to whlch the Director General of Posts is a party

in more than one case, holding thet the bonﬁflt of the grant of

temporary status is available to part-time casual labourers as well.
The Director General cannot, therefore, arrogate to hlmself the
power of neutralising the binding decisions of the Trlbunal by means
of issuing a clarifivation.to thé'earlier order. ij therfﬁrector
General felt aggrieved by the decision rendered by the Ernakulam
Bench on the guestion of grant of ‘temporary statﬂs and -
consequentlnl regularlsatlon of pprt—tlme casual, labourers,"

the proper course for him to adopt was to challehge the decision

in the UUﬁremo Court or to seek a review as per procedure,.if the
c1rcumstances of the Case soO warranted. When we asked the learned

“counsel for the respondents whether these decrslons have been challen-

ged, he clarified that these decisions have nelther been challengpo
in the &upreme court nor were sought to be revrewed The
learned counsel for the respondents tried to explarn to us by

saying that the letter was issued in a rowtine manner and not with
+

~@a.view to nullifying the judgment of the Ernakulam Bench., .




-+

The above dlrectzons shall be cmmplled with by the respondents within
six months from the ddt@ of récelipt of thlS order,

CERTIFIEL TO B. TRUE CODY

D"?'EE'd @[% fg ?
Court Officer 6 -

Céntral AOﬁlnlstrﬁtlve erbunal
Hyderabud Bench
Hyderabad,

-

To .
1. The Secretary, Ministry of Comwunlcatlons,
Dept. of Postg, Imk Bhavan, New Delhji-1,

2. The Chief Portmasﬁerwceneral Andhra Clrcle,“yderabadwl

3. The Directdr of Postal serv1ces,
C/o the Postmaster General, Andhra Circle, Eycerabad-1,

4, The sr. sSuperintendent of Post Offices, Hycerabadnlv131on,Hyd—1.
5. The Senior Postmaster, Khhiratabad, Hyderabad-4. ‘

6, One Copy to Mr, S.g.hulkarnl Ldvocate lMeelrekha, 99, Postal colony
‘ Trlmulgherry, secunoerabad.

%, One copy t© Mr.N.V.Ramana, Addl.CGsC «CHT, Hyd, _ .
ﬁ. One copy co Hon'blﬂ Mrlustive V.Neeladri Rao, V.C. CAT,Hyd.
9. Cne copy te Hon'ble Ir,A.R. Gorthy, Member(A)CaT.Hyd.

10 One copy to “eputy Fegistrar (0)CAT, Hyd.

11+ One copy to Library, CAT,Hyd,

12, PY to All Benches ag per standafd,list of CaT Hyd.
I
U,kff/ii; spare: copy. 3 ‘ - '






