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IN "THE CENTRAL ADMINISTRATIVE TRIBUNAL

HYDERABAD BENCH : AT HYDER ABAD “

0A53%21. 722 & 876/92. Dt, of Ordef :28-7-93,

1. Syed Iftekhar Pasha (applicant in 0A 721/92)
2, K.L.S.Prasad (applicant in DA 722/92)

‘ ,
3. K.Gangaram e (applicant in OA 876/92)

-..AppliLant(s)
Vs,

1e The Director General, Doordarshan,
(representing Union of India), h
New Delhi - 110 001,

2. Yhe Oirector, Doordarshan Kandra, ' :
Ramanthapur, Hyderabad- 500 013.

!
+ s sRespondents. ;

Counselfor the Applicant t - Shri C.Suryanarafana

(in all the 3 cases) | ﬁ

Counsel for the Respondents: Shri N.V.Ramana, Add1.CGSC
|

| r! |
THE HON'BLE 3JUSTICE SHRI V.NEELADRI RAO : VICE CHAIRMAN

LUK

THE HON'BLE SHRI P.T.THIRUVENGADAM : MEMBER “A)

\Urder of the Divn, HBench passad by Hon'b
Shri V.N.Rao, Vice Chairman).

1e Justice

o |

The appllcant in DA 721/92 was sppedfted on 12=1-55
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in Doordarshan Kendra at Hyderabad. The applicaft in OA 722/92
was ﬁarn_pn 5=3-59 and his first engagement as Casual Artist

in Opordarshan Kend;a uas on 15-10-82. The applicant in

0A 876/92 was born on S-6=55 and he was engagsd %n 11=4=-85
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From 1974 te—1945 various Duo:darshan Kend;as:in India
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engaged outsiders on short time contract on training basis

as Cagual Artists, Such casuval Artists who wer% engaged

prior to 31=-3-80 were regularised in accordanceiuiﬂh ths

Memo No.1(2)/85/51 dt.13-5-85, WUhen the sorvices éf such
Cagual Artists wﬁo joined later were not ragula?iséd and

whan direct racrﬁitment was resorted to for Pilling up the
posts of Artistszsuch as Lowsr Assistants, Prod%ct%on Assig-
tants etc., a Urit Petition was Piled in the SuEraﬁa Court
praying for a di#action to the respondents to tfaaq the appli=-

cants there in ag if they heve been working on regular basis

in th%ﬁr respective posts from the dates on mhi?h they were in

1

service with the respective Uscordarshan Kandras or to direct

. B
the Respondents in those Urit Petitions to ccns}deq them for
sbsorption on regular basis by waiving the conditidns of
service and for paymenty of wsges/salaries and con%equential

benefitg in the éame manner in which other reguiar*amployees
: ' i 1
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absorbed. By the order dt.24-7-86, the Urit Petition vas
permitted to be withdraun by observing that it was open to ths

petitioners thereinto approach the Central Admihist;atiua
T 2. . _ T Loma . e o —mamn ! - o B . —I._‘__A PR
wvere filed inthe Principal Bench of the Centra;=ﬂdministra-
tive Tribunal. By an interim order dt.8-8-86, the respon-
dents were directed to continue the employment é? tﬁe appli-
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The Principal “ench dispensed—of the OAg 565/86 and

batch by an order dt.14-2-92 bysuggasting modifications to

some of the terms of the draft scheme produced ?n 29-11-91.,
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|
ted the Respondents therein to racastﬁﬁﬂggfinalise the scheme
in view of the observations therein. Accordingly the Resg=

pondents finalised the scheme on 5-6-5Z.
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The paras 1;Z§:§nd 6 in scheme dt,.9-6-92 ars

reievant for consideration of this OAs and they ara

as undar i

i,

i :
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This scheme would be applicable :
tp all those Casual Artists who |
were employed on casual basis on
31,12,1991 including those who |
were on the rolls of the Doordarshan,

:thoughgxhey may not be in SeerCe ‘

now w1ll be eligible for consldera-

tion. Those who are engaged on casL

ual basis after 31,12,1991 will not
be eligible for consideration, f

-‘..-..J -——— - ——

riod of 12C days in a year (Calander

jear) will be eligible for regulari-

been engaged for an aggregate pe-

setion. The broken period in between

+he endagemnt and disengage J.Ill
be ignored for the purpose, m%ﬁg number

of days is to be computed on the balsis
of actual working days in ;hé mustﬁr
rolls or attendance sheets or O-sheets,

Mha 1wmar ama limit wanid éelaxed to
the extent of service renaere Yy the

Casual Artists at the time of reguﬂari-
sation., A minimum of 12¢ days service
in the aggregate, in one year, shall be

tronted as one vearls s ice rendered
for this purpose, The §6¥418e renqe?eu

for less than 120 days in a year will
not gualify for age relaxation, ‘
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The scheme is silent in regard to the|date from

which the regularisation has to be made or|the date by
which the age limit has to be satisfied, %he age limit
up_to 1987Was 30 years in regard to categoéy of Artist;
It was clé#ifiéd by the conCerned authorities that

maximum age should be satisfied as on 9.6.£2, the date

on which the scheme was finalised and the %egularisation
! T,
i ‘ | u
should also be made with effect from that d_late. e

Weightage ié provided as per para~6 of theischeme,dt.

l i
There is some controversy between theiapplicants

and the respondents in regard to the fact as to whether
all or any of these applicants worked for 120 days in

any of the;fcalender years, But the learnéd counsel

for the applicant conceded that all these applicants
are over;agéd even if weightage is given fﬁr the years

‘ - i ,
for which the applicant/applicants worked for 120 days

““1n the calender years as urged by the respective appli-
5e(/’ cants and even if the period in various digciplines as

casual artists is clubbed, Hence we do not feel it

- . . !|
|

about the number of days fog which each of%the applicant
‘ . [

worked in the kelevant calender years, !

The learned counsel for the applicants Shri

.a i
C.Suryanarayana raised/number of contentions te urge

|
. that these applicants are overaged, they are also
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that as per Department of Personnel & Traini%g é.M.No.
' !
49014/2/86-Estt (C) dt.7.6,88 provided for gﬁving one paid
| |

weekly off after six days of continuous work, aﬁd paid

weekly off had to be taken into consideratioh fér reckoning
‘ o

240 days as contemplated under section 25 (B) 2(a) (1) of

Industrial D13putes Xt as held by the Supreme Court in 1985

SCcC (L&S) 940 (Workmen of American Express Intérnatlonal
o
Banking Corpn. ¥s., Management of American Express Inter-

national Corporation) and if paid weekly off is &iven to

the applicants then thev would he ali~tnia c4_ -l
cadender years, towards weightage as envisaged iﬁ para=6

of the scheme dt. 9.6,.92., But we do not accede éo this

D cvr-vdwees  aww &TYWLAAPLSTLON IOL CasSual workers in the

Doordarshan Kendra is provided as the per theiscdeme dat.
. -
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will prevail over the general rules. Hence tﬁe OM 4t,7.6.88

|
is not applicable in regard to the regularisation|of casual

MALLLBTS AN pooraarshan, |
|

But Sir Suryanarayana urged that while 0& dtL7.6.88

S — mme o mamm =R bdde W Y oy [ TAC P gueuc O:I JL‘B?I'SO!IHE].,

it is not shown for the respondents that the s&heﬁe dt.9,6,92
| |

-
7.6.88 relied upon in this context reads as underi
i
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“If a Department Wants to make
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guidelines, it should obtain
the prior comcurrence of the.
Ministry of Finance and the
bepartment of Personnel and

Myraimim-m #
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The said scheme dt,9.6.92 does not contain a term to

the effect that "casual Worker may be given ¥e1§xation
in the upper age\limit‘ only if at the time éf initial/recru~-
itment as a Casual Worker he has not crossed the:upper age
limit for the relevant post (vide clause (x) in OM dt.7.6.88)
and thus there is a departure from OM 4t,.7,.6,88 %nd hence

the para-ﬁ'in scheme dt.9,6,92 has to be appliedlwithout
reference to limitations mentioned therein, Eveﬁ the
relevant portion of clause (x) of OM dt. 7.6.88 which was

valied on for the applicants is merely to theeffect that-the

| i
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concerned empl:yee had not crossed the upper age limit for

the relevant post by the date of 1nit1a1 appo;ntmalt.
Even the scheme dt,9,.,6,.,92 does not state that relaxation

intheéupper age limit had to be given even when the casual
I

artist was over aged by the date of first engagehent.
Thus there is no departure from the relevant portion of

i
Clause (x) in O.M. dt,7.6,88, Further in O,M. No,2(3)/

. // 86-ST dt.9,6,92, BROMEIEFNXENEXTTXAMNXNIEXAXGEXIX: to which
the scheme dt,9,6,92 attached states that the said scheme of
‘ |

regularisation was approved by the Govemment, Hence there

Was not approved by Department of Personnel,

I+ was ne@t uraed for the armlicants that as the
applicants were working during period ranging from seven to

ten years and when they were not over aged at the time of

initial appointment, it is just and proper to give relaxation




Cepy to:-

1.

T he

Dirscter General, Desrdarshan,(represanting Unien

ef India), New Delhi-001,

2. The Directer, anrdarahan Kendra, Ramanthapur, Hyd-13,
K Cne cepy te Sri. C.Suryanarayana, advacate, CAT, Hydtfs
4, One cepy to Sri. N.V.Ramana, Adél. CGSC, CAT, Hyd.

Se ‘One cepy ta'Library,'CAT, Hyd.

6. One spare capy.

Ram/=
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in regaréd to the age even in regard to these applicants,

But: it cannot be stated on the basis of the aboée judgement
of Ernakuiam Bench of the Central Administrativé Tribunal
that a lenCiple was lald down to the effect that in all
cases it is open to the Tribunal/Court to give relaxation
of the upper age liﬁit.ﬁor the purpose of ;egulérisation.

It depends upon the facts in each case, i
' |

Hence these 0,As have to be dismissed, But the

learned counsel for the applicant submits that it may be

1
|
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be held as a ba:r for representation to be made By the

applicants to the concerned authorities for relaxation of
|

the order of éismissal of these OAs does not deprive them

for making a ?epresentation to the concerned authorities

i
|
All these QOAs are dismissed, No costs,

{. ). V& ‘ —
Wiera
(PoT «THIRUVENGADAM) (V.NEELADRI RAO)
MEMBER (A) : VICE-CHAIRMAN

Dated : 28th July, 1993,
Dictated in Open Court.
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TYPED BY COMPFARED BY

CHECKEL BY APDEROVED BY

IN THE CENIRAL ADFINISTRATIVE TRIBUNAL
HYDERABAD BENCH AT HYDERABAD

THE HON'3LE M:,JUSTICE V.NEELADRI KAO
T VICE CHATRMAN

D

THE HON'SLZ HR.A.B.GOKTHY 3 MEMBER (&)

THE HON'BLE MR.T.CNANDFASEKHAR REDDY
MEMBER( JUDL)
AND
Dateds 32_2}77/ ~l1e93
CRBER//JUDGMENT: ™
B K 2 ,
Urnjﬁutv,. - Vd N . - ., A \" .

T-:%TNG:T . . (H».-P.;-—.__... e TP __‘_)___‘

Admitted and Interlm directions

issued, - . //\\
D

211 we A ' ¢S R :
Disposed »f with ds.rectlons‘}‘
e AN S

. " Disrnissed - AT ®°;5

Dismigsed as wi dEa’ql'l | '\:b%

E

Dismissed for <'fa.ult ?
e jected/Orcered .

-' - . “:\\.

—No“crder as to costh,





