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0.A.Ne.712/92 Dt, of decision:

JUDGEMENT

X As per the Hon'ble sri A.B. Gorthi, Member (a) X

The applicant, when serving as an Extra Departmental
Mail Carrier (EDMC for shert) in the General Post Office,
Hyderabad was served with a charge meme all=ging that he
participated in an illegal strike on 11th and 12th Oct. 1989
and that en the safd dates when orderedzto work as Contingent
Postman, failed te perform his duties, After a departmental
disciplinary engquiry he was found guilty of the charges and

awarded the majer penalty of removal frem service vide order

sr. Post Master, Hyderabad GPO and bis appeal to the Diresctor

of Pestal Services was rejected vide memo dt.10=-2=92,

2. The relief claimed by the applicant is that the penalty

of removal as affirmed by the Appellate Authority bej“ggtéfﬁj

PR

aside and that he may be reinstated in service with all

consequential benefits, 5£ 
3. Sri S.Ramakrishna Rao, learned counsel’?&f the appiicant

4 4

assalled the validity ef the enquiry proceed{hgsrahd the

—

.

resultant penalty erder on severallgreunds. His first con-
tentien " is that as the first charge pertained to theﬁéppli-
cant's participation in an illegal strike along with éfhsxg,
the apolicant sheuld have been subjected to cemmon enguiry
proceedings-along with others who alseo allegedly toeok part

in the strike. 1In this regard he relied upen Rule 53 of

k | ‘..3
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Vol.III of P&T Manuall and alse Rule 18 of the CCS (CCA)

Rules, 1965, Admittedly, the CCS (CCA) Rules, 1965 de net

apply te E.Dof.Agents,

. ,‘p‘.}')—ﬂ

i :
but the applicant's ceunsel urged that

the principle undarlying Rule 18 6f the CCS (CCA) Rules, 1965

@D refiterated in Ru

e 53 of Vol ,III of P&T Manual sheuld

net have been ignered by the respendents. In this centext,

we may nete that the
autherity to held th
where there is jeint
In the inétant case,
of Article-I would s
active rele in mobil
strike. It is furth
a leading part in ra
and the Dy.,Post Mast
dents decided teo pré
‘the enguiryicannet ¥
alene, particularly

net been prejudicedt

4, The next issue
that altheugh the fi

teok part in an "{l]

a
Parh
that there was /férmal declaration to the effect that the

strike ebserved en 1

said provisien enable® the competent

e commen enquiry preceedings in cases
C@mpléélty of the accused eméloyeeg

tge statement of imputatiens in suppert
hew that the applicant playéds)a very
ising his cadremen for participatien in
erastated that the applicant played

ising slegans agaigst the Post Master

er. In ¢h¥Secircumstances, if the respon-
ceed{i}against[&he applicant separately,

e 33id to be vitiated fer such reasen

when 1t is apparent that the accusedCQQB

6 in any manner in his defence.

raised by the applicant's ceunsel {s
rat charge alleged that the applicant
egal strike", it i@snet lead in evidence

»

ith and 12th Oct., 1989 was.illegal.

The respendents refuted the coententien by stating that the

S
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questien whether the strike was i1lleqgal er net was not in . issue,

The empleyees suddenly and witheut prier notice struck work and

that such cenduct was in violatien of Rule 19 of the E.D.Agents

(c&S) Rules, 1564, The explanatien of ferred by the respendents

is élausible and we therefore find that even in the absence ef
a fermal declaratien that the strike was illegal, such averment

in the Article of Charge, in the circumstances of the case 1is

abselutely in erder,

5. Another cententien urged on behalf of the applicant is
that the applicant was an EDMC, but was shewn as efficiating
-~ gentingent postman in Article-II. It is admitted that the
applicant, as per procedure, waslgiven leave for tweo days,
i.e. for 11th and 12th Oct,,1989 when he was asked to perform
duty as Conting;nt Postmar, Thus the status of the applicant
centinued te be that ef an EDMC enly. As he was directed to
work as Contingent Pestman en 11th and 12th Oct., 1989, it was
correctly stated in Article-II of the charge meme that he
failed to perform duties as Contingent Postman when ordered
te do so. We find no irregularity in the articles of charge

in this regard.

6. As regards the conduct of the enquiry, learned ceunsel
fer the applicant contended that the mere statements ef the
asst, Post Master and Dy. Post Master were aeliavz“a as true
by the Enquiry Offlicer and that had the Eaguiry.

he

Officer . . seen the attendance register’s/ would have feund

that the applicant was marked "Present”, It is the case of

} .5




—5—

the applicant that he did net pa;ticipate in the strike

at all and that en 11th and 12th Oct., 1989, he did perferm
duties as a Contingent Postman, It was asserted for the
applicant that he did deliver several letters to the
addressees en 12-10-89 and that if a few letters were left

undelivered, it would not amount te his non-performance eof

duty as a Centingent Pestman.

7. A operusal eof the enguiry report would indicate that
seenafter the incident, written reports were made by

Sri K.Venkataraman, A.P.M, and Sri T.Lingaiah, D.P.M.
stating that the applicant teok an active part in the
strike and that he sheuted slogans, such as PM dewn dewn,
DPM down dewn, PM Murdabad, DPM Murdabad., It is alse
stated by the Asst. Post Master that the applicant rgp@rted
for duty en 12-10=89 at about 1630 heurs when the strike
was called off and thereafter procseded on his duty taking
eut seme letters for delivery. The encquiry officer and "
disciplinary autherity therefere concluded that the applicanﬁ
by his own actions and omissiens failed to perform his

duty en 1lith and 12th Oct.,1989 as a result of which several
letters remained undelivered, The findings in this r=gard
cannet be said te be either unsupperted by evidence er
perverse. We are, therefopre, not inclined te interfere with

the findings of the competent authoerity.

8. In suppert of his arguments, the laarned ceunsel

for the applicant has referred to the judgements inge

-
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{1) K.rajasekharan Nair and Ors. V/s U.0.I. & Ors.

(1995) 29 ATC 760, and (2} M/s Glaxe Laborateries {1) Ltd.

v/s Presiding officer, Labeur Ceurt, Meerut & Others.

ATR 1984 sC 505.

In the: case of K. Rajasekharan Nair, Ernakulam Bench

ef the Tribunal deprecated the practice ef E.D.Agents be=ing

empleyed against leave vacancies of Group 'C' and ‘D' empleyee

of the P&T Department. In the instant case, it is not the

grievance of the applicant that he sheuld net have bean

ordered t® work as contingent Pestman. in fact, he did take
leave and preceeded te the office te work as Centingent .

Postman but instead eof performing his duties as Ccontingent

Pestman teek part in. the strike in protest against the

attitude of the Dy. Post Master., The charges against the

applicant de not,therefore, fail merely en the strength eof

what was observed in Rajasekharan Nair's case.

As regards the decisien ef the Supreme Ceurt in th

case of M/s Glaxe Laberatories (1) Ltd., the relevant péx i

S 75 4 ;

of the judgement reads as under:

ngome misconduct neither defined neor enumerated and
which may be believed by the empleoyer to 5e mis-

conduct ex post facte would not expose the woﬁkman
te a penalty. It can et be left to tﬂe vagaries of

managemnent to say ex pest facte that some acts ef
omissien or cemmission newhere feund to he enumer;ted
in the relevant Standing Order is nenetheless a |
miscenduct net strictly falling within the enumerate
misconduct in the relevant Standing Order but yet a q
misconduct er the purpose of imposing a penalty'™ .

oo
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19 of the E.D.Agents (c&S) Rules,

-] -

6‘9. As already noted, Sec.

The said rule is as under:

1964 prohibits strike.

"o employee shall resort to any form of strike in
connection with any matter pertaining te his conditiens

of service."
Apart from the abave;:specific-prevision,_ there is a general

rule (Rule 17) which lays Jown that "every employee shall at
lute integrety and devotien te duty *

all times maintain abse
(underlined for emphasis)., In view of the rule positien it

cannet be argued that participatien in a strike by the E.D.
agents can never be construed as miscenduct.

10. We have carefully gene threugh the enquiry preceedings

and we find ﬁo;‘suCh irregularity er {1leqgality as weuld

owa/
A~s warrant ex intereference.

11, In the result, we find ne merit in the 0.A. and the

same is dismissed. No costsv/
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1. The Senior Postmaster, '
kmv Hyderabad General Post Cffice, 7
!

Hyder abad. '
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2., The Directbr of Post
al services
hyderabad City Region, HYderabaé.

3. Qne Copy to Mr,S.Ramakrishna Ra¢, Advocate, CAT Hyd
4. One copy to Mr.N.R.Devraj, 5r .CGSC.CAT..Hyd
5. One copy to Library, CAT.Hyd. |

6. One Spare copy.




