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Order of the Single Member Bench delivered

Hon'ble Shri T,.,Chandrasekhara keédy, Membeﬁ(Judl.).

——

administrative Tribunals act to direct the respondents to
f
step up and refix applicant's pay &s U.D.C. equal to the

pay of his junior (p,K.k,Murthy) and to pay &rrears on '

I

[

|

i

|

This is an epplication filed under Section 19 of thel
|

|

|

such refixastion &nd to pass such Other orderor orders &s

may Geem fit and proper in the circamstances of the cese,

The facts giving rise to this O.A. in brief are

zs follows:i=-

2. The applicant was appointed &s L.D.C. in the
Corporation of respondents on 4,11,1974, The applicant was

promoted as U,D.<. on regular basis on 18.7.1981 , One

Srip, K. ,Murthywho is junior to the applicent was. -gpypointed
as L.D.C. on 28,4,1976 in the responcdents corporation. He
too was promotec¢ &s U.D.C. oOn regular basis 5nﬂB.7.81 . b&s
Sri P.K..  Magthyjunior to the applicant wes promoted on
adhoc bgsis‘as U.D.C. earlier than the applicant, the pay
of the sai@ sriP.K.R.Murthy was fixed\at;a higher rate

than theat of the applicaﬁt when the epplicant Wa§ regularly
promoted as U.D... on 18,7.,1981, As jun%or to the applicant
was promoted on adhoc basis esrlier then the applicant and
when the appliCant was promoted on regulgf basis an anomaly
aroses &s the pay of the applicent we s ;;ss than that of
his_junior Srip,K...Murthy . This diSparityjin pay hac
continued, S0, the'prgsent 0.A, is filéd by the. applicant

for the relief as already incicated above,
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3. Counter is filed by the respondents opposing

this 0.,h. Today we have heard Mr,B.5.kahi, Advocate for the

applicant and Mr.V.xajeswara kao for Me,D i or -
o Kaj & ir,Devraj, for the reggggF.

4, The question of limitation is raisedé in the 0.A,
It is well settled that with regard to the fixation of pay

and grant of pensionary benefits there cannot be any cuestion

of limitation as the grievance would be of continuous
nature, S0, in view of this po:i tion, we are of tﬁe opinion
that it is noﬁ open for the respondents to raise in tnis O.&. |
the point of ;imitation. But no doubt, the paities that
&pproach the Tribunal &re governed by the provisions of

; Section 21 of ihe Aministrative Tribunals Act; which deals
with the guestion of limitation, As we are deéling with the
case ol continuous grievance, in view of the provisions of |
Section 21 of the Administrative Tribunals act, the monetary
beneiits that %re to be granted to the applican% are to be

restricted only for & period of one year Prior to the

filing of this C,A,

5, The following facts are not in ¢ispute in this
O.h. (1) The dpplicent ané the sai¢ Sri P.K.R.Murthy

junior to the qpplicant belong to the same Category and the

) post for which ithey are eppointéé and promoted cre iSentical
and are in theisame cadre, (2) the scale of‘pay of the lowver
post (L,L,.,C,) anhé higher post (U.D.C.) in which the applicant
ané the P.K.R.Mﬁrthg junior to the epplicant are entitlec to
draw pay ere idernticel, &ri P.K,R.Murthy though was junior to
thé applicent due to the adhoc promotion purely‘uhder
fortuitous circ%mstances, had earned certain increments,

That is how the pay of the said Sri P.K.k.Murthy, junior to the'i
epplicant hac b%came higher then that of the app}icant.

But it is not i? dispute that saidé 5ri P.K.R.Murthg was
regulerly piomoted as U L.C. on 18,7.1981 and where as the

applicant was pﬁomotéd es U,D... on 18,7,1981 , So, as the
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applicant &nd the said Sri P-K.R.Murthy%ere recruited

into service in the respondents corporation in the same cadre
and in the same grade and their pay scale is identical in

all respects both in the lower grade and in the higher grade.
There cannot be eny Goubt about the fect'that the applicent
herein is entitled for stepping up of his péy ecual to theat

ot SriP.K.BMurthy junior to the applicant w.e.f. 18,7.81 on
‘which Gate the scid P.K.K.Murthy as glready pointed out hesbeen
regalarly piomoted &s UJL.J. So, the applicént is entitled to
get his pay fixed notionally on par with his junior Sri
P.K.L.Murthy w.e,f.18,7,1981, Besides the applicant will
also be entitled for all notionel benefits w.e.f,18.7,19% ot
only in the post of U.D.C, but @lso in other posts in which the
dpplicent had been promoted., But as already pointed out the

applicant will be entitled to actu:l monetsry beneiits only

T TR e e T T T

trom one yecr prior to the {iling of this O.56. i,e, from
22,7,91 and¢ hence a direction is lieble to be given to the

responcents on the lines inCiceted sbove,

6. Hence, the resvondents &are hereby directed to step un
notionally the piy of the epplicant on pa:.witﬁ his junio:

Sri P.KeiMurthyn the post of U,L..C w,e,.f. 18.7,1981 and'
gra:.t ¢ll notioneal benefits in the post oi ﬁ.U.C. an¢ the !?

other post/posts to which the applicent wes proemotecd, lIrurthe

we Circct the respondents to grant actual mgneﬁary benefits &
the anpliceant w.e,f,.22,7.91 which is one yeer from the éatekr
: : a

of filing of this O.A. O.x, is allovwed accorcingly., The '1
other reliefs with regar¢ to payment of interest ¢re refused,'
The parties sneéll beer their own cosis,

j
'—j-_”‘ ° (l—Dl"—- cpf‘l-— + = }L‘
(T .CHANDRASEKHALA FEDDY)
Member {(Jull, )
b ow
Dated : 4th January, 1993 -

(Dictated in Open Court)
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