
0 

U, 

k. 

IN 'THE CEN 

H 

O.ANo.62bt 

BETWEEjI: 

Sti.,Ich. Srj 

ANB 

Rejôna1 DjI 
Insu±an'ce 
Road Adarth 

Couns1 for' 

Ii. 

CORAM:. 

HON'BI± 3IHRI 

If 

GID  

BENCH 

er: 4.1.1993. 

lic ant. 

nd en t, 

S .Rahi 

.Devraj 

1 	[ 	'• 

1 . 



Sr& .Ch. 

Reiona 1 
- . . In'Surancê 

Road, 

oLinse1 dc 

Cotnsei ft 

- 	I 

CO RAM 

F 
HOk'BLE Sr 

11 1•  

ant. 

t. 

B.S,Rabj 

N.R.Devraj .  

L.). 

.2 

MAI  

/ 

:- 

I 
INI THE CENrRJ ADMIIflSTRbT ti/E TRIBUNAL 	 BENCH 

AT HYDRABAD 

O.A.No.62p/92 	 -Date of 	-: 4.1.1993. 

BETWEEN: 



order of the Single Member Bench delivered by 

1-ion'ble Shri T.Chendrasekhera beddy, Member(JUdl.). 

This is a application filed under Section 19 of the 

MminiStrative Tribunals Lct to direct the respondents to 

step up and refix applicant's pay as U.D.C. equal to the 

pay of his junior (P.KJc.Murthy) and to pay arrears on 

such refixetion and to pass sh other orderot orders as 

may deem fit and proper in the ciroamstaflCes of the caSe•  

The facts giviny rise to this O.A. in brief are 

as follows:- 

2. 	The applicant was appointed as L.D.C. in the 

Corporation of respondents on 4.11. 1974. 	The applicant was 

promoted as U.D.-.. on regular basis on l8.r7.1981 • 	One 

SriP.K.k.MurhyWhO is junior to the aoolicantwas. epninted 

as L.D.C. on 28.4.1976 in the respondents corporation. He 

too was promoted as U.D.O. on regular basis onl8.7.al 	As 

ri P.K..Murthunior to the applicant was promoted on 

adhoc basis as U.D.C. earlier than the applicant, the pay 

of the Said srjp.K.R.Murthy was fixed ate higher rate 

than that of the applicant when the applicant wag regUlelly 

promoted as U.D.J. on 18.7.1981. As junior to tne applicant 

was promoted on adhoc basis earlier than the applicant and 

when the an2liCant was promoted on regular basis an anomaly 

aroses as the pay of the applicant was less than that of 

his junior Srip.K.L.Murthy . This disparity in pay had 

continued. So, the present O.A. is filed by the applicant 

for the relief as already indicated above. 
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3. 	Counter is filed by the respondents opposing 	
I 

this O.A. Today we have heard Mr.B.S.Fcahi, Advocate for the 

applicant and Mr.V.Najeswara Rao for M.Devraj, for the reQg  

	

4, 	The;  Question of limitation is raised in the O.A.  

It is well settled that with regard to the fixation of pay 

and grant of pensionary benefits there cannot be any question 

of limitation as the grievance would be of continuous 

nature. So, in view of this poEition, we are of the opinion 

that it is not open for the respondents to raise in this O.A. 

the point of limitation. But no doubt, the parties that 

approach the 1xibuna1 are governed by the provisions of 

Section 21 of the A5ministrative Tribunals Act,' which deals 

with the question of limitation. As we are dealing with the 

case of continpous grievance, in view of the p±ovisions of 

Section 21 of the Administrative Triounals ?ct, the monetary 

benefits that are to be granted to the applicant are to be 

restricted onl' for a period of one year prio.r to the 

filing of this iO.A. 

5. The following facts are not in dispute in this 

0.1,. (1) The applicant end the said Sri P.X.R.Murthy 

junior to the 9pplicant belong to the same category end the 

post for which they are apinted and promoted are identical 

and are in the same cadrL, (2) the scale of pay of the lower 

post (L.D.C.) &nd higher post (u.u.c.) in which the applicant 
and the P.K.R.Mt4rthZ junior to the applicant are entitled to 

draw pay are identical. SriP..K.R.Murthy thoughwas junior to 

the applicant due to the adhoc promotion purely under 

fortuitous circprnstences, had earned certain increments. 

That is how the: pay of the said Sri ?.K.R.Murthy, junior to the 

akplicant had bçcarne higher than that of the applicant. 

But it is not in dispute that said Sri P.K.k.Murthy was 
regularly promoted as U.D.. on 18.7.1981 	and where as the 

applicant was p4omod as' U.D... on 18.7.1981 . So, as te 
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applicant and the said Sri P.K.h.Murthywere recruited 

into service in the respondents corporation in the seine cadre 

and in the same grade and their pay Scale is identical in 

all respects both in the lower grade and, in the higher grade. 

There cannot be any doubt about the fact that the applicant 

herein is entitled for stepping up of his pay equal to that 

of SrfP.K.urthy junior to the applicant w•e,f•  18.7.91 on 

which date the said P. K.R .Murthy as already pointed out hasbeen 

regularly piomoted as 1J.b. 2. 6o, the applicant is entitled to 

get his pay fixeá notionally on par with his junior Sri 

P.K.R.Nurthy 	w,e.f.18.7.1981 Besides the applicant will 

also be entitled for all njtional benefits w.e.f,18.7.1981not 

only in the post of U.D.0•  but also in other posts in which th 

applicant had been promoted. But as already pointed out the 

applicant will be entitled to actu 1 monetary benefits only 

from one year prior to the filing of this O.A. i.e. from 

22.7.91 	and hence a direction is liable to be given to the 

respondents on the lines indicated above. 

6. 	Hence, the resndents are hereby directed to step up 

notionally the pay of the applicant on par with his junior 

Sri ?.K..Murthtn the post of U.L..0 w.e.f. 18.7.1981 	and 

gra.t 11 notional benefits in the post of U.U.C. and the 
L 

other post/posts to which the applicant Was: proriotec. lur the 

we direct the respondents to grant actual monetary benefits t1 

the applicant w.e.f. 22.7.91  which is one year from the date 

of filing of this O.A. O. 	is allowed accordingly. The 

other reliefs with regard to payment of interest are refused. 

The parties snll bear their own costs. 

- 

(T .cHDRASEKiA1AIEDDY) 
Member (Ju(?1 0 ) 

4th  

(Dictated in Open Coux 
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