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Order of the Single Member Bench delivered by

Hon'ble Shri T.Chandrasekhara Reddy, Member (Judl.).

v - * . i . = ! " . i~
This is an application is filed under Section 19 of

. . |
the Administrative Tribunals Act to direct the respondents
|

to step up &nd refix applicént's pay as U,D,C, equai to

the pay of her junior (%?K:R.@Eégﬁf:? and to pay arrears

on such refixation and to pass such other order or orders
|

as may deem fit and proper in the circumstances of the
' ° |

case,

The facts giving rise to this O.A. in brief

are as follows:-

The applicant was appointed as L,D.Z. in the
respondents corpbration on 12,6,1975, The applicant was

promoted as U.D.C. on regular basis on 18,7,1981, One

i

Eérianggkiga?thy Qho is junior to the applicant was appointed
as L.L,C, on 28.4.1976 in.the respondents corporation,

He too was promoted as U.D.C. on regular bagés bﬁ 18,7.1981,
s Sri P.K.h.Mu;thy junior to the applicant'was:prouoted

on adhoc basis ss U.D,C, garlier tﬁan the appliéant, the

pay of said 5ri P.K.h.Murthy was fixed at a higher rate

ﬁhan that of £he applicant when the applican# was Legu;arly
promoted as U,D.C, on 18.7;1981,  As junior to the

applicant was promoted on adhoc basis earlier than the
applicant and when the applicant was promote% on regular
basis an anomaly arosés as the pay of the app}icant-was
less than that of his junio;-bri P.Kek JMurthyl, This
disparity in pay had continued, 'So, the présént‘O.A.

, 1
is filed by the applicant for the relief as already
[

indicated above, |
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3. Counter isyfiled by the respondents opposing
this 0.4, ,
4, The question of limitation is raised in the 0.A,

it is well settled that with regaid to the fixation of pay
anéd grant of pensionary benefits there cannot be any Guecstion
of limitation as the grievance would be of contiruous

nature. So, in view of this position, we &re of_the opinion

that it is not open for the respondents to raise(ggis 0.A.,
the point of limitetion, But no doubt, the par;;es that
approach the Tribunal are govef%@ by the proviéions of Section
21 of the Administrative Tribunals Act, which deals with the
guestion of limitation, -As we are dealing with the case of

continuoms grievance, in view of the provisions of Section 21

of the Administrative Tribunals Act, the monetery benefits

Kol |
that are granted to the applicant are to be restricted only
N .
5. The following fects are not in dispute in this

0.k, (1) The appiicant ané the saicd S5ri P.KJﬁ.Murthy

junior to the &pplicant belong to the same categoiy and the
post for which they are appointed and promoted cre idertical
ahd sre in the same cadre. (2) the scale of pay of the lower
post (L.D.C.) ané higher post (U.D.C.) in whith the applicent

snd the P.K.R,Murthy junior to the applicent are entitled to
draew pay are identical, SIlFeRefenuitany TROUGN wes junlos Lo

the applicant cue to the adhoc promotion purely under
ofituitous circumstances, had earned certain increments, That
iiiis now the pay of the said sri P;K;R.Murthy junior to the
zpnliceant had became higher thén that cf the applicent,

But it is not in dispute that s&id Sri‘P.K,R.@g££hywas
regularly piromoted as U,D.T on 18.7.81. ana where‘as the
zpplicant was promoted as U.D.C. on 18,7.81. So, as the

applicant and the szi¢ 5ri R.K.R.Murthy were recruited

T ‘“c,‘“,—————j7£: : .
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1, Regional Director, Employees State Insurance Corporation,
Hill Fort road, Adarshnagar, Hyd-463,
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into service in the respondents corporation in the same cadre
and in the seme drade and their pay scele-is identical in

all respects both in the ‘lower grade and in the higher grade,.
There cennot be any doubtzgggtfégt that the applicent herein
is entitled for stepping up of his.pay equal to that of

ori P K.R.Murthy Junlor to the app11Cc.% w.e.f, i8,7.81 on

- 4 4

Wthh date the saicé P.K,k., Murthy as already poihted out has bee;

Al . 5 - " *

regulally pronoted as U,L,C. 50, the appllcant is entitled to

IS v

get his pay fixed notionally on patr hlth his junior Sri

P.K.R. Murthyw,e.f_ i8,7. 1981 Besides the applicant will

&lso be entitled for all notional benefits w.e,f, 18,7.19g1not
only in the post of U,L.C. but also .in other posts in which the
applicant had been promoted., But &s slreed, pointed out the
applicant will be entitled to actuzl monetary benefits only

from ong year prior to the filing of this O.A. i & from +

13.7.91 &nd hence a direction is liable to be given to the

respondents on the lines indicated above,

6. Hence, the respondents are hereby directed to step up
notionally the pay of the applicant on pay with his junior

S1ip,K.k,Murthy in the post of U.L.C, w,e.f. 18,7,1981 and

______________ e~ apn v ST O UV, U, and the ’

TTimly —

other post to which the applicant was promoted, Further, we

dircct the respondents to gEant actual monetary benefits to
the epplicent w,e.f, 13,7,1991 which is one year from the date
ot filing of this 0.A., 0.,h, is allowed accordingly, The
Other rellefs with rega:d to peyment of interest are refused.

O.A. is taken on board at request of Mr,B,S.Rahi

i - C M.—smwimm‘.._?ﬁ
: (T, CHANDRASEKHALA ~ZDDY )

Member (Judl, )

“and Mr,N,l..Devraj,

Dated : 7th December, 1992

(bictated in Open Court) &_,‘ 1




