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Order of the Single Member Bench delivered by

Hon'ble Shri T.Chandrasekhara Reddy, Member (Judl,),

——— ‘

This is an application filed under Section 19 of
the tdministrative Tribunals Act to direct the respondents
to step up and refix applicant's pay as U'PPC‘ eqgual to
the pay of his junior (P.K.K.Murthy) and toLpay arrears
on such refixation and to pass such other order or orders
as may deem fit and proper in the circumstahces of the

case,

The facts giving rise to this O.s, in brief are

as followsi-

2. The applicant was appointed as L.D.C. in the
corporation of respondents on 3,2.1975. The applicant was
promoted as U,D.C. on 1,9,1979 on regular pasis, One Sri

P.K.R.Murthyﬁho is junior to the applicant was appointed

He was promoted as U.D.C. on regular basis on 18.,7,1981,

As Sri P.K.E.,Murthy junior to the applicant was promoted

‘on adhoc bssis as U.D.C, earlier than the spplicant, the

pey of said Sri P.K,R.Murthy was fixed at a' higher rate

than that of the applicant when the applicant Was regularly
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was pwomoted on adhoc basis earlier than the applicant
and when the applicant was proﬁoted on regu}ar basié,an
anomaly aroses as the pay'of the applicant Qas lessthan
that of his junior 5ri P.K.,R.Murthy, This disparity

in pay had continued, &o, the present @.A, is filed by
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3. Counter 192¥1led by the respondents opposing
this 0.4,
4, The question of limitation is raiseé in the 0.A,

It is well settled that with regaid to the fixation of p3ay
ané giant of pensionary benefjts there cannot be any Guestion
of limitation as the grievance would be of continuous

nature. So, in view of this position, vwe &re of the opinion

—

that it is not open for the respondents to rais?:gais 0.A.,
the point of limitation. But no doubt, the parties that
approach the Tribunal are gOVegéd by the provisions of Sectio
21 of the Administrative Tribunals Act, which deals with the
guestion of limitation, As vwe are Gealing with the case of
continuous grievance, in view of the provisions of Section 21
of the Mministrative Tribunals Act, the monetsry benefits
e b

that arehgranted to the applicant are to be restricted only

for & period of one year prior the filing &f this O0.A.

5. The followiny fects are not in cispute in this
0.h. (1) The applicant ané the seid 5ri P.K.A . Murthy
junior to the eépplicant ‘belong to the same category &nd the

e e it blems 2re arvvdinted and nromoted ere iéer-tical
ané ere in the eame cadre. (2) the scale of pay of the lowe

post (L.D.C.) and higher post (U.D.<.) in which the applicen
and@ the P.K.R.Murthy, juniol to the applicent are entitled
draw pay are identical, Sri P.K,R.Murthy though wes juniol
the applicant Gue to the adh.c pr.motion purely under
JEE}EGAtOUS circumstences, had earned certain increments, ¥t
is how the pay of the s&idé bri P.K..Murthy junior to the
applican£ had became higher than that of the applicant,

But it is not in dispute that szid StiP;K.$:MpE§§y;was

regularly p:iomoteC &s u,c.Con;:ig,.7.81 and where as the

applicant was promoted as u.D.C. on 1,9,79 S0, as the

applicant and the saié sri P,K.,R,Murthy Wwere recruited
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into service in the respondents corporation in the same cadre
and 1in TNe Sciiie YQlousn wiiu wiswws pey

all respects both in the lower grade and in the higher grade.
There cannot be any doubtzgﬁgtfact that tne applicént herein |
is entitled for stepping up of hislpay equal to thét of
5riP.K.R.Murthy junior to the applicart w,e, f,18,7.81 on

cs o T Mavthy e alreadv nointed out hasLbee—
regularly promoted¢ as U.D.C, S0, the applicant is entitled to

get his pay fixed notionally on par with his junior 5ri

P.K.Jk.Murthy w.e.f. 18,7.1981.  Besides the applicant will
G180 DEe ENTITIEU 1vwir Can sev wm—mem-— -

only in the post of U,L.C., but also in otheér pocts in which the

applicant had been promoted, But &S glresedy pointed out the
appllcant Wlld DT DLl vins  ww - ’

from onf-year prior to the filing of this O.A. i.e. from x

13,7.19918nd hence a direction is lieble to be given to the
IEpruucu\_..» NrRE e

6. Hence, the respondents are heredy directed to step up

-

A : tm--i A= naw with his funior
51i P.K.R.Murthyin the post of U.L.C, w.e.f. 18,7,1981 &nd

grant all notional benefits in the post of U.D.C. and the
- S
: @ﬂba
other postfto which the applicant was promotec, kurther, we

gircct the respondents to gEant actual monetary benefits to
the espplicant w.e.f, 13..7..1991 which is one year 1rom the date

of filing of this O.,A., O.A. is allowed sccordingly. The

.C"——"‘

e .
other reliefs with rega:¢é to payment of interest are refused,
A

O.h, is taken on board at reguest of Mr.3,5,.rahi,

and Mr.N,k.Devraj. ‘ _
"'7'" . (‘jtgméqc_gq_ih—\_,.‘--fiv——ﬂ_.

(T . CHANDRASEKAARA REDDY
Member (Judl, )

Dated : 7th December, 1992

(Dictated in Open Court)
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