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l. M.Samuel Prasad.,

2. G.Krishna Murty, A .
3? Y, Laxmana: Rao, - s evee . Appbicants.. g
- - and S -
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AN,

1. Union of Indla.<rep~by the
Chalrman, Rallway Board New Delhl.

2. Railway Board, New Delhl,rep.by R S
its Secretary, New Delhi, .

3. The Genersl Manager,. s.cC. Railways,'
Rail Nilayam, 88cunderabad T S T

4. The Chief Personnel Officer,
S.C.Railways, G M, s Office,
.Railnllayam, Secunderabad,

eeses . Remp on'dent_"s.‘ .

. 0.2.No0.412/02.

: . , . R S
K. Venkateswarlu.--‘; , Applica t,
-And . ‘ 3 ' -

1. Union of Indla,ztep.by its
- .., Chairman, Railvay Board, -
% Rail Bhavan, New Delhi

2. The General Manager, South Central-
' Rallways, Rail Nilayam, Secunderabad

3. The Chie f Personnel’ Officers,
5.C.Raillways, Rail Nllayam,Secunderabad

Srl E.Sukumaran
' .S.Subba Rao ..

. " B.Bhaskar Rao

« " P.P.Rajasekharan Plllal
. " T.5.B, Ramakrishna
2. " T.Murshari Rao
10.%- 5,Natarajan. '
11." -V.Vishwanagdha Mudaliar,
12 * B, Chalapathl Rao .
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(a) Selection to the post of APO Which is in Group '8!
service.is- purely by way of promotlsn from -Group 'C' ser-
' of the

v1bu of, certaln spec1flcj categorles of staff. 752

gacan01es are fllled by mer1t~cumsenlor1ty and 25% by way

Of ulmlted Departmental Competitlve Examinatien{IDE for

'Lg nahrort) ) The. present selectlon in question is for 75% quota

‘.% of promotibn.

(b} . .Notifigation N2,P/GAZ/607/PB/S0O dt.4.1,1991 was

issued for formatien of panel of APOs in Group 'B'! service

against 75% quota in the scale of Rs.2000~3500 in South

‘Central Railway. As per this notificatin the vacancies

assessed for formation of paheijbf“hPOs is three{(3) consis-
‘ting of. one ST and t wo OCs. The -agsessment peri od was from

-v1.7 1920. t@'30”€t19§1. The assessment period as stated in

the notlflcation has been restrlcted upto 30 6,1991 Oﬁly

ot o "'..n:‘-

in v1ew0f the changeln the ellglblllty crlt*ria from

..»-.

..---

Rs,1600-2660- and abov@ on non-fortuttous basis are eligible

to ;ppear for this exam; 1ation and the senlorlty will be

reckoned as-'on 1-6-1991 for the purpose of making inte-
grated seniority list {Annex.IV),The categories which are

eligible £or aPpearing for the tést as given in tha abdve
notificetionare as foliawsﬁf
snll" o L - .
(2) Group 'C' employees of personnel Department.
(b} Group 'C' Ministerial staff of Stores,Transpirae-
tion (Traffic) and Commercial Departments,Compi~

lation/Statistical Branch, who have an avenue-of
promotion bo Group ‘B' posts in their own départ-
ment but? on the basis of option being given to’ them,
have elected to bec:bn81dered for promotlon to the -

post of APOs._

(c) Group el Ministerial staff in . ‘cadre posts in any
other departments, excluding Hindi Organ isations and’
- Accounts Department but including cash and way and
Time office vh o have no>.-avenue for promotlon to

* Group 'Bt. post in their own department.
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s 1
12. Sri T.S.P,Ramakrishna '
13, " T,Murahari Rao
g 14, " s,Natarajan
15.. Y V. .Viswanadha Mudaliar.,
16. .- B Chalapathl Rao. '
' ~ e Rea;)c'indeﬁt:s.'
'f- ._J- For . the A;Dlicants. _Mr N.Ram Mohan Rao, Advoclte(O\ 215/92)

B - Mr,T, Laxmlnarayana Adv, (0, A, 412/92)°
L Mr,v,Rama” Rao,Advocate(ﬂ A,612/92)
Mr.S, Suryaprakasa Rao, Adv. (84, 998/92),
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CORAM. _

- - t. - v

“ ... . .. THE HON'BIE }’RJUSTTCIE v..NEanRI RO VICE C}ifJRMA.N
THRE" How BLE Ma.R, RANGMAIAN 3 ME:-:BER (ADMNi

-

ﬁ__r_.

“DdSe? /02, 412/92, 612/92 & 908/02

3
. Y

é,,UD-GEME,N..T'

- } As per Hon'ble” Sri R.Rangarajsn, Mgmber(h;;m;nistratiue'l i

Heard S/Shri_N.Ram, Mchan Rc;o, T. Laxmi,. Narayana,.
V.Rima Ra% and 5, Suryaprakasa Pao, learned r:aunsels for '
" applicants-in Oas, 215/92 41?/9? 612/92 & 998/22 rese~ .

ct'vely and Sri. NJ.R DevaraJ, le_arned Standmg Counsel

-~ for OrflClal respondents 1n all. the 4 OAs.

i ' 2.. . In all the four OAs the selection to the post

of Assi.etant Persmnel Officer (APO for short) for whlch
the final select list was Pablished on 31-3- 1992 is -
 assailed. Though the ar.ggments in all the OAd were heard .
seperatd. v, as cornmon po:.nts are involved, all the QOas
are clubberi together and dl sposed by this @ mhon Judgment

b - € -
fa o M-—uﬁmmb‘ﬂ

3. Tre facts of- the. (‘asﬁ w*hmh are not in comtro-
versy are as folllgyﬁz Sy '
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(e)  As éer notifi€ation dt.7.6.1991 applications for
appearing for the selection for the post of APOs should

reach the concerned authorlth:s on or before 5.7.1991. But
thl) date was extended =0 12 8. 1991 to 1nclude Steno-
graphers’ who ars promoted to the grade .of Rs,1640-290C
in the meanwhile from 1.5.1991. The list of éligible'can-
didates for épnearina for the seTéction to the post of
APO was publlshed on 20.8.1991 whereln certain Law Assise
tants who were 1n1tially declared’ 1nelig1ble were included
in the eligible list for appearing for the selection to

-

the post of APOS.

(£) A written ®xamination was held on 14.9,1991 and
Supplémentary Exaninationwas held on 12.10,91. A total

of 208 candidates appeared for the selection, The list of
candldates quglified in the selection was publlshtd on

29,1, 1992 This llst cjntalns 58 names eligible to appear

for viva=voce test Vlva—vocb test was held on 3 days
from 24 to 26,3.1992, The Selection Committees comprised

of four Senior Officars viz.'Cﬁief Personnel Officer,FA &
Can, CMM and C. E. The fial approved panel was published

by Femorandum No.P(GAZ) 607/PB/91 At.31.3.1992. As per’'this
approved pan;l, 13 cmdidates were empanelled out »f which
one was gradéd as. ' Outstanding' and the other 12 were i
graded as"Good', This panel is termed as provisional

‘as certain OAs were pending in CAT,Hyderabad Bench and also
till such time the case. of SC/ST reservatlon is finally

disposed of, Thu panel publlshed is in the ordbr of senioriwsy

. for promotion to the post'of APO-

4. . In all the fo.ur 0OAs, the list . dt 31.3.1992 of

the empanelled candldatas is challengqj on various grounds..

Before going lnto the varlOus content ions in all the Oas,
two content ions whlch were not serlously contbsted are

reg ired to be dlsposed off bbforu taklng up the other

content ions 1n the OAs llstLQ abovb.‘

oy
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(c) The above said hotificationmdt 4.1.1991 was further

- amended by notlflcatlon No.P,(caz) 607/PB/91. at,7. €. 191

(Anr2xure-vi), In thls amended notification the period

of assessment ig from 1.6.1991 to 31.5,1993 'ana vacancies
assessed for the period was 13 comprlslng 11, 0Cs, 2 sCs,

and Nil STs, The eligibility conditinn remalns the same

a5 per the préevious nvtlflcablon, kut it is stated that thsa
Law Assistants/Chief Law Assistants wers permitted. to appear

for the selactinng if they so choose.rA list show1ng the

names of eligible appllcants who had alrbady respondeﬁ_to
the earller notification & atnd 4.1.1991 was émclosed an®

it has been further notifial that those candidates need

not submit the applications again in response to the amended

notlflcatlon In adstlon to thu list of names of applicants:

-2 had reppoanded to the earller notification dt. 4. 1. 19231

and found ellglble, a list of reJected Candldatus wh2 had
also responded to earller notlficatlon was 1150 enclosed

to the saig amended notlflcatlon lndlcatlng thurbln the
reasons for reJectlon. 8/5ri E,Sukumaran and S.Subba Raﬁ

(R-4 & R-5) respective 2ly in 0.4.412/92) had applied ewrller

in response to the nvtlflcatlan dt 4,1. ]091 but th clr cane

didature has besn rejected as shown in the rejoctlon list

enﬂéosed t2 the amehded notlficatldn dt,7.6, 1991 for the .

. reason that they hag alrsady appeared for the efamination

in Commercial Department (page~19 of Oa enclosed as_.nnnexure-l
VI of_matsrlalrpapers in 0A,412/92), .»_ |
(a) - In terms of letter No.P(gaz) 607/PB/1.at .1, 7. 1991
the Law Asslstants/Chlef Law Assistants in the grade of
Rs,1600~2660/2000~ 3200 w2 had avenue of promotlon as
ACS/ACO in CommerCLal Departmsnt or as ALD were also per-
mitted tozxercise option for appearing in the selection

for the post of APOs in pursuance of Railway Boards letter
No E(NG)II/87/PG/Gen1/8 dt«23.6,1989 ( South pentral Railway
Serial Circular No. 140/89-Annexure4VII) The opehing of

the avenue of promotlon for Law'Assistants was permitted

on the ha51s of representations received f rom LAs/CLAs.



'effect-frbm‘l 5.19971 aut@m:tically beﬂame eligible for

~ for PO has to be reckon‘ﬂ as “n 1,6.19¢1, But the implee

" was edtended to 12 8.1991 for Stunogrqphars wWh o weras Poste

" the Stenogrjphersﬁgnd hcnc& the afministration is right

—— 8 —-

conducting one instea? of two -Beparate solections and also

ensuring that thé panel is formed in time to cater to the

neads of the departmont. This increased assessm'nt, in our
opinion, in no way prejudiced the cause of any of the as-
pirants for prom>tion to the post of APBO. Hunce,'we ses
no illegality or 1rrhgularlty in the issue of the #nend
notiification 4t,7,6, 1991 1ncrb351ng the number of DOStS

to bu filled,

6. . The second point is in regard t» the extonsisn

of the date of submission of apnllcatlon-forms as per the
amended notification from 5,7.1991 to 12,.8,199]i to tnelude

Stenographers in tha gnaﬂe nf Rs, 1640-2000 It is stated
that Rallway BoarJ v1ie their lqtt€r at. 9.5,1991 hail

upgraded certain postsof‘Senlor Stenagraphers in the scale

°f Rs.1400-2600 to Rs,1640-2900 to be effective from 1.5 1991,

Stenngaphers‘who werc in the scale of Rs,1640-290C with

sélectlon 5f APOs asthe cligibility crltbrla and service

mentatlon o>f upgralatlon OFf otunographurs took some time dugs
to exigencies of service and if the date is not extended

the Stenographers would b2 mt to loss as they will lonse
chance to appear for the selection on hand. ‘It is for this

r eason thu respondents stater! that the notlflcatlon:ﬁate

in thL gfrWe of Rs, 1640 2907 w_th effect from 1,5,19¢1 as
thb upgradation of Stgnocrqphurs is M.th rbtrospcctlve

effect from 1, 5 1991. As tha Stenographers had QCquireﬂ
eligibility condition for- appearing for the post of APOs
selection on hand as on 1.6, 1991'their'ex&lusi3n fbr apoearing

in the examinatlons for APOs would jeoparadise tho right of

in ‘extending the date of: second nOtlflCathn for aODlYlﬂg

£2r the post of APOs se'laction for Stenograrpher's catogory
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5. The two contentions that arose for consideration

in the prelimbnary stage are in regard to thé increase in
| the number of vacancies from 3 to 13 in the qmendﬁd not i-
'fication and 1nclu51on of Stensgraphers in the gradc of
Rs,1640-2¢00 for ap>aring for sclection to the post of
APO. It is Statsd that higher quallflcatlons werp presc-
rbed by the Rallway Board for 2liyibility for empwn;lvent
for the post of APO with effect from 1,7.1991. But that
higher g alifications were dlspensed with by the Rai lway
Boarad subsequently. In the initial notlflcatlon dt.4.1.19¢1
vacancies wera assessed for the period from 1.7. 1590 to

30.6.1991 as the highar qualifications. were not prescribed
for £filling up vacancies upto 30.6.&991 by thGZBailway
BOard,‘HenCe in order to ensure that thosge with;lower quali-
fication are 3i1so eiigible:for‘vacéncres upto 30 6. 1991'

the nOtlflcathﬂ for vacanc1es was restricted upto 30.6.1%01
1n the flrst natlflcatlonidated 4,1.1991, 1In viéw of the

abovt, for the assessnznt perd od 1.7.1990 to 3OQ6.1§91 thse
o . o ‘ . s
- vacancies werao assessed as 3(three), Howevor, the Bdard,

it is stated, had rel:xel the hlghpr qujllflcatlons even
forthe period after 1.7.91. In view of this, thu,assessnent
- was made for two year: ‘period i.e, to ‘cobneide w1th the
duration of the life oE the panel as per normal proceuufu

' _ani the artlflclal r;QLIlCtan umto 1.7.19¢1 was ﬂlspenseﬂ
Wi th, In view 5f the 1 crcease of thb assessment pariod from
one year to two years, thu revised notification at.7.6.1991
was issued assassing thc,V3canc1>s for tho erlOﬁ from
1.6.1991 to 31,5,1993, ' The assessment of vacancies for the
pbrlod as stattd by th.. respondents took 1nt0 account the

vacancics aval lable as 1N 1, 6 1921 and ant1c10atﬁ5 vagan-
cies upto 31.5.1993. By . this revised assessment @hp number
of vacancies ihcreased .o 13 éomprising of 11 OCs,' 2 SCs
and nil STs, The explan4*ion given %of increase inlthb

humber of wvacancios from. 3 to 13 by the aand=d nDtlflCathD

dt.7.6.1991 is not contryry to any. rule or regulatmn but

-

reduces the work—1oad of {the administration by way I?f
. - - ' o
|



—— 10 e
in the eligibility iist for appéqring'for the APO
selection and extension of tho date for submission of
the~3p311C3tlDHS by th; SBtenographers,

—

Te We will now take up the consideration 2f various

contentions voiced in the OAs one by ane.

02, 215/92.

8. This O.A.has been £ila? by three applicmts, The

first applicant was working as Offi ce Superinten’ent in

Statistical Branch, DME(Loao) office, Guntakal, the second

Fpplicant was worxing as Office Supnrlntunﬂent Gr.II in

- CSTE(Construction) office, Secunderabal, and thiril apolicant

was working asSuperintendent Typing, in CPO's office,

L -

ccunderabal. The main prayer is for a¥claratidn that the

selactinns for the post of APOs is unsustainable as the

procedure indicates? in Railway Board vide its Circula:

No.E(GP)88/2/111 dt.20,8,1991 was not £ollswed and for
lnltlatlng selaction procass afrush following the Railwav

Board leculars qiDtL’ above.

“ ; 1,17 'x-l\_. tl’u.\_.\- app—...\.unts fllk‘d this 0.A.on 10,3, 92
Duﬁor; the conduct of Viva Voce Test schelduledt? be held

AS

on 24-h,25th & 26th March, 1%22 but aftur the publication

of resulis of writteon test on 29,1. 1992 Thus they filed

this O,Aqln betwean the perisdl of publication of written

test results and commencement of viva-voce test. All the

three applicants failed in the Written Examination and
their namesdid not £ind place in the list of candidates
cal led for viva-wvoce test. The main contentions in this

QA are four-fo17,

{a) The first cantﬁntlon is that the examinat ion

. hasto be chduct 2 in Lurms Sf Ralquy Board's 1ett_r

No, E(GP)/88/2/111,dt 20.8,1991, but it wgs not conduct.d

as per the above quoteduBoard s letter and that the res-

pondents followed the carlier proecadure enshrined inp

e o e 2 Fa T -

PSR
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upto 12.87 1091. Hence, Wa see no irréegularity in exte nding
the date of submissi®n 'of the apphlication forms by the

Sten: jraphers in thu,grz 3 of Ra.1640-2900 frpm‘5;7.199l
€0 12.8.1991. a 3 }

Applicants in thesc OAs were knéwing;ovmn bafore
they appeare? for wrltten'test in regard to thu incrzase
in the number of vacaneies from 3 to 13 in thp amendoer? noti-

fication and 1nclu513n of St snograrhars in thu(]rﬁr eof
Rs 1640~ 2900 for appowrlng forselection to the post of APO

and chause Df thelr inclusinsn the last Aate for volunteﬂrlng .
for SElLCthHVJaS extended for the said cntbgory. In viow

2f the posrtlon havi ng known to them before hand the appli-

cants' in all the OAs should Have submitted tbe&r'objectiohs
‘befora ﬁhey appeared. for the anmination But, th;y obhijected

Vto the ab'_)V'L. tw?2 issues- iny afth t'h 1y ap‘jearem ln the
written examlnatlon and failed to gut sulectbd in thz selec-

tion, The Apex Court in (1955(2) SIR 209 = Maaan Lal and .Ors.

Vs, The State of Jammu anﬂ Kashmir and Ora. § held as uhders-

" T+ is now we j_]_ settled that if a canildat\. takes
a cal culate® chance a2nd appears at the intervics
then, only becaise the result 2f the interview
“is not mp palatable t> him, he cannot turn round
and subseqt ent ly contend that the progess of
interview was unfair or Selectin Committee was not -

proerly constitutéd° In tha casce 2f Om, Prakash
Shukla Vs, AkhilpSh Kumar Shukla mnd Ors.(AIR 1986
+3C 1043), it has been ¢ learly laid down by a Bench
of three luarned judges of thlS Cauré that whe

the petitisner appeared at the examlnatlon without

protest and when he found that he s¢adld not
succeed in examination he filed a petition challen-
ging the said -examination, the High Court should not
have granted any relief to such a petitioner",
In view of the abo&e shservation 2f the Apex Court
the applicants hefd.n-cannqt now gquestiosn the iPcrease
in the number of vacancies assessed £or the selectdon ani
also inclusion of Stenographers in the grage ofiRs,1640m2900'
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(ii4) The number of questions set - whether it is for-

“the mad mum marks of 100 or 150 will pe tha same as within

the limlter cerisd of 2/3 hours number 2f guestions to be

. 3nswertdc:annot be more than what were asked t2 be answereAd

either for the maximum marks of - 100 or.150. Hence, the
applicantts cbnt;ntlon that because the quest inn paper is
nat set for 150 marks ‘but it is' s et anly for 100 marks, it
‘is a cause for quashing the whale scdlection, Whlch has

Vltlatbd thb selaction cannot be sustalneﬂ st all,

(b) The second contgntlon is thﬂt the question pager

for the exanlnatlon held on 14.9,1991 and 12.10.1991 was -
@t aining more of Objective type of questions instead of
ra3stricting sbjective tybe questions to 50% nf the tatal
marks prescribed for the writteén e e Xxamination, For this con-

tention, th; applicants rely on RalquY Board lbttﬂr No.E(NG) -

-183/PMI-6&5 PNM/NFIR Jdated 17.4.1984 d reculated by S-outh
Central. Rallway 1n its Serial Circuilar No,49/84 dt.14.5, 1984,
In one of the PNM Meetings he ld between the National Fede-
ration of Indian Rallwaymen'{NFIR £or short) and the: Board
on 16/17.9,83 the staff side suggested that". tho qualifying
marks prascribec for belng Cllglblc to bea cilleﬂ for viva-

'voce test and alsa the ov;rall PaAss percentage of marks for
kS
“being empanelled, might be reducea," The reasan givbn by

thE‘Federaﬁian for this suggestlon was "that in the nlder
agu group the capqclty f the employees to answer .written
Uapers gets reduced though they héve'éﬂeqlate knawlﬁdge of

w rk gained through their cxperL nce etc. Thus Junlor

.

emplay ‘ees’ tenx D score ovar thelr senlors in the written
test held for-9@1ection Posts." The Raulway Board consi-

dered thu ‘above sugggstlﬁn and a decision in this matter

WAS Cothfeﬂ by -Railway Board. in.. the letter dt.17.4,1984
whlch is reproduced below.

" The’ magter'has beenucéhsiﬁéreﬂ by the Ministry
2f Ra¥lways. It will not be feasible to rélax thea
rules ih regarﬁ to written oXaMminatisns (wherever

pPrescribed)  for promotion to sel.oction posts,

*
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para~204,1 of IREM (Vol I)(Revised EAitiosn f 1989),
wherbln the maximum marks for professional ability is
50 out °f 100. as the selection was hel’ in contravantion
of the Rallway Board! 8 Circluar 4%,20,8, 1991 and tollowing th:
0ld procedure as glvpn in the IREM p rara quatbﬂ abovb,'
the selection procédure is vitiated ana henc; the scloaction
conduéted neeﬂé to be red&ne.

v

L

(i) From the 3b3§e conteﬁti&n, it is t5 be inferred
that written e xaminatisn hal t> be conducted for mucimum
marks of 150 and not for 100 as was Jdone in the pfesent
case.-It isrsubmitted bylthe respondents that there is no
irregularity in evaluating thoe answef papers £or 100 marks
énd comput ing the.ma;ks obtained for 100 proportionately

€0 150. They furthar subndt'that the above.computatién Will

heln in thb'valuwtian'jf Papers easily and quCkly an:d by
Proportiosnate incrzase of marks the examinees were not put
o any disadvantage, They also submit thit similar DroDor-
tiosnal 1ncrbase/dgcr»qso was done in numbur 2f selections

elther reducing or increasing the marks proportionately.

(11i) The writtefl e xaminatina was held on 14,9.91

and the Board's letter was issued prﬁscrlblng the method of
selection procedurs by letfor dt,.23,8,91., Even Presuming’ thnt
the contents of lettor ha'! percolate? downwards it will

take some tiime to adjust for th:z new method of selaction

by the aidministration, As Per new mctod of se lcctlon in
terms of circular dt.20,8,91 thore is not much variation in'
regard to the Setting up of questlan 1-:p\.rs for the selec-

tion bo the pogt of APQ, The professiﬂnal papar should con-

sist 3f questl ons . for a m3x1mqm mﬁrks 3f 150, iyt
a o L AU Ve oo
i T . but the questlans set £or

the APO selection are For a total marf'c of 100, The marks

obtzined for 100 wers wpgraded and corwmta“ for maximum marks
of 150 subsequedtly to be in accordar.ce with the Circular

at. 20 8,91 as can be Seen £ rom the s>lgctlon proceedings.
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/ ' cannot be set aside oo fhis score.

“ : (il) ‘A8 ver the nv:pifica{ildn f:)r sela_.ctlbn t) the

H - APO the syllqbus for thu examination 1s as fDllOWS‘—

# f '(a) Esﬁﬁblishment mattcrs,;and

r | ' {b) Lab>ur Enactmaerts such as payment of Wages
“ ‘ : , L Act, Factories Act, Hours of Employment

| . . Regulationg, Industrial Disputes Act,

1 EN ) - .

|“1 oo - - Workments Compensation Act etc,

From the aboye syallabus, it can be construed that the
syallabus conSlgts of professional qubj cts and Estibllshw-

l . ment and Finaneial rules. Dhog . io oo
| | Q. Dol - ‘ 5

!ﬂ ' no sepenate )rafe3510nal ShbJLCt hrbscrlbeﬂ JEor selection to
] : the APOs other than hstnbllshnent and Financial rules., Hence
}1 : the prescribed Papers can Dnly be ne paper as agq1nst WWJ

h distinct papers t> be glVLn in ath r branches »f" Ra;lway

i
“ - “working vig, Englnebrlng,‘ooer tlng and Commercial Branches

i o where prof5551onallsub3ects are different from Establishment

I ' o
’ and financial subjects. Ih view of the abive, question paper
.set for Establishméntlfar‘100fmarks and increasing it to -

# 150 marks by duly comautlna the m3x1mum marks f£or 150 and

P : lncluSLOn 2f objective qgmstlans t) the uxtgnt required

‘ | though it is not rustrlctbd to SON of thg,tbtﬁl questlans

. cannot be questlaner much less 3 reason for setting -aside

~ the selection,

ﬁaﬁhg-ma4mms-¥htrg is "
-.'.i,

Fl
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However, it may be passible to combine questions rqulrlng
narrative answers with those of an DbJ‘Cthu type. The
aldvisability of introducing Shjective tyib questisns has

»aceordingly bebn considered, taking ints account the views

"exPressen by some of the Railway Administration, It h1S 0w

1

been dLClueﬂ that wheruvbr 2 Written tLStwlS held in a
category, Dbjectlve type questlans.may be set fvr about 50%

Of the total marks for tho erttgn test, Thg romaining ques-

tions could continue to be of the (CJHVﬁrtiﬁn?l)nﬁrthiVb
tyre. It may be made clear here that the flqura of 50% for
dbjective type »f questions is intended to bL for guidance
only, it should not bc ‘taken as continuing an inflexiblae

percbntqge w o

(1)~ From the abwe letter it can be clearly unﬂerstoo 1
that the;;uliellne given f£or having 50i% of DbJ ective type '
of questions i§ intended to be as Aa guldjnce mly and should
nst be taken as const;tutlng inflexible parcentaga, qence

if the examins r wh?2 sets question paper even if he scts more
number of objectlvb tyne oFf qlbstlans than the flguru 2>F

50% the same cannat bae ‘ﬂ.loi AS An error, D ‘Endlng uaog
the nature »f the exsnination and the c13ac1ty of the examie

ne es to qnswer qQCstlJns‘ th; @ rcentage of DbjucthL ty»e
I

gt estions in the qlbstljn ijOF can be varied. Though, it i=s
st ated by the apmllcants that the ohjective tYD 2f auestioms

were abaut 70% €5 80% it ¢annot be held as irregular'for th.z
. . L' : l- '
reasons stated above. Further, the reasoning given by the
Employees Fedewtisn for setting “sjective tyﬁe 2L guestions
- f .
is to help the senior employees Aas they do not have the

3

- capacity t9o write 1ong essay typﬁ ’f guestions. The appli-
'cants in this QA are snior employcas in the Rallway ani ars
‘also middle ‘aged or abave. Hence, the reasaniné givén by the
staff side to have objective type of questions is in their
favour and hence the apnlicants eanndt say that objective
type questions are to be restrlctbd nly to SOﬂ. Even if it
is mare than -50% it cannot ke C1 led as 5 vlalatlon of Railway

Board's letter and hence questlon Paper set far thls selbctlan
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The sblbctlon f»3r APO is not in the safety cwt*o ry ani’
Slld that the cen2idates anaearaes for

hence, it cannot be
L.ctlon for the wost ~>f APO should also be given pre-

SeluctlDH coachlng. In view of what is. explalned we.see

n> need-« for g1v1ng pre sul;ctlon c21ching for the writtaen

|
exmmination for the"APO held on 14.9.1991 and 12.10.1991.

| :

Supply of model question paper arises »only where |
in-service COaching/ore-selection training is arranged. AS
there is no need for pre-selection coaching - £or APOs

slectlon therc is no need to supply model questlén pAaps r.

However, the respondents are at liberty to suwoly madel
r own, But, it is not mandatory and

| , " guestion paper on thel
| T Cﬂnnot be demandeﬂ as A2 m1tter of rlght.

' (d) The last contention in this O.A,is that some of .
the 1nellc1ble candidatas in the Categorl esof Law Assistants

vh >, were declared lnbllglblg were included. in the eligibility

llst dt.20.8, '1991 for writing the written e

xan inati»on for

'se;ectlon to‘thh posts »f AFPO. :

Thelﬁlbé of the anplicamts in this OA can be

5f the O.A. The contention is in the' con-
s OfﬁLce Sume r:Ln—' '

T (1)
seen in Qar3—6(d)
tagt of Applicmt No.1l wh' was w;rklng a

tendent, Statlstlcal Branch hav1ng beun denied, Uermission to

‘appear for the Group

nnaly515 Offi cer in Statistical Branch as he had
as statéed -

¢

gt sélactlon of A351stant St3t15~

tical
ppeared for APOs £dst simultanaously. The rule

sdoondants is that whgn there is .a channel of P
for the categorles of staff men-—

py the re ro-
motisn in their own cadre
such of those staff can appenr

tioned in the notification,
eir chances

for the selection of APO only if they forego th

-for seloectinn to the Gazetted cadre of Group 'Bf sbrv1cc

in their parent deﬁartment The plea ‘>f the applicants ‘in

thls connectlon is not specific. HOwéver, this issue 1is
dealt elaboratsly when analysing this contention in OA ,412/92,

. For thg reas St el
ons stated in that O,A.in the fOllelng pdrdq

o - grqphs, this cqntentiOH 3150(3 n
. . | \ anotb

“Lhely
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(c) The third contention' »f the apolicants is that

the administratisn sught t5 have given preselaction
coaching for all thé candilates as ® r Rallway Board's
dletter E(GP)g1/2/10, dt.5.3.1991.‘The_Boarﬁ by letter
dt.5.3.1991 has ddcidegd that "as in the case of SC and

ST candidates, Pre—-selection cozghing classes shoulAa also

be arranged forthe Caﬁﬁidates beianging £o general category™,
This coachipg shoulqﬁéé treated as mandatory and refusal

if any should be taken in writing, a reading >f the abave

instructions wi 11. reveal that the preselectidn coashing

was interided even for OCs where earlier such coaching

Was necessary' for SC/STs in the selections involving
safety posts, Pre—selection-coaching was ordered for ScC/

ST categories in teems of Circular dt.28,8,1971 bearing
-No.E(SCT)71-CMIS/4O only in regard to Spféty Categories to
enable that the reservation quaté in that category is fillea
without’ fail, It is not the case of even.for the apoli-
C:Nt whereby pre~-selection coaching is made.mandatary even
in non-safety posts. The. circular quoted above .is made‘_
to assist the SC/ST.candidates to'prepare for the exami-
nation well by atteﬁding the pre-selcction coachind class-
es %ﬁd £2 improve their performance in the examination/
selections so that they are able to £ind a place in the
pPanel for safety éategéfies a5 no relaxation by way of
less marks in written éxamination is given for SC/ST can-
didates in the séfety Categories for empaneliing thém.

The .circular dt.5.3,91 has to be viewdd in. that context
of selection in the Safety categories. It was felt by the

Railway Board that even gaeneral Candidétes are nat per-

A

forming well in the selection for safety categories and
hence they also need preselectinsn c¢oaching ih case of
empanelmznt for posts in 'safwety éategories. Hence, the
ﬁreﬁselection coéching which was earlier available only
fo:'SC/ST candidates for safety categories in terms of
'%R allway Board letter ét.28.8f1971 was extended even to
genaral candidates who want Eo_éppear for selection in

safety categories in terms of Board's letter dt.5.3.1991,
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The first contentlan is that fixing up »f mlnlmum

(a)

m rks of 30 out of 50 1n v1vm~v3ce test in terms of Railway

Board proceedings No, E(GP)/88/2/111 dt.20.8,1991 is

arbitrary. This contention need not be gone into further as
the f airness »f fixing 30 marks out 2f 50 for viva-voce
test has already becn usheld by thé Full Bench of this Tris<

bunal repsrted in 1993(3) SLI(CAT)568~ M.R,G5palakrishna

nd Ors. Vs.General Manager, Southdrn . Railway and Ors.

(i) The letter d4£.20,8,1991 stipulates maximum

‘marks of 25 each for viva-vdge test and record of service.
Out of 50 marks for the above two Heaﬂlngs a candidata
should get 30 marks in total -ut »>f 50. There is n> mini-
mum marks prisscribed for the viva-voce test against the
After going throdgh the various pro~-

maximum marks of 25,
nouncements of the Apex Court and other judicial forums,

the Full Bench hald as f211lowssg -

"(1)} 30 marks having been prescribel as qudlifying

marks covering bith the recor® of service and

viva voce test and as a minimum >f 15 marks have
to be secured for service recdrd, by necessary
implication it was enj»ined on every candidate

t2 secure 3 bare minimum 5f 5 marks in the vivy-

voga examination,

(2) In the light of Aecisi’ns of the Supreme Court,

it could be held that prescription »f five marks
out of a target of maximum 2f 25 marks for viva-.
voce examinatinon, was either arbitrary or inv-liod.
There fore, it is held £ be valid,

In view of auttritative pronsuncem:ent »f the
Apex court in Indian Adrlines Corporation Vs.
Capt.K.C,Shukla and Others (1993) 1 sccC 17,
the argun*nt that opresfription »f viva-vice
examination for oromotlan is not valid C ann

(3)

. be acceﬁtcd
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10, . In view Df the above, we do not: see any merit

\

in this O,A.and it is liable to be dismissod.

0A,217/92;

11.. "There is Dniy one adplicant in this 0,A.wh> was
working asChief Law Assistant in thetgradGZDf Rs,2000-3200

and was posted ‘to the Law Scction, He also ‘apheared for the

selaction »f APO in Group 'B service after. opting for

advancement as APO  in torms ~f his ortion letter At,3,7,1991,

He Irad passed the writtoen exanination and was alerted for.
appeiring f£or the viva~-vocs test held on 24ﬁh, 25th and
. 26th Marc , 1992, In the integrated seniority list of the

employees who quaiifieﬂ in the writtenenxanihati5n for the
past of APO he stands &t Serial No.8, He states that he is

a meritorious canlidate hav;ng got numbaer ijoanmendatian
certificates during his 29/30 years of se rv1cb. He submiss
that respondents 5 to 12 who were em)anellbd £or the Oost

of APO werc Junlars t2 him and he should havL been prefarred
for cﬁpanglmbnt of APO 1n preference to R-5 tn R-12. He
further submlts that Re4 and R=5 are 1ncllg1ble candidnateas

to appear fbr selection to the post >f 1PO as thoy have

alrealy appeare” for ACS Exqminatian in the Commcrcial Branch.

Hence pérmitting them to apdear for selection %0 the post

of APO and empanelling them for thut post is in v131at10n

of rulcs in that rugaﬁl

12, He als2 challengoes the procéeﬁings NSTE(GP}
88/2/111,dt.20.8.1$9% in £o far as it fixed 30 'out of 50
marks in viv{—voce‘;test, onca aftbr it fixed mlnlmum quali-
fying marks 15 out' of 25 . for raecord of service w1th1n thae
framework of viva-voanr test, With the above subm13510ns he
prays for including his‘namefin‘the rmel 2f APQ by dcle-
ting the ineligible ganc'iintes viz. R-4 and R-5.

13, The main contentisons in this O.A. are two £ol1d.
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(ii) In view Jf,iﬁchasing numb:r 2f litigations in
Courts/Tribunals the Brard vide their letter Wo,P(R)/648/
CHT,dts2l.T.l989 openad the nvenué »f promatiosn aé AP0
for Law Asolstants 1ﬂ7 Chluf Liaw A551stants. ijevar,'it

is stlpulqted in that lpttbr, ones the Ch?lCu »f CcLa/LAa

for going aver t2 APO was exarcisce?, the choice will be

© treated as final and thuy will have no whances to appear £2r

the post of ACS/ALO, The relovant partisn of the latter

dt.23.6,1989 is repraduced belows-

" %t present, Lﬁw Assistant and Chief Law Assist-nt
Have an avenue Sf promotiosn either in the Commarcial
LDgpartments 18 ACS »r Assistant Law Officer, Law
Officor. Ministry ldesires that they should als»o
be provided wenue of promotiocn as APO and thav
shoull be eligible to appear for selactions £rom
Group 'C' t» Group 'B! in the Personnel Colre.

Once the chdyice in this regard is male by 2 CLA/LA,

it will be trcatco? as final, Necess.ry changes_in \

recruitment rules for APO and ACS will be m~de &8ni

advisad to Rallways in due course.{emphasis adde?).

(iii) Thg resp)n lonts in their counter have given
the reason £or 1nclud1g R-4 & R~5 in th2 é11g1b111ty list

for appearing for the APO oeloctlan though their rames’

warse excluﬂbd 1rller. The relevant sortion »f the count:r

, affldaVlt in this connectinn is reproduced beldws: -

" It is submitted that list of eligible and
1ﬂelligib1¢ candidates wh> applied in respinsa
£5 the notification dt. 4.1.1991. ¥ was anncxed

t? the second not1f1c1t13n dt,.7.6.1991., 1t

¥is true that thec ruSD)ndLntS 4 & 5 herein werc
plachd in the list »f 1nbllalble caadljat
forthe reasin tth thay have alrealy appeare }
for the seo slection esnducted for the post of
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(4) Compogitisn oF SulLCthH committaa con51stlno €

heads >f threedepartients is. itsslf SUfflClunt

safeguard against 1rbltrar1nbss, The gnjalnlnc

. _dnstructions in the matter- Sf & valuation f ser-
vice records and perfarmance in the v1vn—vocb test.
make the entire schame tﬁtﬁllv frae fram-the-v1ce
of arbitrariness.LThus evaluation ~f scrviﬂﬁ racoris

and conducting »f viva-voc: tost by the same Committec

)

is quite in arﬂgr ani dses not suffoer from any

illegality," . S

In view 2f the abave flndlng in the ab)vu repoirted
case, thb impugned 5ch 2me of promotion dt 20, 8 1¢91 baing
fully rltlonal and wbll ‘Wi thin theé bsunds. of canstltutlonal

-barriers the Sqmu ara upheld : ]

The decisions 2f the Railway administration in not _
promoting the 3pwllcants to Group 'B' posts(in that reported
case) foronot hav1ng secured the minimum marks for se ervice

- record evaluation and viva=-voco test was ther?fore affi rmad,

e (B). Tho seaon:d’ CDHtLﬂtan of thu 13011Cﬁnt ‘herein is

that nﬂ4 and R-5 hnk applare =8 for the post 0f|ACS earlier

- and huncb thby havL let Fhe pllclblllty t2 appear for the

. I
post af APQ selection. _ . C

(i) Thcru is n» c:ntravursy in rggzri to tHo f“ct
that R- 4 and R-5 appeared for Groun 'BY service in Commere
c1al Cadre(IDCE,1990). It is reparted that they failed in

the selaection. They alse awpuar'i in the DILSunt se ltc£ion
of 4PO. It is also not in controversy that in thu list
circulated along with notification d.7.6.1991 tha can—'
didature of R-4 & R-5 was rejected £ or the reason that they
had appeare? for the ACS. examinatisn in Commerceial DeDﬁrt—
ment. However, their names were incluied in the llst of
eligible candidates. dt.20. 8 1991 for appearing for the
selaction »f APO to be h@ld on 14,8,1991,
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askej €9, gxergise thelr o ion: At that timeé.t2 continuc
in;the £ endre.rin the countar wmEFidsvit filed by R-1

t> R-3, nowherge it is state? that they £ook an undertaking
from the R-4 and R-5 that t@qy will continue in tho cadre
of ACS  and will not appear f£or the selections £or the AP0

when they were rErmitted to 1p§ear for the sclectinon 2f ACS

(IDCE) in the year, 1€90.

\

(v) Both R-4 an? R-5 argued their case. R-4 ha' sub-
mittol a reply, stqapement als 5. In‘thatr rehly statement he

has categorically stated thnt “his right to5 opt personnel

cadre cann>t ba taken away for the reason of a;ogquno for
' -rf.

sclectljn to thb past >f ACO w1th9ut cx=rclsing [ny 2ption.

hY

- .

14, The apollcant hcrein hqs filed i mugalndﬁr,
wherein n» spcc1f1c AV S rmbht has begn maﬂe with recoriad
proof that R-4 & R-5 gsve an unde rtwklng t> th cffect th-t
they woauld not Aagpear for thu'n?o selgctlon when thoey

P peared for thb solectlon af OO (UDC“l in 1990, In view

of the abdve, it has to be held that R-4 £ R-5 thiugh

A}

appeared f£or ACS(IDCE) in 1¢90, have nd>t given any under-
taking n> to appear for thoe sclection for thoe APO subses

quently. On the basis »>f the roprasentation >f R-4 & R-5
they were-allowed to appear for selectinn t> the post of APO
forthe reasons stat.d in the abovepara. The res»ndents

issued a nitification No.P(GAZ)/607/PB/91,dt.1.7.1991
(Annexure-VI1) asking them'ts exercisée their sptions, for
advancement _in Group ‘B’ service either - ashPO or ACS/ALLO.
R-4 & R-5 eXxercised their optisn f£or the first time only
after 1.7.1991. A4S R-4 & R-5 had appeared for HCS sclection
in 1990 without giving option 5 continue in the cadre »f
ACS thelir appearance for.PCS Examinatiosn in 1690 cann»t be
held ag-inst them to appear £or sclectin to tha prst E APO.
In view »f the abova, the right »f the respondents & & 3

to appear for the examination for APO cadr5 after 20ting
for the same canot be dmied wmﬁhm@lﬂmxbﬁammmnﬂ
£5r the ACS examination carlier without giving any option,
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Asslistant Commerci1l Suawrlntendbnts in uomﬁerCL 1

r

DEyﬁrtmpnt. Subsequedtly, the sald twd respoindents along

wWth some jther Chief Law isssl stants 31m11arly placed hawo

IGDPuSLBtud to the wfmlnlstrltan against ﬂbClﬂflng th=m
)

' 1nullglbla to aopear for the sald examination. In this

Vo ,
connbctlonk it is submltt 6 that thc Liaw Assistants of the

, : : o : % '
Rai lways whd> werc belonging to the Commeréialczadre h=ad.
2ptdon either t) Sﬁuk for . aromatlon in thblr par nt depart-

ment as Assistant Cammgr01ql Suﬂﬂrlntbnibnts, qr as hssis—

- tant Law OfflCurS in thb Law Cadre pris>r to 23 6,1289 and

there were no Jther Dﬁtlan than .to seek the promJtljn to

FGrOu) 'B' service t) any othur cadra.. Raillway BOar1 vide

their lvtter dt.23, 6,89 ruVlSLJ the channel »f ﬁrometlan
£or Law Assistants and new 2otion was given t2> them for
further progress in the parsonnel Depqrtment;élso._With the

. . 1. .
opening 2f channel >f promdytion for the Law Assistants, in

the 2ersonnel Department for the first time and- since the‘
selection f£or the post of Assistant Personnel Officor was
|

held for the first time after introduction »f ad¥ tional

41}

: -
wven "2, it was felt empe’icnt to allow ~11 the Law Assis-
tants to seek their sptisns as APOs if they désireﬂ. This

aspeét,qu inadvertontly lost sight when tha éﬁﬁlications

-"in respomse to the notification ﬂt.:.1.91 were scrutlnlse@.

He ncb, tha reprasentatioms of the Law A551stants wera

considered and they were 31 3 eclared t> be Gllgl?le since

"scléction far the »ist 2f APO was helﬂ for the first time

f

\
. {Iv)" .© From the above explanationhgivqn‘by-tﬁe
responddnts, it would appear that the Law Assistants{R-4 &
R-5) have been includdd £or the APO séiéctionrfor tha
wrlttgn examination hell 1n 1¢¢1 as this selnction'was'fbr
the first time 1fter the issuc of Railway Board's letter
at.23,6,1989, Th)udh,.lt is admltt =3 that R—4 & R~5 hEL

appeared earlier for IDCE of ACS, their. aplearancs for that

%famlnwtlan qu not tﬂkbn int» aceount as they werc not

i ¥
. L
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challenging the order if thereby vrejudice im caused t3
him in regard to his scrvice matter as dafined under

sec.3(q).'Thé applicants in these Oas themselves are
CLAs/Las, If in fact ths CLAs/LAs are not eligible for
cohsideratipn for promotisn t2 the post of APO them they
themSﬁives are nx llglblg £Oor consideration for pro-
mjtlan'to the post 2f APO and hchﬂ thay cannut have any
prejudice in regard to the appolntment of any asaPO by

way of promitisn, There is. fore: in the absve eontention

‘of the respondents that these amplicants have no locus

standi t> file an applicatisn U/s. 19 of the A, T.act
challenging the selection »f R-4 and R-5 as LPOs »n pro-
mot ion per-se 2n the ground that they are noat eligible
for consideratin for promotisnm as APOs as they being

CLXs/LAs do nt come within the categories referred to-as

b4 ollglblb for UrOm?tan as per recrultmbnt rules, £or |

the applicants als) bplang to the category of CLA/LA.

Hence for consideration of these 0As there is no need

to advert. to the qﬁestian whether in fact the recruitment

rule £for the post of APO which is formulated under Article

- '309 of the Constitutinn was amended in pursuanceosf the

decision dt.23,6,1989 of the Railway Board which states

that the CLAs/LiAS are also eligible for consideration for
promytion-t> the pist of APO on the basis of seniority. As
'such the R-1, the Railway BoOard, is not required to file

reply statement as €2 whether in fact the relevant recruit-

ment rule was® amanded,

16. The & »licant also states that because of his

cﬁaqyred career he could n>t have g2t less than 30 marks

in the viva-voce test out of 50ear-marked for Viva-voce test
and Record of servicé. We have scen the selaction procesdings.
From the selection proceedings we are satisfied that there -
is n)thlng irregular, His contentisn that k&kg he must have

< -
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In »ar »pinion, the re spandbnts are rlﬁht in admitting

R-4 & 5 for the seleétisn of APO er the reasons mﬂn—.
ti ned by them. Hence this conte ntlvn 2> the 1ppllcnnt

4lso f£ails, - .

15, ' The contentinn raised f£or these ‘DDllCTHtS is
that Chlbf Law Ass;stﬁnts/qu Assistants wre not 1ncludeﬂ

in the catbgdrles wh> arc Lllglblp for chsmderatljn for -’
promotinon to the pjst of APO as per tha r¢crU1tm :nt rulo’

as it stangds, and h°nc» the Sel\ctljn >f R-4 & 5 who arc
Chief Law assistant/Law assistants, as APOs by way of
prom>tion is n?ﬁ'vaiid. But it is urged for the respondents
that-fﬁe‘agp;icants being themselves are Clas/Las have

n2 right t> challenge the selectinn °f R-4 and R-5 on that
grourmd in an application filed uUnder section 19 of tho
AJT.Act. Sectiosn 1S(1) of the A.T.Act reads that ™. ..

«ssss 3 person aggrieved by any order pertaininé to any
matter wthin the jursidction »>f a Tribuna; méy make an

application £> the Tribunal for the redress.l of his

!

grievance." - . S2ction 14 lays down, inter alia, that 1

member of any All India Service 2r a person appointed to
any civil service >f the Union or any Civil service or

a st connected with defence may movethe Central Afminis—

trative Tribunal in regard to all serGicé matters per-
kmsargxk® taining t2 the service »f such member, person or
civilian in connection with the affaifs 7f the Union,
Servicé matteré-in relation to a pergon aré defined under .

sec. 3(q) >f the A,T.nct as 'all matters relating to con-
dltlons of hlS service in connection i th the affalrs of

the Union in regard to remuneration(including allOwanCLS),
pension and other ri:tirement bene fits, tenure lncludlng
confirmation, sendority, prom>tion, revbr51on, aramaturo
fétircment,‘and superagnnuation, leave >f anykind, dise

ciplinary matters »r any other matter whatsoever.

Y

- Thﬁshthe contention for the resphndents is that

a Central Government employee can maove this Tribunal
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20. " 0A.998/92 is alsd filed by a CLA wh> has be2n

plaéed at S1.No.5 .in theé Intégrat;d Senioritylist of employees
calle. for viva-voce test after passing tae written tast.

The ppplicant statesthat hg had meritorious service and he
has rbcelved numbﬂr of accloadus from his supefiosrs during
his. long service. He also prays for placing him in the select

panel on the basis of norms and law laid down duly 3551gnlng

him appropriate place in the panel.

21.. The main contentions im these two OAs are that

‘dele@i@n of their name from the select panel is arbitrary,
and as they have'mefitofioustéervice they should have been

'empaﬁled- They'also presuma that-they must have secured Cer-

taln marks above 30 in Viva-voce test so as to make them

ﬁllglble to be placed: 1n thu panel 1n view of thelr hlch

jsaalorlty pOSltonln thu 1ntegrated .s@niority list of thg

candldatus called for viva-voce test publlshcﬂ on 10.3.1€92.
wp have seen the selection DrOcnedlngs. Hoth Sri.J.Trivikrama
Shastry, applicant in OA,298/92 and Sri T.V.R.K.Sarma,
applicant in OA.612/82 have not got the minimum of 30 marks
out ¢Z 50 in viva voce tcst and record oI service put

tOthher thaigh they have got more than 15 marks in the

.racord of service. We also find that som2 of their saiors

have als® baen found unfit for ﬁromotlon as they havu failed

to get the reguisite marks in the viva-voce test/recorad’

of service. In view of the fact that they fjllbd to come to

the expectations.in the viva-voce taest they were nd>t found

eligible for empanelling them in APO cateogry. We do not

see any arbitrariness or illegality in not giviy them mini-

I
mum marksin # viva-voce test/Record of service. On the

.basis of the records before us we are satisficed that two

applicantaa and also the applicant in OA.412/92 arc not

cligible to beplaced in the panel as.they éid not come
upto the standard in viva-voce test.
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Secured certain marks is only on the basis of his assump~
tion and without any ba51s. Hence, we do not conntenance
his contentlon. However, the assessmcnt of the committee

will be further eXaminedin detail when the other two Oas

are analysed.

17, In view of what isg Stated above, this 0a fails

and liable to be dismissed, _ '

0A.612/92 & 098/92,

18. The various contentions im both the OaAs are-

similar in reqard to their disqualification in the viva-voce
test though they are senior enough to be empanelled, They
have Jfepeated similar contentionsg which were taken in Oas
215/9/ & 412/92, It is not necessary to traverse

-the same in this o0a as they 'were already dealt with ela-

borattly &Xcept thel r contention regarding their disquali-
fication in vivi-voce test. ‘ '

1¢e, In OA.612/92 the applicant 1s a CLa. Hls main’

contontion is that he Passed the examlnﬂtlon and he. is

at S1, .No.9 in the Integrated Seniority List of candidate

qualified in the written examinations forthe post >f APO

'and those vho were called for Vlva—Voce test ‘He states that

he had a meritorious Service during his long seerct and also

"Obtained laurels from higher offlclals. Insplte of thls

his name has been deletaqd from the flnal llSt ‘of selected
candldates for the post of APO Hence, he prays for
incd usion of his Nname in _the panel. The learned counsel

forthe applicant has fairly submltted that the prayer in
thlS O.A.may be allowed after checking the proceedings of
selection cOmmlttee for the f airness.



Similarly three of the empanedled ¢ andidates are

office superintendents in Hyderabad

®

Pﬁ-—‘ ‘m,‘ E

Vijayvawada,and Hubli

Divisions. .

.
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23. From the abOV%, it will be scen that the selec—
tion committes need_nbt give reaéons if they reject
a candidate in the viva~voce test. But, thay have to
Observe fairness in their actioﬁ. The selection committee

must take a decision reasonable without being guided by

extranesus and i:relevant considerations. Unless specific
ground is taken dikth sufficlent cvidence/material the
action 2f the selaction committee cannot be challended

as unfalr or falr procedurb is nOt adopted, In these

- OAs, we flnd that no2 such averment has been made. The

only avbrment that is maie is in rcgarﬁ to the prevon-
derance of personnel Branch candidates having bebn kept
on the panel A fe eble allﬁgatlon is madeée in OAs-612/92

and 998/92 that R-3 {CBO) is £rom Personn2l Branch dna
he has favoured the pc;sonnel branch officials. In our
'opinion this is 2 wild éilegatioh which cannot be sus-
tained. No material has been produCﬁd before us to show
how R-3 is lnflu enced by these people. It is possible that
an official working in the Personnel Branch doing esta-
blishment wrk day.in and day out micht have been well"
conversed in regard to rules and regulations connected
with personnel management. Because of their experience
in Personnel Branch they woiild have dsne well in the
written as well aS Viva-vice &xamination. Further, 2
perusal of the select list shows that there is fair

representation of office staff, Welfare Inspectors,
Pero nnel Inspectors and Persnnnl-Assistants. The out~

standing caqdljate is a Personnel Inspector in Hubli

Div1519nséE&hey are not under the direct control of R-3

Further, one of the candidatus is a Personal Assistant

in COPS, 0SC, Secunderabad, wh> is ‘also nat controllad

| by R=3, In view »f this we feel that tHs allqgation that

they belong to Pers>nnel Branch and hence they have been

empannelled in preference to cthors may nst hold water.
Further, thb seluctlan committee cdnsists of FA & CAO,.

""I," c Al g - S e M s . TR, . WA
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22, " In this connLctlon, we wauld like to quote the -
relavant observations of apex court made in regard to

the selection | reported in 19¢2(2) ATR 563~ National
Institute »f Mental Health and Neuro Sciences Vs, Dr.K.
Kalyana Raman and Ors., | -

(i) " The functisn of the Seléction Committee is neithor
Judicial nDr adJudlhﬁtory. It is purely adminis—
trative, pex There is no rule or regulation which
requiresthe'Sclgétidn Committes to record reasons.
In the abscncz of any suchpegal requirement the

selection made without recording the reasons

cannot be found fault wi £h.

(ii) : Administrative authority is under no logal
‘obligation to rocord rOﬁsons'in support of. its
decision. Indeed., uwven thu principles of. natural
JuSthu do nat EEqulrL an admlnlstratlvu auth)rlty
or a Se lectlon Commltt 2@ Oor an examiner to record
reasons for the selaction or non-selectisn »f a

person in the absenceof statutory requirement.

(iii) The procedural fairness is the main require-
ment in the administrative action. The 'fairness!
or 'fajr procedure’ in the administrative ackion

Sught to be abserved. The Selection Committee

cannat be an exception to this principlc. It mist
take a decision reasonable without‘beigg guided

by extranesus or irrlevant consideratidn,

(ivi Selection Committee consisted of experts
in the subject for selection and they werce men
of high status and also of unquestionable imoar-
tiality. The ourt should be slow to 1ntﬁrferu w:th
their-opinion." '
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Chief Engincer,_CMM(Representative £9r reserved candidates)
, apart from Chief Persgnnél Officer. It éannot e statoed

that all the very seninr officers wh»o are efficient in
their fields have colluded to fail the applicénts.herein. .

. The seléction committee consigté of officers of high status,
This Tribunal cannot interferc with their 2pinion unless
malafides ‘against tﬁe committoe are fully established. Mere
allegation thst R-3 favourcd parsonnel Branch officials e \

..Cannst stand to scrutiny as thero are no materials to
scrutinise the allegations.

24, In view »f the abOQe, these two: OAs are also’

liable to_be_dismissed;

25, In the result, the Oas 215/92, 412/92, 612/S2

and ©¢8/92 are dismissod as having no merits. Therc wi 11
i be no order as to CcOsts, |,
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