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Order of the Diviion I3enOh delivered by 

Hon'ble Shri A.B.cbrthi, Member(Mmn.). 

In this Contempt Petition the allegation is that 

our 35gement in OA.162/92 dt. 12.3.1992 has not been 

complied by the resndent who was respondent No.2 in the 

said O.A. The relevant portion of the judgement reqds 

as under:- 

In the result we direct the respondents to 
extend the benefit of the judgement 
delivered by the C.A.T. on 7.6.1991 
in OA.1599/87 and batch to the appli-
cants herein also The applicants 
shall be deemed to have been promoted 
with effect from the date prior to the 
date of prortion of any person who 
passed departmental examination subsequent 
to the applicants and their seniority to be 
revised in TES Group 'B' cadre. The 
applicants shall also be entitled to 
refixation of the pay with effect from 
the said date. This order shall be 
implemented within six months from the 
date of receipt of the order. The appli- 
cation is thus disposed of at the admission 
stage itself with no order as to costs" 

The afore-said operative portion of the judgement would 

clearly indicate that the following directions were given 

to the respondents; 

(A) The applicantt shall be deemed to have been 

promoted with effect from the date prior to the date of 

pronotion of any person who passed departmental examination 

subsequent to the applicant.  

c 
(B) 	The senio9lt208Bep1  tevi

ant-4ed in TES Group 'B' 

cadre accordingly. 

(c) The app1icant shall be entitled to refixation 

of the pay with effect from the said date of their promotion. 

2. 	From the reply affidavit filed on behalf of the 

respondentf it is a seen that the respondent's contention is 
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that our judgement order dt. 12.3.1992 has been fully 

complied with. The applicants have been given the deemed 

datesof promotion from dates prior to when the other employees 

who passed the departmental examination subsequezThis 

particular aspect has been vehemently disputed bj the learned 

counsel for the petitioners. He stated that although One 

Mr.Pradhan Biswanath who was junior to the applicants was 

promoted in 1977 the applicants 	given deemed date of 

promotion from different dates between 1979-83. From a 

careful examination of the material on tM record7we find 

that there is sufficient compliance with out judgement order 

but from the elaborate arguments advanced by Mr.ILR.Devraj, 

Standing Counsel for the respondents, we find that the 

seniority of those who passed the examination ssequent to 

the date when the applicants passed the examination 

t waromoted in 1977, their deemed date of promotion has been 

altered and as could be seen from the specific case of 

14r.Pradhan Biswanath kisdeemed date of promotion has been 

brought doun to 11.5.1981. Subsequently the applicants 

were also given the deemed date of promotion wtth effect from 

the date prior to that of Mr,Pradhan Biswanath. As a result 

of the exercise so undertaken by the respondents the seniority 

of the applicants, undoubtedly, has been protected/restored 

vis-a-vis those who passed the departmental examination later. 

The contention now raised on behalf of the petitioners 

is that employees like Mr.Pradhan Biswanath who had been 

promoted earlier are continuing to drew higher emoulments 

compared to thjhow being fixed tor the applicants. This? 

they say)  is violative of,  the last portion of our judgement 

we have referred to pa±a 'C' above. 

This contention does not appear to be correct 
j  

because a-f 
4
we

L
was directed in out judgement was that the 
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applicants should be given a deemed date of promotion and 

their pay and allowances should be refixed with effect frum 

the said date. &M. we are satisfied that the deemed date 

of proitotion of the applicants is in accordance with our 

jlrgement )we cannot accept the contention of the petitioners, 

that they should be given the benefit of pay and allowances 

at par with tt 0 ing enjoyed by employees like Mr.Pradhan 

Biswanath who happened to be prorroted earlier. 

Mr.N.R.Devraj submitted that after refixation of 

the seniority of the effected employees including the appli-

cntsprovisional seniority lists%een publishedd the 

individuals shown therein have been given opportun4ty to 

raise objections1 if any. But the petitioners seem, to have 

not raised 	te8fWn&7 

we are of the opinion that any grievance of the petitioners 

with regard to their pay fixation vis-a-viS thvscwho were 

promoted earlier to them is a matter which does not Come 

within theif our cornersof this contempt matter. 

In the result we find that the resndent is not 

in contempt; the contempt petition is accordingly consignedL 

and notice issued)if any) shall stand discharged. The parties 

shall bear their own costs. 

GO1T 	
T (T.cHANDRE}UjARhDDY) T 

mber(t rnn. 	 Merrber(Judl.) 

Dated: 27th April, 1993 

(Dictated in Open court) 	 / 
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