IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERKABAD BENCH:3
AT HYDERABAD
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BETWEEN: i

G.5,R.Anjaneyulu ’ .o Applicantf
AND

1, The Senior Divisional Operating
Manager, $,C.Railway,
Vijayawada,

2, The Divisicnal Operating_Superintendent,
south Central Railway, Vijayawada, ;
: .. Respondents,

|

APPEARANCE :

COUNSEL FOR THE AFPLICAKT (s):

COUNSEL FOR THE RESPONDENTS:

CORAM: l 4]
|
HOK'BLE SHRI JUSTICE V.NEELADRI RAQ, VICE CHATRMAN

HON'’BLE SHRI R,RANGARAJAN, MEMBER (ADMN.)
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0A 995/92 | )

 brought out. I agree with DOS/chgs decision,

Judgement dated 24,2.94

] AS PER JUSTICE SHRI V. NEELADRI RAO, VlCE—CHAIRMANE;

~

Heard Shri P. Krishna Reddy, learned

counsel for the applicant and also Shri D. Gopal

Rao, learned standing counsel for the respondeats,

2. The applicant is working as Asst. Station

Master. When he was working as Asst. Statiom .

Master,Donakonda,charge memo, dated 24/2741.92 é
was issued by Respondent 2 (Divl. Operatiag Supérin- t
tendent (Chg), Vijayawada. In the statement of
imputations, it ;s stéted that the applicant
who performed night duty as Asst. Stationmaster l
on 17.1.92, deserted the éost shd—Left—byiNo. ,
AT Lev farSeqer Lfb o A |
262-passenger after blocking sectionéyithout
giving line clear to No; 221 passenger which was
waiting at the nearby statiom (KCD) resulting
in detention of ZZi passenger by 15 minutes.

It happened at about 7.45 a.m. on 18.1.92]as can

be seen from the explanation of the applicant. I
1:

3. After initiéting minor penalty proceedings,
Respondent 2 imposed the punishment of reduction

of pay of the applicant by 3 stages for a period

of 2 years without cumulative effect as can=be Q;;&MJQ
sesxr from the-memo; dated 29.7.92., The LLpeal | i
thereon was dismissed by Respondent 1 by|] order
dat=d 16.10.92, The relevant portion of|the order ofI|

appellate authority reads as under:

A

"I don't find any reason to reduceijthe

punishment, In the appeal no new pointsjiwere

The appgal is disposed®s o =l 2
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Hence the penalty of reducing his Py

1
three stages for a period of two years (N.R)

i1l
by DOM/Chg/BzA stands good.

P Wi

4. The same is assailed in this OA.
5. The two fold contentioms for the app
are:

(1) The punishment of reducing pay by

imposed

icant

three

stages cannot be imposed by way of

penalty.

(2) The order of the appellate authorf
is not & speaking order.
6. Rule 6 (3) (d) was incorporated in th

Railway Services D&A Rules BB¥X rules by not

i
tion dated dated 16.11,90 and it is to the ;l]

affact, :

E

" Reduction to a lower stage in thﬁ

scale of pay for a period not exceeding 3 fe
. . ' |
§

without cumulative effect will not adversely

:

affect the pension.”

7. Thus the above punishment was incorpo
a . }
as/minor penalty,with effect from 16.11.90.

‘not the case of the applicant that the punig
. %

A
imposed om him as per memo., dated 24/29.7.92
affects his pension. The reduction is omly

stages without cumulative effect, Hence the

minor

ty

-
fica-

ollowing

time

ars

rated
It is

hment

by three

con-

tention that the said punishment cannot beiimposed

by way of miror penalty is not tenable,

8. - It is true that the order of the appe
authority is not a speaking order. But itii

a case where complicated guestions of facts
|

. . . |
law are involved, In view of the desartion
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of the
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applicant after blocking the section and\wi

giving lime clear to the passenger train,

it has

become necessary to detain passenger traim at

a nearby station in the mo%?ing at about 7,45,

When the passengers were anxious to reach

destination as early as possible, they would

the

naturally suffer because of the conduct of} the

applicant. Further, the detenrtion of a passenger

train at a way s1de small station n&tn:a&iy irks (&

,f,./@yu—%«d%

I

*for they could not evem think of purchasing eatables

or having coffee etc, which they feel like having

‘at that hour. Je Seq @i deuthy, 1T Coduck ) Aglicans-

Loed Call ooy

8. It is well settled that even if the

irregularity or illegality as contended is established;

the Court/Tribunal is not bound to grant

prayed for, the—powermwhteh the Tribunal/C

2qlans Ched o

the relief

court
2\

-ts—exefeis*ng under article 226 and it can de&iine

ralijef if the situation so warrants. We
ol

that this is met a case where there is amfirregularity|l}:

as referred to in the order of the appell

SAMIt is not a case whers the matter is to b

A

l. The

S
2, The
3. One
5. Cne
5. One
6. One

+C.Rly, vijayawada.

to the appellate authority.\\

9. In the result, the O0a is dismiss%

foal

- remittéd

d. No costs,.

W—(r-’\n-s‘\r
(R. RANGARAJAN)

(Open court dictation) jﬁvﬁziﬂ
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senior Divisional Operating Manager,

Divisional Operating Superintendent, S.C.Rly
copy to Mr.F.Krishna Ready, advocate, CAT.hHy
copy to Mr.De.Gopal Raok SC for Rlys, CAT.Hyd
copy to Library, CAT.Hyd,.

spare copye.
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Dated!)i&r]/¢1994. ﬂ

CRLEKAJUDL LTS

M,A./R.A/C.A. Mo,
in
9.2.N0. qqg\fﬂ"
T.5.No. (v .F NO. )

admitted and Iaterim Directions
issugd.

Arloweld.
Disposq4d of with directions,
Dismissed.

'H———-.’—‘"—_A
Dismissed.as

Tismissed fo





