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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABJD BENCH

AT HYDERABAD.

0.A.No.989/92. Date of Judgement/JL\ "f"?l

|
B.Venkataswamy .« Applicant 4

Vs.

1. The Railway.Board, I
Rep. by the . §
Jt. Secretary,
Establishment,

Rail Bhavan,
New Delhi-110001.

2. The General Manager,
S.C.Rly..,
Secunderabagd, «« Respondents

Counsel fot the Applicant : Shri P.V.Krishnaiahi for
Shri G.Vedantha Rao

Counsel for the‘Rgspondents ¢+ Shri N.R.Devaraj, SC for Rlys,

CORAM:

Hon'ble shri R,Balasubramanian : Member(A)

Hon'ble Shri T,Chandrasekhara Reddy : Member(J) .
|

1 Judgement as per Hon'ble Shri R.Balasubramanian, Member(A) J

i
|
This application is filed by Shri B;Venkatas;amy
against the Railway Board, Rep. by the Jt, Secretgry,
Establishment, Rail Bhavan, New Delhi-110001 & an%ther
under section 19 of the Administrative Tribunals ﬁct, 1985
with a prayer to quash the préceedings of the notice
No.E(0)I-91-AE3/14 dt. 21,10.92 of the Railway Board.
2. At the relevant point of time the applicant éas working
as Asst. Accounﬁs Officer in the Office of the Figancial
Adviser & Chief Accounts Offiqer, S.C.Rly. Disciglinary
Proceedings were initiated against him vide charg4 memo

dt, 1.8.88, Aan enquiry was held, The Enquiry Oféicer

submitted a report holding that the charges framed jwere

- not proved. After this report,a notice was given by the

General Manager on 17.8.90to the applicant to whicﬁ a reply

1 report
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Despite the Enquiry Officer'

_—l—.m--—-

L

cese?

-
¥ S—



-2-

. . ' ! '
Lxalr] that the charges framed were not proved, the ngeral

Manager impdéed the punishgent for reduction of pay by 5
two stages until retirement vide his order dt. 23.4.91.
The applicant questioned this order of punishmént in
0.A.N0.675/91 which was disposed of on 31.1.,92., The
punishment qrder was quasﬁed by the Bench, Liberty was,
however, given to the respondents to pursue the matter
from thé enquiry report stage by jssuing a fresh show cause
notice to the applicant. ‘The’General Managerldid not |
proceed furkher with the‘disciplinary proéeedings.%rsfﬁgig
Railway Board _ _ . . issued the {mpugned memo on 21.10,92%
It is this show cause notice that the appllicant questions

and praye that this showicause notice be quashed,

3. The respondents have filed a counter opposing the
application. It is theig case that in pursuénce " of the
liberty giﬁen by this Bench in 0.A.N0,675/91 they have
issued a fresh show cause notice which is claimed to be
quite in order. It is élso stated that the regular
incumbent in the post of General Manager retired on 31.5.p¢
The successor to him who took over on 1.6.92 was not a
regular General Manager but was only posted to look after
the current duties of t?e General Manager and he could ngt
exercise'Fhe statutory powers of the General Manager.

There was -also an element of urgency in this case since

‘the applicant was due to retire on 31,12,92. Hence U ]

) \
- decided to refer the matter to the Railway Board

which was a higher authority. The Rajlway Board which htp-
‘ ol (B 0K
the powers to impose all penalties égl‘Jkgs %he discipli

\
nary authority and issued the impugned memo of 21.10.92.

4. We have examined the case and heard tﬁe rival side%.

The main points on which the jearned counsel for the

applicant laid stress were:
(a) Only the General Manager, S.C.Rly., who initiated |
‘the case can pursue the case and the Rail@?y Board whié
hould be the appellate authority cannot gssume the ro]
!




of the disciplinary authority.

(b) Since no action was taken within six montPs of the .
judgement dt. 31,1.92, the disciplinary proceeFings should

be deemed to have been dropped. K

(¢) The earlier decision dt. 31.1.92 in 0.A. No.675/91 |

concerns only the respondents therein and thewliberty given

to the respondents therein cannot be acted upon by the

Rallway Board which was not a party to that O.A.

1 |
5. The contention of the learned counsel fOﬁ the |
\ .

applicant that only the competent disciplinarﬂ authority

should pursue the case is not acceptable for this would me?h
that none but the competent authority can act las the
disciplinary authority to the exclusion even_%f higher
authorities, wWhile it is established law thaé none lower

than the competent authority could inflict {:f::;}the nefeait
statutory punishments, there is no bar to any\higher
‘ \.Ml ‘\.b PQW!.M:

authority which can inflict the':fm;:punishmentsg. We have!

seen the schedule of disciplinary powers., In {the case of ih

applicant, the Rallway Board can impose any p%nalty. Thus,
regardless of whether or not the regular Geneﬁal Manager
was there, the Railway Board has the powers tg inflict all
penalties and its assuming the role of the disciplinary
i
|

authority cannot be questioned. i
I
6. As regards the other point that the direction of

this Bench in 0.A,No.675/91 did not concern the Railway
' . |
Board, Shri N.R.Devaraj, learned counsel for the respondentis

|
drew our attention to the fact that it was the General
\
Manager, S.C,Rly,., that acted on the directions of this

Bench and sought the intervention of the Railway Board,

which took the subject into its hands, Lthe learned counsel
1

for the applicant/gi"contention that simee the isciplinary
proceedings should be deemed to have been dropped because

of the delay does not appeal to us since it had been held ﬁw

e Cably
fé u,}wnsutha+ mere delay, that tco a small onek-%gES nit vitiate the
| agr)a Sec ga). |

L inary case.‘\fhe learned counsel. for the applicant !F
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| 4. |
has also cited two cases AIR 1971 SC 1106 and AIR:i978 sC 851.
The facts of the case therein do not apply to this case.
However much the learned counsel for the applicant tried to
project the action of the Railway Board as illegqﬁ, we do not

perceive any iliegality in the action of the respondents

herein and é{smiss the 0.A., with no order as to costs.

—
( R.Balasubramanian ) ( T.Chandrasekhara Reddy
Member (A) . Mewber (J) .
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Dated: January, 1993. Deputy Registrar
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To

1. The doint SECletary, Railway Board,
Establishment, Railbhavan, New Delhi-1.

2. The General Manager, s$.C.Rly, secunderabad.

3, Cne copy to ML, G.Vedanta Rao, , Advocate
Advocates Association,A.P.Administrative Tribunai, Hyd.

4, One copy to Mr.N.r.pevraj, SC for Rlys., CAT . Hyd.
5. One copy to Deputy rRegistrar(J)CAT.Hyd,
6. Copy to All Reporters as per standard list of CAT.Hyd.

7. One spare copYe
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THE HON'BLE MR.T.C DRASEKHAR REDLY:M(J)
. D - .
THE HON'BLE MR.C. - ROY : MEMBER(JULL)

Dated: 1S | - 1993

Admitted and Interim Directions issued

Allowed

Dispos é of with directions
Di smissed

Dismisped as with drawn
Dismisged for default
M.4.0fdered/Rejected
No order as to costs.






