IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

HYDERABAD BENCHs HYDERABAD. //

VAT, 983/93
Betueen 5. U KaMe Raju and 3 others - ‘Applicants
and
Union of Inaia répresented by the
Secretary Railuay Boafd, l
Rail 8havan, Neu Delhi-110 001

and 4 others .- ' Respondents,

REPLY STATEMENT TO THE COUNTER AFFIDAVIT

filed by the Respondents,

I Srimati S.Tinumaladevi, wife of Sri K.
Madhusudhana Rao, aged 30 years presently working
as Fitter Grade II1, in the Electric Loco Shed,
S.E.ély/Uisakhapatnam-SSO 016‘do hereby soleﬁnly

"state as followus:-

1. That I am the second respondent in the above
mentioned 0.4, and I am fully écquainted with the
'Facts of the case and I am tharefore, filing this
reply statement to the counter affidavit on behalf

of all the applicants as I am authorised to do;ﬁ:

2, I submit that the repliés given to.the
. ‘ ‘
averrments made are ansuered in seriatim:

£) Paras (i) (ii) and (iii):- The applicants

were empanelled as skilled artisans against 25% direct

recruitment quota‘and are appointed as Trainee skijled
- artisan staff vide D.P.0/S.E.Rly/ualtair's No.upy/
’ﬁhnsm/2/148 dated 2~11=-87{(Copy annéxed A~1) which-is
on record and not beyoéd record as stated in the
reply. I state that in C.P.D/Garden'ﬁeach's'circular
No.P/L/13/Elect/ﬁppr.déted 31-3=-8%(Annexure-1 of,tée

0.A.)the stipulation of 3 years of regulér service

as skilled artisan staff should imply and include the
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" letter dated 25-4~81., I state that Railway Board's

. [ ) =
anplicants and others)thus flouting the instructions

stipend during the period of training in scale

‘not complete three years of'regular service as skill

~of Rs,210-218,applicant NoO. 4 was appointed as tralnea

. ' i
o
a
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k
period of training spent by the trainees immediately‘,
before their absorption as per Railuway Board's letter
No.E(NG)1-81Pm-1-76 dated 25-4-81(Annexure-A-4 of the
0.,A.)and the same uas not includedeither by mistake

!

or ignorantly uithout connecting Railuay Board's o

|
\

letter dated 25-4-81 was issued by Department of
Personnel vide their 0.M.No.3/10/80/3CA dt, 4=9-80
as mentioned in the Board's letter 1tself If the

o
training period is taken into account as stipulated k

ints the 0,M.dated 4-9~80 issued by the Department
of Personnel, the applicants are eligible without any
doubt in the Selection, Ignoring the decision of the

;
Department of Personnel as accepted by the Railway

Board is dellberateQ attempt on the part of raspondent

@ AP
No.4 to &;:ﬂe the-eligible candidates like the

i
E
t
fgtha Government and to cover up the omission and ;

to avoid an embra51ng position to themselves,the %

respondenus are trying to cover up the mistake by |
taking the plea that the applicants were given thé |

Rs.210-4-218(Rs,900-940)and that the applicants did |

o)
[=

artisan as stipulated in C.P.0's circular dt,31-3-89
as on 1=-1=-89, The scale of the pay of fitters is i

Rs, 250-409/950-1500 and uhile applicants 1,%g vere

appolnted as trainee skilled artisans on a stipend |

ﬂ

Fitter*in scale Rs.260—480, after having been empan%

;
lled as skilled artisan as mentioned in D P, O/S.E.Hly.

1

F

0.0.No, UPT/z/Class—III/uKRE/Sk frtisans/B4/iv dated |

|
14—3-85{copy at Annexure AR-2) of the 0.A.). The scaie
|
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of pay as trainee fitter given to the applicant o
4 which is Rs,260-400 is the same as admissible

to a regular artisan fitter grade III. -Sinee all
the-four applicahts were appointed on successful

coﬁpletion of training period without any extension

|

eﬁisting Uacancies of fitters grade-iII’the trainingi

of training period and were counted against the

period is to be taken 1nto account in terms of Bcard1%
letter dated 25-4-81 u;thaut any reservation as no |
conditions were stlpulated in the Board's letter, For
the purpose of selectlon. The respondents have mentlokad
in the counter affidavit that a condltlnnal clause thét

l
the services of the applicant would be regularised on&y

after passing the prescribed trade test and failing tpﬂ '

250
which their services will be terminated is notfbar Fo%

counting the period of training as service for the ﬁ
purﬁose of select;on in Lower departmental Competétiué
examihation; The services of applicants‘1,2,3 were reéL-
larised after completion of training successfully and |
nassing the presesribed trade test from 3-9-87 and iné
the case of applicant No.ﬁ-the services were regulériskd
from 16-3=-86 after completion of one year's training i
period, which facts have been admittgd by the responde}ts

in the counter affidavit, o !
' |
O state that while the C.P.0's circular dated 'i

31~3~89 stipulates 3 years of regular service as skilled

artisan, Para 140 of Indian Reilway Establishment Manuél
lays down that serving matriculate employees with 3:
years of’seruicé in skilled grade(s) are eligible to
centd..;




dents will be put in ackuward ékituation,if the applichts

s 4 3 ' o |

appear in the LOCE but not 3 yeafs of regular service

as was mentioned in by the respondent No.4 in the

—ym— ST &

circular dated 31-3-89, It is submitted that Para 140 9
I

i
IREM which stipulates 3 years of service in skilled gradeé

should not be read in isolation but should be read with
R GA |
Board's circular dated 25-4-~81 mgpns the periocd spent !

¥

on training will also count towards the requirsd servite

to appear in the selection. In the circumstances even

!

according to pera 140(i) of IREM 3 years of service in

skilled grade which should include the training period

as ber goard's letter dated 25-4-81,the applicants ha ve

_ Fdlfilled the conditicns of eligibility and the appli-

’ ) : o
cants submit that this have not been properly intarpr%ted

by the respondents in their counter Por the reasons best

known to them as the applicants believe that the'requﬁ-

]
are given the eligibility as the respondents may haveﬁg'
. |1

face representations from other staff similarly situatkd

like the applicants who have not applied for the sele?r
tion. Therefore, the question of allowing the applicants
erronsously to appear in the selection as stated by the

respondents is baseless and incorrect, .

] N
}
(l,ame

para~-iv) It is submitted that the applicants
to know that some of their collegues having to come to
know that the applicants passed thé written axaminatﬂén

and were being called for viva-voce test,since theu
|

themselves did not submit their willingness to appear|in

the selection, sent representation to the Administration
i
about the applicants inelgibility to appesar in thes élec-

tion and the applicants later came to know from some:bf
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their collegues that their names are likely to be
deleted, gave a representatlon to the Chisf Electrical

Engineer followed by a reminder to safaguardrthelr own

interests, It is therefore, submitted that the denial

. : j
made in the counter affidavit that the administration

acted on a representation made by soms of the empﬁ@yees
be it reqular or psyddonymous one,is not correct and
tﬁe respondents are put to strict proof, The abplibants
further submit that respondenfs should clearly state
at what stage and u%:l basis the respondents déteétad
the alleged errcneogus ineligibility of the applicants .

- |
in the selection and conseguent deletion of their'inames

from the select list as admitted in Para-3 of theﬁ

letter NU.P/L/13/Elect/Appr/ﬁanks/IU dated 21~4-91 copy

at ﬂnnexure A=9 of the 0.4 Yo
para(v): It is submitted that the statement
' l
‘ |
made by the respondents that the applicants are auware

of the mistake committed by the administration i%

baseless and false and in fact they are aware of . thelr
eligibility to appear in the selection as per Board‘
letter dated 25-4-81. As already explained in the! above
faras the administration having not aware of the:}etter

of the Railuay Board dated 25-4-81 comiitted Egé§f§

nistake by a stipulation in their circular dt.31-3-89

that three years regular service in skilled gradg

required instead of mentioning 3 years of service in
skilled grade vide para 140(i) of the IREM uhich!should
include the period of training also read with Board's

i
letter dated 25-4=-81, The applicants submit on the gues~

: . ]
tion of completion of 3 years of regular service;in
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Skllled grade will not arise for any trainee even w

|

1? the training period is included as stated by thF
respundents as the uord 'Regular' would mean seru1?er

rendered after completlon of tralnlng pericd and i

2

after successfully pa351ng the prescrlb%%gfigmlna-

i

tien by the tralnees, as already mention by the rgspon-
|

flent in last Para cf letter dated 25=- 2~91 address?d
to the General Secretary S.E.Rly.Men's Eongress(Epr

at Annexure A=7 of the D.A. ) _ ﬁ
P!

para{vi) From uhat has been stated in the above Paras

it is clear whether thejrespcndents have pr0perly:under-

'

stood and applied their mind in interpreting theT

' contents of Board's letter dated 25-4-81. The resipondent's

I
|
reply dated 25-2-91(Impugned letter) (copy at anﬁexure

|
A=7 of the O.A. ) was issued bas;ng on the c1rcu14r dated
| ‘

31-3589 stipulating 3 years of regular service %
skilléd grades uhich is not covered by Board's letter
dated 25~4—81 and the respondents do not have anF
authorlty to interpret in their oun way the app%xcablltty
or otherwise Df the training period as service %or the
purpaserof appearing in a departméntal examinat?on and
it is only the Department of Personnel Qho haugltointer—
pret or clarify the position;. : - i‘

On receipt of the impugned letter daﬂ%d_25-2m91
the Generai gecretary,S5.E«Rly. M.C. gave a Furé%er
letter dated 5-3-91 and not 25-2-91 fas mentioﬁed in the
reply of the respoﬁdentsrtO'revieu the matrer %nd on the
basis of Board's letter dated 25-4-81 which ar% very
clear..In this representaﬁion dated 5-3-91 nodéing yas
mentioned that the applicants would have to uééergo

- .

training for a period of 2 years as apprentic?s and

o

]
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Mechanics in the Technical Departments,

S ‘
!
that in the meanwhile they will be completing requlslte

service and hence asked to consider the aopllcantJ to

depute them for tralnlngcagﬂ"ghe Honourable Tribupal

may kindly peruse the Annexure B of the 0.A,)and derl-
fy whether the statement made in this para by the

|
respondent islcurréct or not and whether the stateLent
made is deli&erate to mislead'the Honourable Tribu%al

or by mistake, A reference by respondent No.4 was Aade
after recelpt of the letter dated 5~3-91 from the. General
Secretary 3,E.R.M. C.; vide respondents letter date%
21=5-91 to the Railway Bgard(copy at annexure A=0 mﬁ the
0.h,) expressing certain doubts about the eligibil%ty of
the applicants &s per Board's letter 25-4-81 or otﬁeruiée
‘and other clarifications. To the respondents reference
dated 21-6-91 (Annexure A~S of the 0,4.) thE'Railua@
'Board vide their letter No. E(NG)I/91PM1/16 dt.12-9-%1
(copy placed-’a;uhere in the Board clarified the 1nstruc-
tions contalneégfn—the:i.r letter No.E(NG) 1/35/9911/13(%&[:)
deted 19-2~87 regardlng the rule of 2 years servicejlin

the immediate louer grade for promotlon within Groua'C'

| . ‘ i
do not apply to the LDCE for filling up the quota oﬂ 25%

earmarked for induction of intermediate ﬂpprenticesii

Further thélﬁoard
in para-2 qf the same letter desired to kpuu uhetherhth
in Board's letter dated 25-4-81 were not made applicgble
in the p?st after issue of these instructicns in Aprgl-
81.and when large ¢ number of selections uauid have %een'

held in the past on S,E.Rly.in

I
The appllcantq thereforefsubmlt the Board are‘

very clear that the instructions contaiped in Board‘a‘
’ |
letter dt,25-4-Blare applicable in the case of applidgnts.
' . : | |
Contd, .8
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Not following the Board's clarlflcatlons and to ébms
i -

to a decision,again the respondent No.4 made a Further

(1)
e8]
L L]

i ,
reference vide their letter No, P/L/13/Elec/ﬂppr/Ranks/ |

L oun e A3
IV dated 14-11- 1991isumm1tted thet they folloueddon

SeEo Rly.‘the practice of-3 vears of regular servlce as

skllled artisans 'and the tralnlng period was not be¢na/

‘counted towards regular service for bhe purpose of

& !
selection and Stlll expressed certain doubts in para—

3 of the same letter about the counting of tralnlng
period)be counted towards regular saruice or not agr
the burpoée of L.D. CéE'TO this reference again; thI|

Reiluay Aoard vide th91r letter No.E(NG)I/91/P M, 1413

-30-3~- 92(00py at annexure A=~12 of the 0. A Yin Para~f
thereﬁﬁ, ‘that the time on training/apprenticeship
) : - ' !

immediately before appointment would count for service
d . '

for the purposs of appearing in the departmental Eﬁ?mi-
) ' : . -
nation and a'reFerence uas being made to the departﬁent

of Personnel and Tralnlng on the question of as to l

]

whether the above dispensation will be 1

available to staFf-irréspectiue whether they have cq%-
f

plebed the probationary period satisfactorily, Desp%te

this clarification issued by the Railuay Board,respdndent

did not take any action to include the applicants i%]
the selectiam and depute them for training and commlﬁed
the applicants to approach the Honourable tribunal |

during the month of Nov,.1992 Fof redressal of their E

grleuanCQ. In this connectlon the applicants’ humbl%Fﬂ

br;ng it to the notlce of the Honourable tribunal the

respondents have convenlently avoid- to say anythlng T
‘the Board's letter dated 30-3-92 which t%?jﬁa filed as

Annexure 12 and averrmente made in sub-para {vi)of

a@/‘
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The respondents stated in sub para 3 of para (vi} at
page 5 of the counter that Board vide their letter
No.E{NG)1/91/PM1/16 dated 8-10~-92 in reply to respondsnts
lettar dated 21-6<91 (Annexurs R-1 of the chunter) 1gfarmad
ths applicants are insligible tc compete in the seleétion
even if the training pericd is counted, since the appllcants
had not put in 3 ysars of service in skilled grade (i.s.,
in scale f.S50-1560) and that during ths training pericd
they were paid only a stipend of %;210/~ plus ususl L
allovance in scale R,210-218 (&.900-940). The spplicents
submit that when the raspondents received a reply daéed
8-10-92before filing the 0.A. in November 1992, the ||
applicants should have been informed of the pesition,
which they faited to do so, In fact after receipt af
reply dated 30-3-92 from the Railway Bcard, wherein tha
Board clerified that the period of training would count

for service in the depertmental examination, the applicants

belisve that to avoid en embarrassing situation for the
respondents in not following Board's instructions 1ni

‘letter dated 25-4-81, the matter might have been discussed

in the Board's Office by the officials in the Office of
respondent No.4 end got a reply that since the applicants

uere app01nuad on stipend in a lower scale and they ale

not eligible in the selection. The applicants further
submit even after receipt of interim orders passsed bylthe
Honourable Tribunal on 20-1-93 directed tfe respondents to
depute the applicants for training for the pesst of Ehkrae
Man Grade '€@' as and when feasible glu1ng 8 waeks timé to
file the counter. Since the countsr was not filed M. ﬁ
No,298/93 uas filed praying the Honourable Tribunal tm
direct the respondents to depute the appllcantu to tralnlng
immediately pending disposal of the O.A. In this conne—
ction the applicants state that a letter No.P/L/13/Elact/
Court case of Intermediate Apprentice Nechanlc/(ﬁlectrhc)
date nil of March 1993 (copy at Annexure A-4 ) addressmd to
Diviesicnal Railuay ﬂanager (Personnsl), respondent No.ﬁ
advised that as the matter was referred to Railuay Board

ceeresld
|
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for clarificatory order and till such time the clariﬂi—

catory orders are received from the Rgiluay Board, tﬁér
applicants cannot be ssnt to training. This positiop
was elso brought to the Notice of the Honourable Triﬁ@nal |

by the Bpplicants counsel at the time of hearing of Moo f
No.298/93 on 29-6-83, The applicants submit that iﬁ? |

March 1993 if this was the position obtaining in the joffiee
of the &th. Rsspondent by pieading their inability to, |

depute the applicants to training pending receipt offﬁoard
clarificatory orders, how in the counter filed on14=7-93

-83 atﬂHyderabad,gthe ' }

5 |

's

at Visakhapatnam and served on 22=7

respondents are tik ing a plea upnder Board's letter dated
@ for ,

B-10~92 replying that the applicants are not gligibl

the selection in the circumstances expleined in the sald
lettsr. o k

3) In the circumstances explained in the aboue'péras, |
the applicants believe that to avoid an embarrassinQrsitda- |
tion the SeE.Railuay authorities who have not followed the |
Soard's orders of 25-4-B1, all the uhile and if the applicants |
are empanelled as Chargeman Grade tpt {as thsy‘qualifiad |
both in the written and viva-vcce test as admitted by the

ames weras deleted to avoid delay in |

finalising the panel (Annexure A=2 of the 0.R.}, the respondent |

No.4 might have got issuad the veply dated 8-10-92 &fter

six months of the original letter dated 30-3-52 by the |
£ {

Board which is unjust and illegal on the part of the
|4
to deny the rightful claims of the applicants

respandents and their n

respondents,
of their eligibility in the selectione v
4) The applicants further state that after issq§ of |

Department of Personnel's 0.M. dated 4-9-1980 whichjuas
circulated by the Railuay Board in their letter dated o

 25.4«81, the following further circulars and amendments to |

the rules have been issued by the gGovernment of Indﬁa and
counting of ths |

the Railway Board in connection with the
training pericd for various concessions/benefits t% the :

employees who had underwent the training before being
gular posts as mentioned beloui= n

absorbed in re
lifyiqg service !

1) The training peried would count as qua

for the purpose of pension upto a maximum period df
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" one ysar. vide Board's letter No,F(E)II178/PNM1/20 dated

27-7-84 (Copy at. Annexure A=5), even if the trainees are ‘|
in receipt of nominal allowance and net given tte scale 5&
of pay, prav*ded the training is folloued immediatsly by‘|
an appointment. :
2)  In terms of Board's letter No.(E(NG)I/ICI/1 dated

4=2=81 {copy at. Annexure .A-6) the period spent by the ]

trainee is treated as duty for the purpose of granting

increments in ths scale in which they are ultimately
absorbed, In otherwodds during the paried of training

i.@., 900-540 for a period of 3 years and appointed in |

scale 8.95G-1500 after completion of training successfull
and on ebserption in scale R,950-1500 will draw three H
increments and their pay will bes-fixed at %.1010/1 from tha
date they are abscrbed instead of drawing the basic pay of
Rse 950/ =4 3
Vide Board's letter No.E(NG)1u93/PN1/4 dated 18-1- EJ
(copy at Annexure A=7) the Railway Board clarified that tba
instructions of Board's letter dated 25-4~B81 would alsc j

apply to the limited departmental competitive examinatlan

the trainees who are given stipend in & lower scale i

for promotion te Group B!,
5) The applicants submit from what has been stated in
tha above. paras the instructions issued from time to time|
by the Government of India Department of Personnel have ’
besn followed and have been implemented in toto by the
Railway Board and other Zonal Railuays except by the 3%,
Railuay authorities who have not folloued the same te '
the detriment of its employees thus flouting the instructLons
af the Department of Personnel and Treining to save an erba—
rrassing gituation for themselves under ens pratext or thé
otherg The applzcants further submit that applicant No.& was
given the grade of fs.260-350/950=1500 during the pericd of
training which scale is applicable to a skilled @tisan stéf?
and if the contention of the respondents that the applloaAt
should dreaw the scale of Rs.$50-1500 during the period of |
training for counting the period of training as servlce,i
applicant No.,4 fulfilled ths conditions. This statement is
made without prejudice to ths plea of the spplicants that

st D8 b 13




- the Hon'Ble Tribunal may be pleased to allow thL

- 12 -

the period of training should be counted as servi
the purpose of appearing in the Dspartmental Exé
irrespective of the fact whether during the trai
stipend/nominal ellowance is paid and not the sc

poste

76)_ The applicants further submit that since al

ins tructlons regarding the parlad of training ta
for various purposas havd been issued from time!
commsncing from 4=9-80 and the Railuay Board in.
dt.30-3-92(Annexure A=12 of tha D.A.) sought cex
ficationfrom the Dep’ce of Personfiel and Tramnlng
Dapt. of Personnsl and Training alone is cnmpetg

any mettsr on the subject and whether the service during the‘
~training period will count as service towards De
sxamination uwhere the scals of ths post is not‘g
‘only the stipend which is less than the scals of

if any clarification is still required and ‘the R
who have clarified the-position in thelr lettar
is not compstent *o take a decisiocn.

7)  In the circumstances, the applicants humbly

}Lnnamk ELUﬁ

grant the reliefs prayed for in-ixfijfiginél App

3
o
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Jc;x‘}/' of ) ' ; )
solennly ai firiwed Bighh/August of 1993 | .
at V1sdkhqwaunew and the deponent signed \
before me . . '
. Advocate, Visakhdgpatnam,
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