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vs. 

Union of India, rep. by 
Secretary, Department of Mines 
Mm. of Steel•s & Mines 
New Delhi 

The Controller Geni. of India 
Indian Bureau of Mines 
Govt of India 
Indira Ehavan, Civil Lines 
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union publIc Service Commission 
Rep, by its Secretary 
having office at Dholpur House 
Shahjahan Road 
New Delhi 110001 	 Respondents 

Counsel for the applicant 	: Vilas Afjulpurkar 	H 
Advocate 

counsel for the respondents N.V. Raghava Reddy 
Sc for(respondents) centa1 
Government 
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HON. MR. JUSTICE V. NEELLADRI RAO, VICE CHAIRMAN 

HON. MR. A.B. GORTHI, MEMBER (ADMN.) 



OA.979/92 

Jucigement 

As per Hon. Mr. justice V. Neeladri Rao, Vce Chairma1 

Heard Sri Vilas Afzalpurkar, ledrned counsel forpthe 

applicant and Sri N.V. Raghava Reddy, learned counsel for the 

respondents. 	 I 	 I! 

The applicant herein joined service as a Shift BQSS 

(class-Il) in Geological Survey of India, at Hyderabad, 1  in 1t2, 

on being selected by UPSC. In 1977 he was selected and appointed 

for the post of Assistant Controller of Mines, Group IA]t. He 

was promoted as Dy. Controller of Mines on adhoc basis on 

14-1-1985 and he was reverted as Assistant Controller of Mines 

on 5-9-1986. That reversion  was challenged in OA.1730A86 on the 

file of Bangalore Bench of CAT. It was dismissed on 7-9-1987 by 

holding that there is neither irregularity nor illegalä1 ty in the 

reversion. 

This OA was filed challenging the amendment of the Recruit-

ment Rules in regard to Deputy Controller of Mines whi.dh had 

come into effect on 5-5-1979. 

The Recruitment Rules formulated for Assistant Controller 

of Mines and Deputy Controller of Mines as per order &ted 

25-3-1964 	the following educational qualification !oth for 

	

Assistant Controllei\of Mines and Dy. Controller of Mines 	- 

"Diploma in Mining of the Indian School of 
Mint 

 and 

Applied Geology, Dhanbad,or Degree in Mining Engineerihg of a 

recognised Institute or equivalent." 	 H 
LS. 	The recruitment for the post of Deputy Contro1er of 

Mines as per those rules is by way of promotion failing which by 

Direct Recruitment. Five years of service in the Grae of 

Assistant Controller of Mines was prescribed as the eigibility 
- 	 Dy. Controller 

period for consideration .for promotion to the postL  of Mines. 
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Further those rules se-e ir1cggara to both the Posts/Ac1 

/tthe qualifications were relaxable at the Commission dis-

cretion in case of candidates otherwise well qualified. 

Pars 7 of the amended Recruitment Rules which had come 

into effect on 5-5-1979 prescribe degree in Mining Engineering 

from a recognised university or institute or equivalent as 

minimum educational qualification for Direct;Recruitment to 

the post of Deputy Controller of Mines. Pars-B of the same 

states that the.,-educational qualification is 	 for 

promotees also. 	Para 11is to the effect that the 	
U. 

transferce also has to have the same educational qualification. 

The applicant is having only Diploma in Mining Engineer-

ing from Government Mining Institute, Gudur. Probably the4 IL 

educational qualification might have been relaxec3at  the time 

of his selection to the post of Assistant Controller of Mines 

for the extant rules -se- permit such relaxation. But as the 

applicant is not having degree inflMining Engineering, isnot 

eligible for promotion to the post of Deputy Controller of 
a-a 

Mines& As the said amendment had come into effect after the 

applicant was appointed as Assistant Controller of Mines, he 

might have felt that he could challenge the amended rules which 

had come into existence after his appointment and hence he 

filed this OA. 

At the outset it has to be stated thatsten he 

challenged the reversion after the amended rules have come 

into effect,he:should have challenged those rules in OA.1730/86 

on the file of Bangalore Bench. As he had not challenged it, 

the question of dismissal of this CA on the ground of 

resjudicata might arise. 

y 
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8. 	But we feel it not d4€e-sSne-4t- on the ground of 
L 	& 

resjudicataa 'even on merits it is liable to be dismissed. -c 
It is now well established that amended Service Rules Will 

be equally applicable for those who etejn service by the 

date of amendment. Hence, it cannot be contended thatthe 

said amendment would not apply to the apPlicant./[Therct is 

nothing to indicate that it is arbitrary. The ruleHinpre- 
• of H 

scribing minimum educational qualification is one/poliy. 

	

cLcfl 	 I 
It will not be inter.ted by Court/Tribunal unless thej 

challenge is on the ground that it is violative of anyjpro- 

vision of Constitution. It cannot be stated that there is 

an infraction of hrticle 14for there is nothing to sugest 

that the laying down of rule by prescribing higher eduational 

qualification is arbitrary. Hence this CA has no merits 

and accordingly it is liable to be dismissed. 

	

9. 	But while disposing 01,.1730/86, the Bangalore énch, 

observed that Re desirability of providing promotionaJ 

avenues for te ti three Assistant Controllers of Mines who 

are xiot eligible for promotion as per amended rules may, be 
considered. It is now stated for the respondents thatone of 

those three retired on voluntary basis. Even in pare 17 sub 

paL a(Lxi) of the reply statement it is stated that a rference 

to the Ministry had been made on 23-992frequesting for,  

sanction of two posts of Selection Grade Assistant Contftcllers 

of Mines in thpay scale of t.3000-4500 as one time exception. 

We) hope and trust that the Ministry will take an early 

decision in the matter1  and to consider as to whether the same 

caxbe provided as personal to the applicant herein and the 

other Assistant Controller of Mines who ae appointed prior to 

5-5-1979 and who 1azeJ  not eligible for promotion to t 
ciA fr-i 0-.2A 	L. 

of Deputy controller of MinesA  The respondent No.2 1 
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submit a copy of this 1order by marking the relevant ;para - 
: I 

Jpar& 17 sub para(iti) ofthe reply statenient a1ongiith a 

copy of the reference dated 23-9-92, to the concerndd 

Ministry. 

10. 	Accordingly the OA is dismissed. No costs./! 

1A.B. Gortfli) 	 (V. Neeladri Rao) 
Member (AdmN.) 	 Vice Chairman 

Dated 	March 29, 95 
Dictated in Open Court  

Ip.ty Recjstrar(.ZJ)CC 

ii 

sk 
To 

The Secretary, Ipt.of Mines 	 I  
Ministry of Steels and Mines, 	 I  
Union of India, New Delhi, 

The Controller General of India, 
Indian Bureau of Mines, Govt.of India, 
Indira Ehavan, Civil Lines,  Nagpur. 

The Secretary, U.P.S.C, 1no1pur House, 
Shahjahan Road, New jjelhj-1. 

One coy to Mr.Vilas Afzalpurkar, Advocate, CAT.Hyfd. 

One copy to Mr.N.V.Raghava 1ddy, Addl.CGSC.CAT.Hyd. 

One copy to Library, CATi-Iyd. 	 I 
One spare copy. 

pVm 

I- 



TYPED BY 	 C!-E CD . 
COM2RED BY 	APPROVED:. 

IN THE CENTL\L ADMINISTRATIVE TRIBUN;L 
HYDERABAD BENCH AT HYDERj. 

THE HON'BLE MR.JJJSTICE V.NEELADRI RAQ 
H 	VICE- CHAIRMAN 

Am 

eGl flt 
THE HON 'BIE NR..4r%flt13M(zDMJq) 

DATED  

OPDE4;/d+J4DGMENT: 

• MA./R.A./C.A.No 

in 

Admittd and Interiu directions 
issued 	 - 

Allowed. 	• 	. 

-. DisPosed\of Wfthdirections 

DismIssed. 

H 
Dismissedaa withdrawn 	• 

Dismissed/ for default. 

Ordered/ ejected. 

No.orderas to costs. 

GnUM Administrative 

'. DESPATCH 
• H 	4PR199S 

flyLJERABAD 




