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0A.979/92

Judgement

( As per Hon. Mr. Justice V. Neeladri Rao, Véce Chairmah )

It

Heard Sri Vilas Afzalpurkar, lesrred counsel for'the

applicant and Sri N.V. Raghave Reddy, learned ccunsel for the

respondents. : j

2. The applicant herein joined service as a Shift Boss
(class-II) in Geological Survey of India, at Hyderabad,!in 1972,

| [

aprointed

on being selected by UPSC. In 1977 he w
for the post Qf Assistant Controcller of Mines, Group 'A?° He
was promoted as Dy. Controller cof Mines on &choc basisigﬁ
14-1-1985 and ‘he was reverted as Assistant Controller éF Mines
on 5-9~1986. That reverkion was challenged in OA.1730A56 on the

file of Bangalore Bench of CAT. It was dismissed on 7Q9-1987 by

)

holding that there is neither irregularity nor illegalﬁty in the

|
reversion. : i
! |

3. Ths COA was filed challenging the amendment of tﬁe Recruit

I
ment Rules in regerd@ to Deputy Contrcller of Mines whiéh had

come into effect on 5-5-1979, < 1;

4, The Recruitment Rules formulated for Assistant éontrol}er

|
|
of Mines and Peputy Controller of Mines as per order d%ted

Apesd-
25-3—1964 tey the following educational OuallflCcthD‘?Oth for

Assistant Controlleéof Mines and Dy, Controller of Mines : -

"Diploma in Mining of the Indian School of Mines and

Applied Geology, Dhanbad or Degree in Mining Engineerihg of a2
|
recognised Institute or equivalent. "

5. The recruitment for the post of Deputy Controlﬂer of
1
Mines as per those rules is by way of promotion failiAg which by

Direct Recruitment. Five years of service in the Grade of

Asgsistant Controller of Mines was prescribed as the eﬂlglblllty
Dy. ControlWer

period for consideration. for promotion to the post/ oﬁ Mines.
0.3‘ "
|




(&2
Further those ruvles sazid=te—bec ivéggard tc both the poats//%my
[C.sthe qualifications were relaxable at the Commissiong dis=-
cretion in case of candidates otherwise well gualified.
5. Para 7l6f the amendeé Recruitment Rules which had come
into effect on 5-5-1979 prescribe degree in Mining Engineering
from a recognised university or institute or equivalént as
minimum educational qualificetion for Direct Recruitment to
the post of Deputy Controller of Mines. Para-8 of the same
states that théiggazational qualification is ;;;gg;;;§§for
promotees also. Whiiezgara 1i€.is to the effect thatlthe
transferee also has to have the same educational quaiification.
6. The applicant is having only Diploma in Mining Engineer-.
ing from Government Mining Institute, Gudur. Probably thet (L.
Al Y egausy & Of;{ﬂ(.\uvq_—
educational qualification might have been relaxed, at the time
of his selection to the post of Assistant Controller of Mines

for the extant rules +os permié such relaxation. But as the

applicant is not having degree intMining Engineering, isnot

eligible for promotion to the post of Deputy Céntroller of
oA Aound 0.»'»\;\1:«-«_.?3:-) \i\rJuJ\ .

Mineﬁkﬁ As the said amendment had come intc effect after the

applicant was appointed as Assistant Controller of Mines, he 1

might have felt that he could challenge the amended rules which

had come into existence after his appointment/and hence he
filed this CA.

7. At the outset it has to be stated thatwvhen he

challenged the reversion after the amended rules have come

into effect,he should have challenged those rules in 0A.1730/86
on the file of Bangalore Bench. As he had not challeﬁged it,
the question of dismissal of this CA on the ground of

resjudicata might arise.

N




8. - But we feel it notkéismiesing—é%-on the ground of

. | .
resjudicatgcas even on merits it is liable to be dismissed.

It is now well established that amendéd Service Rules Till

Ll -

be equally appllcable fcr those who &re, in service by fhe

date of amendment. Hence, it cannot be contended that

the

. said amendment would not apply to the applicant.]/Therﬁ is

nothing to indicete that it 1is arbkitrary. The ruleﬂid
of

scribing minimum educational qualification is onqépolléy.

) o AN ’
It will not be interae#ed by Court/Trikunal unless the

challenge is on the ground that it is viclative of any

t
b
r

pre-

pr0~

vision of Constitution. It cannot be stated that theré is

an infraction of Article 14}for there is nothing to suggest

that the laying down of ruvle by prescribing higher eduﬁational

qualification is arbitrary., Hence, this CA has no merﬁts

|
and@ accordingly it is liable to be dismissed. !

9. But while disposing 04.1730/86, the Bangslore B

observed thatfgﬁe desirability of providing promotionay
i

ench,

avenues fortﬁeiaﬁiyg three Assistant Controllers of Mines who

are not eligible for promction as per amended rules may

be

considered., It is now steted for the respondents thatione of

those three retired on voluntary basis. Even in para |
paga(iii) of the reply statement it is stated that a re
to the Ministry had been made on 23-9.92-requesting for

sanction of two posts of Selection Grade Assistant Contl

7 sub

ference

rcllers

of Mines in thépay scale of R,3000-4500 as one time eXﬁeption.
! .

We hope and trust that the Ministry will teke an eérly‘

decision in the matte;,and to consider as to whether the same

canbe provided as personal to the applicant herein and’

Wik e
other Assistant Controller of Mines who are app01nted %

. 5-5-1979% and who gre; not eligible for promotion to the
aA ‘f)ia-u WUL\\) \]\,JU_,) |

the
rior to

post

of Deputy centroller of Mlnes& The respondent No.Z2 has to

X~
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1 .
submit a copy of this order by marking the relevant para L

Ypare 17 sub para{iii) of ‘the reply statement alongw1th 3

copy of the reference dated 23-9-92, to the concernqd

i

2. The Controller General of India,
Indian Bureau of Mines, Govt.of India,
Indira Bhavan, Civil Ljines, Nagpur.

3. The Secretary, U.P.S5.C, Dholpur House, i
Shahjahan Road, New pelhi-1. X 1

4, Opne coyy to Mr.Vilas Afzalpurkar, Advocate, CAT.H%d.

5. One copy to Mr.N.V.Raghava Reddy, Addl.CGSC.CAT.HYId. |

6. One copy to Library, CAT_ Hyd.

Ministry." |
10, Accordingly the OA is dismissed. No costs./ﬂ ;
(A.B. Gortli) ' (V. Neeladri Rao) !
Member (Admn. ) : Vice Chairman ' '
i
Dated : March 29, 95 jf,,, ;
Dictated in Open Court J =t
Depwt y Registrar(O)ccC |
; i
Sk ‘
To |
1. The Secretary, Dept.of Mines !
Ministry of Steels and Mines, !
Union of India, New Delhi. |
|
}

|
7. One spare cOpYe. ('
{
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Admitt and Interim directions

Allowed,

Disposed|of with.directions;

Dismissed.
»-—-""'_"ﬂ'_'""—"—;

Dismissed ,as withdrawn
Dismissed| for default.

rOrdered/ ejerﬁed.
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