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. 49 yrs, Luggage Porter, Hubli do hereby solemnly anai

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL + HYDERAB AD{ BENCH

AT HYDERABAD

O«ANo. 975 / 92

Between:

N.J.Bhajantxi, e Applicant,

And

Divisional Commercial
Superzntendent

S.C. Rallway

Hubli

and 3 others ++s  Respom dents

.REJOINDER TQ THE COINTER FILED BY RESP® DENTS

I, NeJ.Bhajantri, S/o. JettappaBajantri agéd

t
swear dnd state as unders-

I am the app11Cant in 0.A.N0.975/92 and well

acquainted with t he facts of the case, I have g ne tkra;gh

the Counter fileq by the respondents and the averments|are

far fronm truth, .

I was selected against departmental quota for

premotion to Class JTIT as Ticket Collector, Pending

Departmentalipre-promotlon Tralnlng I was utilised as a

*
Ticket Collector at Hubli whlch is the normal procedurJ

flo]lwed on all the Divisions, I was directed to under

[{ )

promotloral Curse training from 1-4-1989 to 27-5.89 st

Zonal Training School sMa lali., On completion of trainin
exgmination was conducted 8t the ZTS/Moulali in which 59

Trainees apreared forthe Séme on 27-5-89, The Princim 1
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ZTS pubslished the result on 26-8-89 after 3 months in which

MYy result was withheld alongwith 2 others viz, B.Pullaiah

TeEsgar,

[ 0.20.
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It is submitted that T.Eswar, Courier, Hy
did not want désire promotioﬁ but B.Pullaiah, Scal
Hubli was promoted as Ticket Collector and posted
Secunderebad, The Ticket COIIECtor training Sri.

’IOAM
N. Srlnlvasan who is alleged toh ave pe%usa-obgect

i
type of questions in the Answer script was remove%
service according to the penalty advise dt. 1827~ T

o

imposed by the Additional Divisional Railway Mana

Hubli where in it is stated that Sri N.SrinivaspuT

MAQ who assisted him in this unfeir prectice and w

3 RRB candidate recruited recently was removed fro

for the lapse,
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- It is submitted that the said Srinivasan

Was

re-instated into service and comtinuing in the Raillway

as Ticket Collector, where as I have been singled

to under go a3 heavy penality not with standing the

that the charge is not established and it is a cas

\

nﬂ#evidence.

It is respectly submitted thet suspicion

surmises can notxﬁ?gmbasis of proof, It is for t

pro secution to esteblish the guilt of the charged

out
fact

e of

and
he

embloyee

end it is mt for the charged employee to proove that

stated in clear and precise g terms and the employ

should be in a 'position to efifectively meet the charge.

The whole case as being foisted withait any eviden

the entire charge is based and unfa nded,

It is submitted that I hawve been selected
against the promotion quota of Group '§¥ employees

promotiin as Ticket Collector, After qualifiying
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he gis not guilt of the charge., The charge shoul d be
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Departmental examination 1 was emppanneled for pro
as Ticket Collector which is Grop 1C* post on 31-1-E9 3
also underwent medical examinali®m for pro

] was sent for the pre-promotional cairse at the Zonal

ning School, Ma lali alomgwith departme ntal candidates

well as direct recruits.

given seperald accommodat

motion

The Departmert al candidates Jre

jon in the ZIS and the RRB cane
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motidon as T.G.

Tajm
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didates are provided different accommodation and there fs
no necessity of knowing each other. The examination w
after training on 27-5-1989 for all :Le

conducted finally

trainees in a kw big hall wherein kRexappiigamxx I was

allotted a seat in rem

My Srinivas was sitting in front seperated by the long
distance fHm me., Tn the examinatian hall there were

Invigilators and also Supervisors during the conduct of

examinatim . I have answered the questions which are

to pe and was C

'-.|

onfident of securing the qualifying marks

and as such there was no need for me to ap
Srinivas for writing my answer script in the examinati
hall. There is no report by any of the Invigilstors/

visors regarding the alleged ma}lpractice in the exami

hall, Even if there was any ma%ﬁpractice, the princigpl of

the ZTS would have reported against the same.

On completion of answering the question paper
1 handedover to the supervisor who had received the

answer script and 1 left the examinatim hall.

Tt is respectfully submitted that during the

cou rse of the examinatim there was no complint of any

malYpractice indulged by me int he examination hall,
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ote carner where as the other talinee
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Thi s single fact 1is sufficient to establish that I

i

did not seek the assistance of the said Srinivasan tﬁe

help me in the examination hall.  fThe cherge is aiSﬁxis

khak that I indulted in un fair practice and cot thﬁ

M N

an¥er script & written by another employee Sri N.Srﬂiivasan;

during the pre-promotional course examination at ZTSy

Moulali as detailed in the statement o f imputationsif f

. (T v, (3 Wobrarmren
- ke

This charge has m existence inview of what is state
above viz,, that there is no complient_ffom the iangi-
1atbrs/nor by any of the examinees in the examinati‘ﬁ
hall, This is further strengthned by the statement gf
N.Srinivasan at the enquiry‘as he had stated that thére
was ﬁo witness to this as everybody was busy and ®il.

" writing and invigiletors did not notice. This stqtémamt
is sufficient to establish that the charge is falsey and

" in the given situation where judging by in a strétcf of

imagination it is beyond one's cmmprehensie that a-
trainee who was sitting in the front could come to}ime - .
and ancwer the examinatim script of mine un-notic dby |

the Invigilators. This charge‘is sought tﬁ?e prOVEQ by

Sreite,

the imputation contained therein which states that ﬁ

Wduring a check of answer scripts pertaining‘to pre;
promotim al examination conducted at ZTS.Koulali on- |
o a . ¢
‘ " 97.5-1989 for pro Ticket Collectors it was observ?q that

the handwriting in the objective type paper Part—‘l o

answer Egbits No.l?,}le, 22, 27, 28, 29 and 30 weregnot i

in the same handwiiting appearing in the other por?ions

of the answer script both objective and essary tY@%*
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imputation of the charge., The main charge is that

‘the opinion of the fincur print expert some bits we

..
o
LL)

There is no connection between the charcge and the

I indulged in mall practice in the pre-promoticnal
course examination conducted on 27-5-89 at the ZTS/

Moulali, "This charge has to be proved by direct

evidence or oral testimony of the invigilators/supen

A

visors/any of the candidates sitting for the examinag-

tion, When there is no such direct or other proof

confined to the examination hall this charge is bas

al
I can not be held responsible if some thing happeneJ

out side the examination hall in order to connect me

witht he alleged offence,

Tt is submitted that the minimum mark s requi:red

for a pass in the written examination is 5C% in the

of O.C; candidates and 40% in the case Qf resarved Caw

didates, as mentioned in the Principal, ZTS,Moulali

letter No,ZTS 673/Exams/PROIC/C-61 and repeaters dt,

in the said letter my néme was withheld and also the|number!

of marks obtaired by me have not been published,

255,

case

oo
26889
|

It is respectfully submitied that I acquir

more than the minimum number of marke for & pass.

the answers in objective tiype guestions and accordi

e
:
imputations of the charge are that 1,N.Srinivasan WJ
;
]

hall for which I am not respoxsible. This would hev;

been done wit h a mal afide intentim on some complien

“!.60

in my handwriting, It is evident that the blanks jlre

got filled in by some one else out side the examinat
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In the diffence bri f submitied by me at the end of u

[{e]

the enquify T mentioned that there was a racket goi

on in ZTS/joulali during varims courses of examinations

() i =

and that I was one of the victims of such, It wasjalso

mentioned therein that one person approached me an 'q

- S fe |
b;;ﬁgggzgr?hath;s working at Secunderabad and closel

Comnmnected to ZTS working specially to helb the tra

Pr—

nees to paés the examination. He added that he has
Iarranged for filling the un answered bortions of the
answer papers ‘of the trainees snd wanted me ydu pay I
him Rs.4,000/- for héving done in my case as 1 too|had

left some portions of the aﬁswer papers blanks, I j
replied to him that I have ngmoney and wanted him to
tell his name/designati&w where up=on he grew angry and

went way. . o w

, my | L
This is a segual to kk refusal to obliece him,

, The General Manacger to whom the review petition
was submitted stated that ®"MHis contentim that hiZ cedec

scored 65 marks is not correct, He scored only €0|lmarks

including seven marks gained by un-fair means, Evin

according to his versim excluding the 7 msrks I scroded
is more than
53 marks which the qual ifying merks prescribed forjla pass
int[he examination. Judging by the fact that the Hlleged
mallpractice is not establishedfjagtice requires that *
I should have beén passed in the examination., In my %
| review petition I submitted that I has scored 65 merks %
in all including 6 marks alleged to ksawe k& have been
obtained by wixx writing of Sri Srinivasan. This ds a ﬁ

matter which could only be verified with the records.
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ment of Sri N,Srinivasan who is an accompliance can

N.Srinivasan has no evidencialﬂﬁgvalue as it is est

(X ]
-
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Eventhough Sri N.Srinivasan was charged wi

the same offence a 301nt enqulry was mot conducted

th

to find ast the truth But on the other hand the state—

be used against a co-accused in the enquiry conducfed

seperately agaeinst me. Moreover this stétement'ofﬂ

1lished beyond & shadow of doubt that the allged 1nc1dent

not

Yol

did not take place in the exam:natlon hall, Thellmplta—

tion of charge is that during the caurse of a check

the answer scripts it was noticed that the bit ouwe stions

are not in my hand writing, = For what had taken pléate

out sicde the examination hall I can not be held res

of

sible and a mere statement that I sought the assisiance

of N.Srinivasan in the examination hall to answer the bi

cguestim s is absurd and has no value &s evidence,

- In view of the facts mentioned above it is

lished that this is & case of no evidence and the entire

proceedings are illegal and deserve to be set a siﬁ?.

;
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Solemnly affirm and o ( DEPONENT )

signed on this day
the 2Znd Dec,'94

Before Me.

\

Advocate,






