
IN THE CENTML ADMINISTRATiVE TRIBUNAL : HYDER;BADI I BENQ-j AT HYDERABAD 	 I 
O,A.No. 975/ 2 

Between: 	 - 

N.J.Shajantri, 	
... Applicant. 

And 	 I  

Divisional Commercial 	I  
Superintendent, 
S.C.Railway, 
Hubli 
and 3 others 	

... 	Respcn dents b 

LOINDERTOTHECTNTERFDBY RESPQ1DE NTS 

, W.J.Bhaiantri, s/o. Jettappaajanj aged 

49yrs, Luggage Porter, Hubli do hereby solemnly zn4 
swear and state as under:_ 

I am the applicant in O.A.No.975/92 and well 
acquainted wjtht he facts of the case s  I have gone thrwgh 
the Counter filed by the respondents and the averments are 
far from truth. 

I was selected against departmental quota 1or 

promotion to Class III as Ticket Collector. Pending 

Departmeal pre—promotion Traininq I was utilised as a 

Ticket Collector at 1-Tubli which is the normal procedur1 f 
ID 

flollwed on all the Divisions. I was directed to under o 

promotioral ccorse trainino from 1-41989 to 27-5_89 atthe 

Zonal Ira ininq School,MQj lali. on completion of training an 

examination was toncted at the ZIS/Moulali in which 59 

Trainees appeared forthe same on 27-589•  The Princjj 
ZTS pub&Jished the result on 26..8.89 after 3 months in which 

my result was withheld alongwith 2 others viz. B.Pullaiah, 
IT.Eswar. 

...2, 
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It is submitted that T.Eswar, Courier, Hyderabad 

did not want desire promotion but B.Pullaiah, Scale Porter, 

Hubli was promoted as Ticket Collector and posted 

Secunderabad. The Ticket Collector training Sri. 

N.Srinivasan who is alleged toh ave icturn- objectiie 

type of questions in the Answer script was removed1 from 

servic,e according to the penalty advise dt. 18_7_W91 

imposed by the Additional Divisional Railway Mana 

Hubli where in it is stated that Sri N.Srinivas 

MAq who assisted him in this unfair practice and 

a REB candidate recruited recently was removed f 

for the lapse. 

r 

C. / 

was 

service 

It is submitted that the said Srinivasan 	5 

re—instated into service and ccntinuing in the Railway 

as Ticket Collector, where as I have been singled 

to under go a heavy penality not with standing th! fact 

that the charge is not established and it is a cage of 

no/evidence. 

It is respectly submitted that suspicion 1nd 

surmises can not ,< ? mte basis of proof. It is for Jie 

pmcecution to establish the guilt of the charged Lmpioyee 

and it is not for the charged employee to proove That 

he xis not guilt of the charge. The charge 
sho.ad  tie  

stated in clear and precise m terms and the emploex 

should be in a 'position to efectively meet the charge. 

The whole case as being foisted withwt any evidence and 

the entire charge is based and unfw nded. 

It is submitted that I have been selected 

against the promotion quota of Group ' 	employees for 

promoticn as Ticket Collector. After qualifiying in the 
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Departmental examination I was emcpanneled for promotiOl1 

as Ticket Collector which is Grop 'C' post on 31l-89 a&1d 

also underwent medical examinatim for promotithon as T.O. 

Iwas sent for the pre_promotional cwrse at the Zonal rai— 

' :1 

ning School, Me lali alongwith departne ntal candidates 

well as direct recruits. The Departmertal candidates 

given seperaté accommodation in the ZTS and the RBB car 

didates are provided different accommodation and there 

no necessity of knowing each other. The examination w 

conducted finally after training on 275-1989 for all 

trainees in 3 bN big hall wherein 	x&pplt 	x I wa. 

allotted a seat in remote carner where as the other ta' 

srinivas was sitting in front s'eperated by the long 

di5tance ftm me. Tn the examinatidn hall there were 

Invigilators and also Supervisors during the conduct o 

examination . I have answered the questions which are 

to ije and was confident of securing the qualifying ma 

and as such there was no need for me to approach the s 

Srinivas for writing my answer script in the examinati 

hall. There 15 no report by any of the Invigi1ators/ 

visors regarding the alleged mal/Practice in the examd 

hall. Even if there was any mal/Practice the princiE 

the ZTS would have reported against the same. 

on completion of answering the question pa 

I handedover to the survisor who had received the 

answer script and T. left the exarinatim hall. 

It is respectfully submitted that during th 

cou rse of the examination there was no complirit of a 

mal/practice indu14ed by me mt he examination hall. 

. . • 
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This single fact is sufficient to establish that I 

did not seek the assistance of the said Srinivasan to 

help me in the examination hall. the charge is aism 

tkt that I indulrAed in un fair practice and got the 

anWer script a written by another employee Sri N.Sri 

j 

vas an 

during the pre—promotional course Samination at ZT 

Moulali as detailed in the statement o f imputationsl 

This charge has ro existence inview of what is stat? 

above viz., that there is no complient from the invLi—

lators/not by any of the examinees in the examinatih 

hall. This is fufther strengthned by the statemenjof 

LSrinivasan at the enquiry as he had stated that there 

was no witness to this as everybody was busy anc wi 

writing and invigilators did not notice. This stématht 

is sufficient to establish that the charge is falsé l, and 

in the given situatIon where judging by in a stret? of 

imagination it is beyond one's cjmprehensiai that 

trainee who was sitting in the front could come tojfrie 

and answer the examinatim script of mine un—noticdby 

-1 	 ritnh+ thø nrnvd by 
the Invigilators. mis charge .LO OLJA',j" 	 a 

the imputatim contained therein which states that 

"during a check of answer scripts pertaining to pre 

promotimal examination conducted at zTs.Moulali ¶ 

275-1989 for pro Ticket Collectors it was observdi that 

the handwriting in the objective type paper Part—I 

answer kbits No.17, .18, 22, 27 9  280  29 and 30 we4i not 

in the same handw±iting appearing in the other poitions 

of the answer scri t both objective and essary tylpe. 
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There is no connection between the charge and the 

imputation of the charge. The main charge is that 

I indulged in mall practice in the pre—promotional 

c©urse examination conducted on 27-5-89 at the ZTS/ 

Moulali. This charge has to be proved by direct 

evidence or oral testimony of the invigilators/supe 

visors/any of the candidates sitting for the examid - 

tion. When there is no such dii'ect or other proof 

confined to the examination hail this charge is baseless. 

I can not be held responsible if some thing happened 

out side the examination hail in order to connect me 

withthe alleged offence. 	

II 

It is submitted that the minimum marks reqthred 

for a pass in the written examination is 5 	in the case 

of O.C. candidates and 40% in the case of reserved ai-

didates, as mentioned in the Principal, ZTS,Moulali 

letter No.ZTS 673/Exams/PRO1C/0..61 and repeaters dt. 26-8-89 

in the said letter my name was withheld and also the number 

of marks obtaimd byrne have not been published. 

It is respectfully submitted that I acuir 

liemorethan the minimum number of marks for a pass. 

impitations of the charge are that l.N.Srinivasan wvte 

the answers in objective type questions and according, to 

not ,the opinion of the fingur print expert some bits wer 
1 	 I 

in my handwriting. 	It is evident that the blanks vere 

got filled in by some one else out side the examination 

hall for which I am not respo sible. This would have 

been done wft h a mel afide intentim on some compliels. 

. . . 6 
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In the dif/ence brie f submitted by me at the end II 
the enquiry I mentioned that there was a racket goiJg 

on in ZTS/oula1i during variw s courses of examin4ims 

and that I was one of the victims of such. It was 11so 

mentioned therein that one person approached me an

.hi'faund that is 	

d 

workinq at Secunderabad and close1 

Connected to ZTS working specially to help the trã'-. 

nees to pass the examination. He added that he has 

arranged for filling the un answered portions of the 

answer papers 'of the trainees and wanted me you p4 

him Rs.4,000/— for having done in my case as I too ad 

left some portions of the answer papers blanks. I 

replied to him that I have njmoney and wanted him to 

tell his name/designatim where upn he grew angry and 

went way. 

my 
This is a sequal to bft refusal to oblice him, 

The General Manager to whom the review pet1ition 

was submitted stated that "i-Ifs contenticn that h 	codec 

scored 65 marks is not correct. He scored only 60Jmarks 

including seven marks gained by un-fair means. Evén 

according to his versim excluding the 7 marks I sroded 
is more than 

53 marks which,the qualifyinq marks prescribes for a pass 

intihe examinaticn. Judqing by the fact that the lie ged 

malipractice is not established3tice requires that 

I should have been passed in the examination. In 

review petition I submitted that I has scnred 65 4rks 

in all including 6 marks alleged to lamave to have been 

tjobtained by wirx writing of Sri Srinivasan. This.s a 

matter which could only be verified with the recors, 

, 	. . 

k 
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Eventhough Sri N.Srinivasan was charged v 

the same offence, a joint enquiry was not conducte 

to find cit the truth. But on the othdr hand the 

ment of Sri N.Srinivasan who is an accompliance ca 

be used against aco.-accused in the enquiry cmduc 

seperately against me. Moreover this statement of 

- N.Srinivasan has no evidenciaHvalue as it is es 

lAshed beyond a shadow of doubt that the aliged in 

did not take place in the examination hail. The i 

tion of charge is that during the cwrse of a chec 

the answer scripts it was noticed that the bit qw 

are not in my hand writing. For what had taken p1 

out side the examination hail I can not be held re 

sibie and a mere statement that i sought the assis 

of N.Srinivasan in the examination hail to answer 

questiw-i s is absurd and has no value as evidence. 

In view of the facts mentioned above it 

lished that this is a case of no evidence and the 

proceedings are illegal and de5erve to be set a s 

Solemnly affirm and 	 ( 
signed on this day 
the 22nd Dec. 

Before Me. 

Advoca'te, 

h 

ate-

npt 

dent 

u t a-

of 

ions 

e 

ci-

nce 

.eb± 

estab-

tire 

in 	p 




