IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH °
AT HYDERABAD

O0.A.No,965/92 Date of Order: |[p- |— 9 L\
BETWEEN :
i1, P.David Raju 10, B.L.N.Somayajulu‘
2. P.Krupa Chary 11, A,Satya Murthy
3. K.Thana Reddy ' 12, K.V.S.R,Krishna Murthy
4, G.5,Rama Prasad 13, P:M.Krishna Rao
5., M.Sambasiva Rao h4. G.Hari Krishna
6. G.Venkateswarlu 15, D,Hanumantha Rao
7. U.Sanjeeva Rao 16; G,V.Nageswara Rao
8. S5.Ratna Gopala Rao 17¢ E.Sivaramudu
9., J.5.Prasgd 18, G.Padma Reddy .+ Applicants
AND

Union of India Represented by:

l, The Chairman,
Telecom Commission,
New Delhi,

2. The Secretary to Government,
Ministry of Personnel and
Public Grievances Pension,
New Delhi,

3., The Chief General Manager,
Telecommunications,

Hyderabad, .. Respondents
Counsel for the Applicants s Mr.K.,S,R.Aanajeyulu
Counsel for the Respondents .. Mr,N,V,Raghava Reddy

CORAM ;

HON'BLE SHRI T.CHANDRASEKHARA REDDY : MEMBER (JUDL.,)
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Order of the Single Member Bench delivered

by Hon'ble Shri T,Chandrasekhara Keddy, Member (Judl.).

This is an application filed under Section 19
of the Administrative Tribunals Act to direct the
respondents to allow the applicants to continue in
RTTC Hyderabad for full tenure of 5 years with Training
allowance at 30% and to refund the amount recovered
so far as per the orders of the Department of Personnel
an¢ Training letter No.12017/2/86~Trg, dated 9,7.92 and
Ministry of Communications New Delhi letter Ho.20-2/90-Trg.
dated 5.8,92 and to pass such other order or orders as

may deem fit and proper in the circumstances of the case,

The facts so far necessary to adjudicate this

O.,A. in brief are as follows:- -

2. The applicants are 18 in number, The
applicants are working as Lecturers/Instructors in
Regional Telecom. Training Centre, Hyderabad, The
applicants are Assistant Engineers belonging to TES
Group 'B' in the pay scale of Rs 2000-60~2300~EB=75-3200-
100~3500, The applicants have been selected and posted
as Instructors for a tenure period of 5 years, As per
the O.M. dated 31,3.,87 issued by the ré5pondents in€or-
porating the terms and conditions with regaré to the
Instructors that were indqud in the Regional Telecom
Training Centre, Hyderabad it was provide@ that 30% of
their basic pay shall be paid &s Training allowance,
At the time the applicants joined the training institute
&f the Regional Telecom Training Centre, Hyderabad they
were governed by the O.M, dated 31,3.87 issued by the.

Department of Personnel and Training (Training Division}
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in the Ministry of Personnel Public Grievances and
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Pension. As a matter of fact, the department of
Telecommunications had accepted the O,M, dated 31,3.87
issued by the Departmant of Personnel and Training
(Training Division) in the Ministry of Personnel, Public
Grievances and Pepsion and had implemented the said

0.M. dated 31,3.87 as per their letter No.120-2/87-Trg,
dated 11,1.89, All the applicants were duly selected

and appointed in terms of the guidlines and vide Chairman,
Telecom,Commission New Delhi letter No,3~27/91-87G, I
dated 11,2,91, Subsequent to 11,2,.91 letter, the applicants
had joined in the kegional Training Centre, Hyderabad as
Instructors, While so, the Chairman Te lecommunications
in his letter No.20-2/90-Trg, dated 5.8.92 while furnishing
a copy of the DOP & Trg, letter No,12017/2/86-Trg, dated
9.7.92 issued orders stating thét the rate of training
allowance will be reduced uniformly from 30% to 15% of
all Instructofs/lectﬂrers while for others laid down
shall remain unchanged, It was further stated in view

of the orders dated 9,7.92 over payment of training
allowance over and above 15% from that date was to be
recovered. The amount wes accordingly recovered and
training allowance reduced to 15%, According to the -
applicant the reduction of training allowance to 15%

and the recoveries of £he amount that was paid at 30%

o7f the basic pay was in gross violation of conditions
and guidlines based on which selection and appointment
was made, Accérding to the applicants the action of the
reépondents altering the training allowance from 30%

to 15% and ordering recovery above 15% of the amount
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paid towards training allowance was arbitrary and
illegal., ‘So, the present 0.,A, is filed for the relief

as already indicated above,

3. Counter is filed by the respondents opposing
this O,A. We have heard in detail Mr.K,S.R.Anjaneyuluy,
learned counsel for the applicant and Mr,N.V.Raghava Reddy,

Standing Counsel for the Respondents,

4, This is not a case where the condition of Awwvig &
the applicants had been altered to the prejudice of

the applicants retrospectively, It is conflended before
withdrawing of the earlier letter o#&he Department of
Telecommunications dated 11,1,89 wherein training zllowance
Wgs to be provided to the Instructors/lecturers at the

rate of 30% of the basic pay, without hearing thé applicants,
is ®iolative of the principles of natural justice, 1t

Seems to us that this view would not be justified, The
deprivation of such benefit due to the applicants was

not by way of penalty imposed on them, It was as a

result of the policy ded¢ision right or wrong taken bf

the Government, not to extend the benefit of the letter
dated 11,1.89 of the Department of Telecommunications

and to reduce the training alIOWancé from 30% to 15% .,

It is well settled principle that the conditions of

service of the government employees may be altered

without their consent {see) AIR 1967 SC 89 paras 6 & 7.

5. In a similar matter disposed of by the
Division Bench in 0,A,232/93 after relying on AIR
1967 SC 89 the Division Bench of this Tribunal has

observed as follows:-
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"So, as seen, the principle in the said
case 1s that the service conditions,
inclu@ing the empulments are governed

by statutory rules and legal position

of government servants is more one of
status than of contract, The rights

and dutles of govt, servants are imposed
by the public law and not mere agreement
by the parties, Therefore, the consent -
of the applicants is not necessary for L
altering such law, Nor the principles

of natural justice need be observed, So,

in view of the above said Supreme Court

decision, it has got to be held that the

respondents had the power to alter the

service conditions of its employees

subject, ofcourse to their (employees)

other legitimate rights, 5o, the conten-

tion of the learned counsel that the govt,

had no power to alter the rate of training

allowance from 30% to 15% by issuing memo

dated 9,7.92, can not atall be accepted,™

1T

6. S0, in view of what Division Bench has

held the contentions of the learn&d counsel that the
Government had no power to alter the training allowance
from 30% to 15% by issuing the impugned order dated

9.7.92 cannot be accepted, As seen, the applicants had
also choice to opt for the revised conditions of wiaee
service, or, to seek reversion to their parent cadre
before the implementation of the orders dated 9,7.92.

S50, as the applicants had choice to leave the % institution
if theywWRre dis-satisfied with the training allowance,

it is rather difficult to say in view of the facts and
¢ircumstances of the case that the action of the respon-
dents in reducihg the training allowance of the applicants
from 30% to 15% as per the impugned ordet dt, 9,7,92

is either arbitrary, illegal or not valid,

7. The learned counsel strongly contended that
on the principle of PromisSsry Estoppel that the

4

re@pondents are estopped from reducing the training

allowance from 30% to 15% during the tenure period of

5 years of the applicsnts, No material is placed

I ’“fgf ..6



Lo

LR 6 L

by the applicants before this Tribunal to show that

the respondents had EaEk promised that the training
allowance will not be reduced during the said period

of five years, So, it cannot be said in the circum-
stances of the case that there had been sny promise on
the part of the respondents to the applicants that t
during the tenure of 5 yeafs period that the training
allowance to be paid to the applicants will not be
altered to their disadvantage. When once there is nad
promise on the part of the respondents, the principle
of Promisary Estoppel absolutely has no application.

The learned éounsel for the applicants in support of

his ‘arguments that the respondents are estopped on the
principle of promissary estoppel to reduce the training
allowance from 30% to 15% relied on a decision reported
in ATR 1987 (1) CAT 502 which deals with the “Promisary
Estoppel”. The observation{therein ha¥ehbsolutely no
relevance:as already pointed out as the respondeéents have
not promissed that the training allowance from 30% to 15%
would not be reduced to the disadvantage of the appli-

cants,

8, As seen even for the notice period of 3 months
the app{iq?nﬁs,aqgﬂpaid training allowance, It is from
fB.TO;}?@ﬁ%t.ghzdlraining allowance is restricted to 15%
in Qiew of the impugned orders dated 9,7,.,92, Any amount

that has been vaid in excess of 15% of training allowance

/‘—- [ oad .r:h——
beyond *8-10-92the applicants are liable to refund the

same, S0, the department has recovereé¢ the saijid amount

paid ovgr and above 15% of training allowance w,e.f,

—— P a—

*5.10.92 - 80, the action of the respondents in fecovetnng

77 r
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*Corrections incorporated as per orders dated
11.1.94 on advocate's letter,.by deleting the date
9.7.92 '




the said amount paid over and above is certainly valid,

9.

0.A, is liable to be dismissed and is accordingly

dismissed, The parties shall bear their own costs,

We see no merits in this 0,A, and this
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T-,QL’___\‘MMf
 (T.CHANDRASEKHARA REDDY)

Member$iudl, ) ]
Dated : { ¢ January, 1994
Deputy Registra
A
Copy to:- v\
12 The Chairman, Telecom Commission, Union of India, ; \i
New Delhi. |
2., The Secretary to Government, Ministry of Parsonng) ang
Public Grievances Fension, New Delhi. '
3. Tnhe Chief Gensral manager, Telecommunicatiofs, Hyderaba
4, Ons copy to Sri. K.5.R.Anjaneyulu, iggg&ﬂia, CAT, Hyd.
5. One copy to Sri. N.V.Raghava Regdy, Addl. CGSC, CAT, Hy
i
6J One copy to Library, CAT, Hyd.
7. One copy to Oeputy Registrar(Jddl,), CAT, Hyd.
8. 0One copy spare.
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