
IN THE CENTRAL ADMINISTRATIVE TRIBNAj:HYDEABp 

AT HYDERABAD 

O.A.962/92 	 Dt.of orc3er:20.9.95 

Between 

Hyder Hussein 

N.Darnodar Reddy 

Ch.S.Prasada Rao 

J.Gopalakrishna Murthy 

S. Jaini Suryanarayana 

Sheik Mahaboob Saheb 

P.Jaya Gopi 

B. Petnuri Someswara Rao 	.. Applicants 

BENCH 

and 

Chief Personnel Officer, SCR1y,Railniley 

Chief Engineer,SCR1y,Rei1ni1eyam,sec'ba 

K.L.Narsjjh Rao 

H.T.Prajcash 

T.Ravindra Kunier 

D.V.Vijayakuniar 

A.VnJcetaswarny Goud7 

B.Venkateswara Rao 

V.Raniachanc3rajah 

'Sec' bad 

10 .D.Venkatrarnanana 

11.GWS Mallikarjune Rao 

12.M.Dakshinamurhy 	.. Respondents 

Counsel f or the applicants 	Mr P.Krjshne R 

Counsel for the respondents :; Mr V.Bhjmanna,C 

CORAM: 

HCN'BIJE SHRI JUSTICE V. NEELADRI RAO, OVICE  CH 

HCN'BLE SHill R. RANGARAJAN, MET4BER(ADMN) 
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ORDER 

As per Hpnble Shri Justice V.Neeladri Rao,Vice Cha 
II 

Heard Shri P.Krishna Peddy, learn&d counsel 

for the applicant and Shri V.Bhimanna, Standing 

Counsel for the respondents. 

These 8 applicants and R3 to P12 herein 

are some of those who were selected for the post of 

Inspector of Works Gr.III on the basis of 

selection made by the Railway Services Commission, 

in pursuance of its Notification No.2/80. IJ!hese 

applicants and some others were sent for trhining 

on 1.9.1981, while P3 to P12 and some others were 

sent for training on 1.12.1981. These applicants 

passed the examination that was conducted or 5682L 

on completion of their training, while P3 to P12 

appeared for the examinations conducted on 2.9.82 

and later after the completion of the training. 

It is not in controversy that the applicants 

are seniors to P3 to P12 as per the panel position 

supplied by the Railway Services Commission j.n 
It is also adrnited by R1&R2 

regard to the post of Inspector of Works.R3 to P12 

have not made their appearance even though they 

were served with notices) that those who were1 sent 

for training which commenced on 1.9.81 are séiors 

to those who were sent for training which com!nenced 

on 4.12.81 as per the panel position supplied by 

the Railway Service Commission. But, when P-

to P12 secured marks more than the marks secured 

by the applicants herein in the examination$tat 
_ 	 Ii 
-:- conducted after the completion of trainind, 
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Li 
R3 to R12 were placed above the applicants irithe 

as dn 31.1.89 
seniority list of Inspector of Works Gr.III iJA SCR1y/ 

which was published on 7.3.89. Thereupon, h 

11 applicants made a representation dated 13.4.9 

by stating that it is not just and proper to lompare 

the merit on the basis of marks secured at different 
and 

exarninationsLwhen the same was turned 'down by order 

dated 29.4.1992, the seine is assaild in thi 0?. 

4. 	Para 303(a) of the Indian Railway Etab1ish.- 

ment Manual which reads as under, is releva4 for 

consideration of this OA. 

303. 	The seniority of candidates recru4ted 

through the Railway Recruitment Board or byany 

other recruiting authority should be deternfined 

as under: 

(a) 	Candidates who are sent for initi 1 training 

to training schools will rank in eniorit,y 

in the relevant grade in the orde of merit 

obtained at the examination held t the end 

of the training period before bei g posted 

against working posts. Those who join the 

subsequent courses for any reason whatsoever 

and those who pass the examinaticr in 

subsequent chances, will rank ju4!or to 

those who had passed the examinatJon in 

earlier coures." 	 II 

For want of sufficient accommodation in the 

Training Institute, it is becoming ave4abê 

11 
inevitable to Railways to send the selected candidates 

for training in different batches. Normally, the 
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panel position in the select list is followed 

for sending them for training. It means hat, 

while the seniors as per the merit list a e 

sent for training in the first batch, those below, 

are sent in the later batch or batches. Independent 

posting can be given only on passing the èxaminat1 jon 

conducted after the completion of the training. 

Whenever selected candidates are being sent for 

training, the examinations after the completion 

of their training à1re conducted batch-wise. HenOe, 

in this case alsoj, the examination to the hppi.icants 

and others who were sent in the first batc was 

conducted on 5.6.82, while the exarninatiobs for 

those who were sent in the later batches irc1udin 

R3 to R12 were conducted on 2.9.82 and latr. 

5. 	It is stated for Ri and R2 that as all of 

then were selected at one and the same timel i  those 

who were sent for training at different ba4hes 

were treated as one batch for determining the merit 

position on the basis of the marks obtained, in the 

examinations that were held after completion of their 

training. But the plea for the applicants is, 

that it is not just and proper to compare the meriti 

on the basis of the marks obtained at different 

examinations 

6. 	It may be noted that even one mark ill make 

a difference in regard to placement. Ofcourke, if 

all those who have to be considered for plac&ent in 

seniority list appeared in the same examination, there 

cannot be any difficulty in comparing the mett for 

in such a case, they will be given rankings 	the 
V 	
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C,  

basis of the marks obtained in the said 

	

Lnat ion 
But, whether such a comparison in regard tothe 

merit can be reasonably made on the basis o the 

marks obtained when some of them appeared in one 

examin&tion while others appeared in anothe 

examination? 

It is submitted for Ri and R2 that 

there is no possibility of conducting one examina-

tion for candidates selected in one batch, when it 

is necessary to,end them for training at dif4erent 

batches for unless one passes the examinatiort, he 

cannot be given independent posting and if a 

common examination has to be held, those who under-

go training in the first batch have to be )cet idle 

till those who complete training in the late4 batches 

are also available for appearing in thjexamination. 

The further submission foJRl and R2 isp tha4ab!l 

along the seniority is being determined on the 

basis of the comparison of the marks obtained in 

different examinations. But, Shri Krishna Rddy 

learned counsel for the applicant suitted that 

in the year 1979, the CPO himself ordered that those 

who under-went training in later batch have ito be 

placed below those who under-went training ir the 

earNer batch and the seniority amongst those who 

underwent training in the same batch has to bç fixed 

on the basis of the marks obtained in the exination. 

The point that arises for consideraion is 

whether it is possible to assess the comparative merit 

on the basis of the marks obtained when some appeared 

in one examination while others appeared in aAother 

examination thcugh the syllabus may be same. 

V 
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The questionthat will be set will be natdtally :1 

different. It is not uncommon that where 	candidate 

appears in two successie examinations, the rnarks 

obtained by him in the former, will genera.lY be 

varying from the marks obtained in the later and in 

only rare cases, he may secure theequal number of 

marks in both the papers. When it is so, how it 

will be proper to compare the relative rretkt on the 

basis of marks obtained by some in one exakinatioi 

with the marks obtained by others in anot1er 

examination. So, we feel that there is force 

in the contention for the applicants. 

So, it-is just and proper to conftrue 

first limb of para 303(a) as pnder: 

"Whenever the candidates selected in Purstrnce 

particular notification are sent for trairLing 

in batches by following panel position in the 

list, those who were sent in the later batch for 

training have to be placed below those whO were 

sent for training in the earlier batch.' 
	

r-se 

seniority of those who were sent in the sa ne batch 

of training has to be determined on the be sis of 

the marks secured in the examination thatli  is heidI 

after the training". 

Hence, the impugned order No.P 612/icW/ 

Vol,I'1 dt.29.4.92 of Rt is liable to be 
	

t aside!; 

The seniority of the applicants herein ha to be 

fixed on the basis of the  principle laid lown in 

this order and accordingly, the seniority List 

as on 31.1.1989 in respect of Inspector o Works 

Gr.III in SCRly which was published on 7J.l989 

V 	 ! 

he t 

of 

se 1 èc t 
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F 
has to be revised and if later seniority lists 

are published, they too, have to be accordingly 

revised. 

11. 	OA is ordered accordingly. No costs 

(R. R.4NGARAJAN) 	 (v.NEELADRIflRA0) 
Mernber(Admn) 	 Vice Chairrn'an 

* 

Dated:The 20th September,1995 

Dictated in the Open Court 

Zft?UtY Registi•ar (J)CC 
rnvl 

To 	 II 
The Chief Personnel Officer, SC IUy, Railnilayarr 

Secunder abad. 

The Chief Engineer, SC Rly, Railnilayarn, Secunde 

One copy to Mr.P.Krishna Reddy, Advocate, CAT.Hy 

One copy to Nr.V.Bhimannaw SC for Rlys, CAT.Hyd. 

One copy to Library, CAT.Hyd. 

one copy to D.R.(J)CAT.Hyd. 

Copy to All Reporters asper standard list of CAT lvd. 

One spare copy. 	 - 
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COARED BY 	%AJROVED BY 

IN THE CENTRAL ADMINISTRATIVE TKLEUN, 
HYDE PABAD BENCH A]? I HYDE RABAD 

THE HUN' BLE MR.JUSTICE VNEELADRIP.AO 

7
CH2.IRMAN 

AND 

THE HON'BLE MR.R,RANGARAutAN :M(A) 

DATED:cQO_CJ -1995 

O&tJMENT 

M .A./R.A./C.A.No. 

in 

O.A.No. 'q 6 )9  2- 

T.A:No. 	. 	(W.PTo. 

A&nittEd and Interim directions 
Issued. 

Allowed. 

Disposed of with directioks. 

Dismissed. 

Dismissed as withdrawn. I 

Dismissed fordefault. 

Ordered/Rejected. 

No order as to Costs. 	I. 

pvm. 

fldminIraiin TdIiid 
DESPATCH 

).1H0V1995 Wt 
RYDER N T3 M) BENCH. 




