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1. Director Training-I, | I
Railway Board, _ ' F ! -

New Delhi. , . ’ |

2. The General Manager, ' :
S.E.Rly., Calcutta-43. - ;

3, The Principal Financial ! !

Adviser & Chief Accounts ¥ : |
Officer, S.E.Rly., , P ) |
Calcutta=-43, «+ Respondents i ,

|

h o | ;

|
Counsel for the Applicant :: Shri Y.Subrahmanyém PR ES F

Counsel for the Respondenté:: Shri V.Bhimanna, ?C for ﬁlys.ﬁ
. | [!
f :

CORAM: : | -
' . ' |
Hon'ble Shri A.B.Gorthi : Member(A) | - |
[ . .
Hon'ble Shri T.Chandrasekhara Reddy : Member(J)
r I

Judge m'e nt -

{ As per Hon'ble Shri A.B.Gorthi : Member (A} I; :
f

The Applicant, having passed the Final Ex%mination ofL
The Institute of Cost & Works Accountants of %ndia (I»C.W.é-

for short) in December, 1975, claims in this éppiicétion f

for the grant of 4 advance increments to whic% he became |
‘ -

entitled Hfi account of qualifying in the saidréxamination.

His further claim is for the consecuential reVision of his&
|

: F o
and pensionary benefits, He retired from serﬁice on 31, 7,8

=

‘ . ; |
Z2e The Applicant was appointed as Clerk Gr& e-II on 18,

and in due course was promoted to;the 1evel'?{ Senior .

Travelling Inspector of Accounts jn Group 'Cf‘category ofE

f
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Railway Accounts Department, In 1966, an incentive scheme ||
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of awarding increments for acquiring professional quaiificai,

|

tions while in service was introduced in faVOUﬁ of Grdup g

employees, The Applicant was promoted as an Asst. Accountm

—

Officer (A A,0, for short) in Group 'B! category and was .
regularised in.that post in October, 1977, He continued tokx
Group 'B' Officer till he was promoted as Deputy Financial ;
Adviser & Chief Accounts Officer on 11.,4.91, ;n the meantiﬁé
the Applicant qualified in the Final Examination of I.&.W.A.
in December, 1975, The Respondents treated him as a j
Group 'B' official and denied him the benefit of incenﬁives
which were applicable to Gfoup 'C' employees ocly. Later,
the Railway Board vide Circular No.E(Trg)SQ(ZB)/(29)

dt. 4.5.90 extended the scheme of granting inc%ntive

for acguiring higher/additional qualifications:tc Group 'B'!
Railway Officers also, .Th? said policy letter,| however,
stipulated that the benefit of extension would |be applicable

from the date of issue of the letter i.e., 4.5.90, Although -

the Applicant, as on 4.5,90, was in Group 'B' cadre, the
Respondents wrongly treated him as a Group 'A' |0fficer. and

denied him the benefit under the Railway Board's policy

letter dt. 4.5.90. o %

3. The Respondents refute the claim of the Acﬁlicant‘by |
stating that the Applicant was substantively appointed to the
Junior Scale of the Indian Railway Accounts Service (I, R.A, S?
for short) w.e.f. 26.2,90 vide Govt. of India, Ministry of
Railways (Railway Board) Notification dt, 22.3. 90, Thé

contention of the Respondents is that w.e,f. 2642.90 the

Applicant was a Group ‘'A' cadre officer and is, therefore,
not eligible to the benefic of advance incremenps which were|:

allowed to Group 'B' officers only w.e.f. 4.5.9#.

< %
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4, The Applicant in the.Rejoinder has further stated

that even his promotion as A.A.0. in Group 'B' cadrei

w.e.f. 10.7.75 was only as a stop gap measure?.l In otﬁer

words, his contention is that he continued to be a Group '

]
‘.
?
employee only till he was regularised in the Group 'Br posti

: . : | il
in October, 1977, As he qualified in the Fingl Examination;

of I.C.W.A. in December, 1975, by which time he was only a |

substantive Group 'C' employee he would be entitled to theli
I ,
benefit of incentives as per the scheme introduced in11966
|

5. We may first take up the last contentioniraised by thé}

Firstly

Applicant through the Rejoinder filed by him,

i

we notice that in the 0Q.A.,in particular in the relie% !ﬂ:

sought by himythere was no reference to his cldim for

: : ! ; §
only for the grant of advance increments while!lhe was 1k

| . I
working as a Group 'B' Officer, Consequently, |the Re spondet]!

advance increments as a Group 'C’' Officer. His claim was %ﬂ

had no opportunity to clarify whether the promotion of the ?

Applicant to Group 'B' cadre on 10.7.75 was asl|la stop Qap

measure or on a regular basis, Claiming thaté@%fﬁﬁ?:ﬁhiy

as a stop gap measure, the learned counsel for the Appiicané?
has placed reliance on the judgement of the Bompay Bench

o 1k
of the Tribunal in 0.A.No,543/91, 1In that case; it was|held;z

that a Group 'B' employee would be entitled to%the scheme

introduced on 4,5,90 even if the said Group 'BJ employee

was promoted on adhoc basis to the Senior Scale! The Seniori

scale of pay for a Group 'B' employee is Rs.3000-4500 &hich
]

alsoc the scale of pay in the Junior Scale Group 'A' Officer,

On the same analogy the Applicant herein claimsi{that he
! ]

i
should have been declared as eligible for the incentives

: l '
from the date of his qualifying in the examination in 1975

till he was regularly appointed to Group 'B' in October, 1377

I...'.
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We do not accequhis claim for two reasons, Fi

|
1&

this was not the claim made in the O,A, nor a Telief sought ¢
£

in this regard. It was only in the Rejoinder

time that this aspect has been raised. In any

claim of the Applicant pertaining to the period| 1975577 is
rather too stale to deserve consideration by us| at this stage

This part of the relief now claimed through the| Rejoinder

is, therefore, not tenable and 1is not allowed.

6. As regards the claim of the Applicant for

advance increments under the Railway Board's policy letter |

dt. 4.5.90, the same depends on whether on the
i.e,, 4.5.90 the Applicant was a Group 'B' Offi

Group ‘A' Officer, Paras 2A% 3% and 3{e) of the

retly

or the firstr

case, the

|

the benefit

relevant date

L.cer or a

Circular dt. 4.5.90 are reproduced below:=-

"2, Persuant to the recommendations of the IV
the Ministry of Rallways have decided that the

granting incentives for acquliring higher/additl
tions should be extended to Group 'B' Railway 0
It has been decided that incentives should be g
‘Gr., 'B' Railway Officers as under:- ‘

A. Group 'B' Offlcers of Accounts Departmepts should be
granted two advance increments on passing Part I or|

Intermediate examination of ICWA or AIw

advance increments (including two grantpd for Part 1¥j
Intermediate} on passing the final examination of
these Institutes in case they acquire the gualifica—

tion after jolning service, }

3. The following conditions will apply to thé scheme of

incentives for Group 'B' Officers as mentioned |
|

(e} The benefit of incentives shall also bé admissible

to such Gr. 'B' Officers who have quali
recognised examination prior to the isst

instructions, from the date of issue of| this lutter.

Pay-Commissif:
scheine of

and sgix

above: -

fled the
ue of these

in the time scale pay in which they are drawing pay

If this|is an |
officiating grade, he should alsoc be granted proform
benefit of advance increments in the lo%er grade and

as on the date of this letter.

in the event of reverting to that grade
his proforma pay in that grade, I£ on\
an officer is promoted to a higher grad
granted advance increments in a lower g
drawn by him at the time of promotion s
as pay for fixation of pay under the ru
(Underlined for emphasis),. |

L he should g&)
the other handl
e, after bein
rade, the pay
hould be takqﬂ
i es.n

.....5
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1.

advance increments is permissible only to Group !

The Applicant, while in Group 'B' cadre, was drawing pay

in the Senior Scale which is the same as that of

Notwithstanding the pay he was drawing, he would,

Railway Board's policy, be entitled to advance increments

so long he remained a Group 'B' Officer,

to see as to what 1s the import of the Raillway Board's letter

dt, 22,3.90, The same is reproduced below:-

"The President is please
Group 'B' Officers of the Accounts Department be

From the above it is evident that the incentive of

We hafe,

B' Officers.

Group ?A‘.

underithe

therefore,

qko approve of the undermentloneﬁ'
ing appointed
substantively to the Junior Scale of the Indian @ailway

Accounts Service with effect from 26.2.90 on the |Railways
mentioned against each,
S.,No. Name (S/Sh). Railway.
X XXXXX XXXXX
is. S.J.Rao ‘South Eagtern,
X XXXXX XXX : | }
A.N, SHUKLA
SECRETARY, BAILWAY BOARD‘“
8, The contention of the Respondents is that by virtue of t#e

above notification the Applicant stood promoted s

\
to the Junior Scale of I. R A .S, which is in the Group At cadrne

The Applicant, however, contends that the said notiflcation

wag only a nomination to Group '‘A' cadre and that the Applicagt

never accepted the same,

a letter to the Director(Training) on 6.9.90 decl

ubstantively}

ining the

The Applicant had, in fact, addressgﬁ

offer of appointment to Group 'A' cadre so that he could remain

a Group 'B' Officer and be eligible for the incentives extendea

to Group 'B' Officers under the Railway Board's policy letter |

dt. 4.5.90. Thus, the Applicant asserts that as

he did not

.‘..06




" selection conducted as per the relevant rules, The decision
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accept the Group 'A' cadre post he remained a Group ’B'fOfficﬁ?
only. In support of this contention, the learned counsel

for the Applicant has drawn our attention to Unién of Iﬂdia

& Ors, Vs, K.,K.Vadera & Ors,,1990(l) SLJ SC 106,/ wherein it w&s
‘ 1. 5
laid down that in the absence of any statutory provision

a promotion should take effect from the date when a person is

really promoted. In that case, Their Lordships istated that

they are not aware of any law or any rule under fwhich a, |
promotion is to be effective from the date of creation of the

. 1
promotional post. Their Lordships emphasised th?t after a pq

‘ l '
falls vacant for any reason whatsoever, a promotion to tha#pq‘:

. i .
should be from the date the promotion is granted%and not from

the Gate on which such post falls vacant., From Fhis observa-

tion in K.K,Vadera's case it would be evident th%t in that cags
1 g ' ,
the question was whether a promotion became effeﬁtive as soonfld

the post fell vacant or only when the promotion_@as granted. |
: - [

| § |

The question was resolved by Their Lordships byl holding thag‘
a promotion should take effect from the date when a perﬁon isv
really promoted. In the instant casé,agyiaénffimjthe Abplica‘

was promoted to a substantive post i the JunioriiScale df the|

!
t
r
}

I.R.A.S. w.e.f, 26.2.90., It cannot, therefore, be said that

the Applicant would continue to be a Group OffiCﬁr even after|

that date ., rotwithstanding his claim to decline| the premotio

to gfoup '‘A', which he made six months after theﬁissuanc?‘of 5}
i , F |
promotion order, ’ i

9. For a person in public service, promotion iS an importan 

incidence of his service career, He gets such promotion;only§

when it is ordered by the competent authority after due :

of the competent authority promoting an employee is usuaily
promulgated by means of a formal order. The same order may

specify a particular date when the promotion becdmes efféctivf

...;.7




10. The Apblicant in his Rejoinder has stated that thﬂ i
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but when it is not so specified the date of pr?notion ‘ ?
\

shall be the date when the employee assumes charge of the

promotional post., In the instant case, the Railway Board's|

notification dt., 22.3.90 leaves no room for any| doubt that

the Applicant was substantively promoted to Gr@up 'A' cadre;

w.e.f, 26.2,90, Consequently he is not entitleﬁ to receive |

the benefits under the Rallway Board's policy letter !

dt. 4.5.90 which came into effect only from that date.

recommendations of the IV Pay Commission were accepted by thé

Comptroller & Auditor-General of India (C.A.G. for short)

.71
‘ ]

who implemented the scheme of grant of advance increments to?

Group 'B' officials who qualified in the I.C.W.A; examinatiﬁ%
in respect of Group 'B' Officers under the C.A.G} w.e.fr |
7.9.87. The Applicant contends that the Railwa% Board also |
should have given the benefit of the scheme witﬂ effect from |

f |

the same date as that which has been decided by the C.AQG.

To give the benefit to the Group 'B’ Railway empFoyees

from a later date i.e,, 4.5,90, is discriminator& and W

violative of Articles 14 and 16 of the Constitution of India.|
We are unable to accept this contenticn in view of the

! i :
judgement of the Hon'ble Supreme Court in Unhm15LIndia & Ors;

Vs, Secretary, Madras Civil Audit & Accounts Ass%ciation.&
Another, 1992 SCC (L&S) 382, Para 5 of the judgéhemt is‘

reproduced below:- : _

"One of the submissions of the learned counsel for the

respondents is that the persons allocated to the}%ccounts win@~

who possessed similar qualifications bafore and after entry

into the department, were performing duties of thé same nature

as those allocated to the Audit wing, and that being so,
allowing them lower scales of pay than those allq&ed to the

Audit wing was vioclative of Articles 14 and 16 of |the ; L
Constitution. It is true that all of them before |restructurin:

belonged to one department., But that by itself cinnot be a

ground for attracting Articles 14 sud 16 of the Cantitution.

...‘..8
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are upgraded to this post. It is evident that hll this coull

11, Although the above was a case of equal pay|for equal wofH

—8-

As already mentioned, the new posts have to be%identif@ed
as indicated by the Pay Commission and thereafger the | .
implementation of the recommendations in respect of higher
scales can be done, The Full Bench as well aslthe Bangalore
Bench of the CAT have not correctly interpreted the scope off
the recommendations, A combined reading of the Pay Commiss iiG;
Report and the Office Memo makes it abundantly‘klear that the
second set of the recommendations could only bq given effect
to after identifying these posts. For that purpose the whol®
matter is required to be examined and the nece%sary depisioj
has to be taken, In this context it is also necessary to .
note that the post of Assistant Accounts Officer was not in.
existence earlier which is now brought under a |functional
grade, For that purpose necessary rules have to be framed
prescribing the eligibility etc,, and the seni&r Accountantw
who have completed three years' regular service‘in the grade)

have been done only in the year 1987 and in the*said Organige
Accounts Office higher scales of pay were giveniwith effect:
from April 1, 1987 i.e,, from the beginning of the financial
year. We are unable to see as to how the respondents rcan .
insist that they must be given higher scales with effect from
January 1, 1986. This claim is obviously based| on the groung
that some of the officers belonging to the Audit wiriq were :
given scales with effect from January 1, 1986. | But it must X
borne in mind that they were eligible on that date for higheif
scales., Likewise some of the officers of the AEcountsjwing
who were eligible for higher scales were also given. But
with reference to the second part of the recomméndations
categories of posts in the functional gradesinzihe Accounts
wing had to be identified and created, The regpondents who
got that benefit of being upgraded now cannot claim that they
must also be given same scales like others in réspect of whotly
the recommendations of the Pay Commission were‘éiven effect ES
with effect from January 1, 1986. There is a clear distinc=
tion between the two categories. Therefore, the submission '
that giving two different dates of implementation of the |
recommendations in respect of these iwo categories of personp®
of the Accounts wing and the Audit wlng offends|Articles 14
and 16, is liable to be rejected."” :

|
the ratio of the judgement wiizh clearly suppop%s the view

that giving two different datea&of implementation of the

recommendations of the IV Pay Commission in respect of |
and distinet ‘

two separate/departments: of the Central Government cannot ~Q

violative of Articles 14 and 16 of the Constitution.

12. In view of what is aforestated, we are of ﬁhe considered

view that the Applicant as on 4.5,90 was a Group ‘'A' Officer

ceesdd




Dated: ¢ Nov., 1993,

4, One copy to Sri. Y.Subrahmanyam, advacat
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and the Respondents, therefore, rightly rejected his claim

for advance increments applicable only to Group|'B' officers,

The application is, therefore, liable to be dismissed and

it is hereby dismissed but there shall be no order as to cos:

T Ch ey et r}vufwh? cors
{ T.Chandrasekhara Reddy ) ( A.B.Gortht|)
Member (J) . ' Member (A) .

br.

Copy to:-

1., Director Training-1, Railway Eoérd; Unicn
New Delhi.

2., The General Manager, S.E.Railway, Calc
3. The Principal Financial Adviser & Cnief
S.E.Railway, Calcutta-43,
Narasimhanagar, Visakhapatnam=-27.
S5 Cne copy to Sri, V.Bhimanna, SC for Railyg
6+ One copy to Library, CAT, Hyd. -

7.. Copy to All Benches & Reporters, as p
CAT, Hyd. '

8. OCne spare copy.

9., One copy to Dy. Registrar(Judl.),

Rsm/=
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