IN THE CENTRAL ADMIN ISTRATIVE TRIBUNAL : HYDERAZAD BENCH

AT HYDERABAD

0.A.No,946/92 | Date of Order:.2,11,1992
BETWEEN : ' |
K.Gopalan Nair ‘ ‘ . fpplicant.

AND | 1

The Union of India rep, by

1, The General Manager,
South Central Railway,
Rail Nilayam,
Secunderabad - 500371,

2. The Chief Personnel Officer,
South Central Kailway,
Rail Nilawam,
Secunderabad - 500371,

3, The Chief Engineer,
South Central kailway,
Rail Nilayam,
Secunderabad, 5C0371,

4, The Divisional Railway Manager,
Hyderabad Division,
South Central Kailway,

Secunderabad. 500371, | . ¢ Respondents; /
|
Bounsel for the 2Applicant ‘ .. Mr,M,C.Pilli
Counsel for the Respondents .. Mr,N,R.Devraj

CORAN:

HON'BIE SHKRI T.CHANDRASEKHARA REDDY, MEMBER (JUDL.)
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Order of the Single Member Bench delivered by
Hon'ble Shri T.Chandrasekhara Reddy, Member (Judl,),

This is an application filed under Section 19 of the
Mministrative Tribunals A€t to direct the respondents to
promote the appliceant from the date 9¢ his‘immediate junior
was promoted to the &d~hoc Senijor Scale of pay, with all:
conseguential benefits and to pass such_other order or
orders as may deem fit and proper in the circumstances of

the case,

The facts giving rise to this OA in brief are

as follows:

o -

oA '
2 The applicant at present working as Assistant
. Y :

|

Engineer in the MG Section of Hyderabead Di#ision. The
|

applicant was promoted &s Assistant Civil ﬁngineer on

20,11,1982 and posted as Assistant Engineer Belgaum in the
' I

Huli - Division. From 20,11,1982 to 18,11,1989 the

applicant worked in the Hubli Division, Belgaum, While
working at the Hubli Division in the year h982.certain
departmental enquir§T§§itiated as against %he applicant and
a regul&r charge sheet was se#ved on the a@plicant. An
enquiry officer was also appointed,figé enguiry officer

after examining the_witnesses and considering 2%l the ® s

documentary evidence:ﬁgﬁgtzyhim submitted to the GM/S5C Railway
exonerating the applicant of ail the charges that were

framed against him, The said report according to_the
applicant had been submitted as early &s on 28,11,1990,

Even though the said report was submitted to the disciplinary
authority as early as on 28,11,1990 the disciplinary authority

has not yet passed final orders with regarding to. the said

enquiry pending as against the applicant,

3. We are also informed by MrM.C.Pilli, Advocate for
the applicant that the departmental promotionﬁfcommittee had
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met to ansider the applicant &s well as others who aré

working as Assistant qu;neegglforlthe promotion on achoc basis
to senior scale, Ve é&ggﬂfurther informed by Mr.M.C.Pilli
that the departmental promotian committee had kept itsedf
recommendations with regard@ to the applicant in & sealed cover,

4, : ‘
On 13,8,1992 the competent authority had issued
7 \

proceedings giving promotions on adhoc basis t0 sehior scale
. i

of some of the Assistnat Engineers, It is ' the grievance of
the applicant that he had not been promoted to the said post

on adhoc basis to Senior scale from the date his immediate
junior @ad promoted and hence he haﬂlfiled the present OA

for the relief as already indicated above,

5. Tocday we have heard Mr,M,C,Pilli, Advocate for the
applicant and Mr,N.RDevraj, Standing Counsel for the

respondents, ‘
|

5, Mr,N.R,.Devraj, Standing Counsel)|for the respondents

submitted that seal%é_cover procedure had not been followed

ap—r——

CeN . T oo
atall in this case a@d promotions are madgﬂgﬁi? on adhoc -
PLomOTLONS o1& Mads
i

pasis to the s##¢ Senior scale. At this stage we do not hewe

-_ o —

S
like to go into s;;jdetailﬁ as consideration of the applicant

R S |
for promotion on adhoc basis Senior scale depends upon the
' N NEAR S PR -

result of the disciplinary enquiry 4e. pending &S against
the applicant, In view of this position we are of the opinion

\,.sk’(u&‘m\mv(
that the interest of the Justice would be get if a direction

is given to the respondents_to pass §inal ?rders with regard
\"M‘— v 5 — .‘ -

to the departmentzl enquiry #pe, pending as against the applica

ané to take suitable action with regaré to the promotion of the

applicant depending upon the result of the disciplinary
aﬁﬁhﬁ%?%YErrﬁﬁﬁvyﬁ

6, In the result we direct the respondents to pass

final orders within 30 days from the date of the communication
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of the order with regard to the disciplinary enquiry Jiee.

\
pending as against the applicant, Further, we direct the
respondents to consider the applicant also for promotion on
fro 5o e

adhoc basis o# senior scale depending upon the outcome of
the result of the disciplinary cenquiry, If the applicanﬁ
continues to be aggrieved by the action of the respondents "™
not considering him for-promotion, the applicant would be
at liberty to approach this Tribunal afresh in accordance |

ool he A MOt Shag e
with law, OA is disposed of accordinglyh leaving the parties

+o bear their own costs,

T Rham8ha el

(T.CHANDRASEKHARA REDD }

Dated: 2nd November, 1992

(Dictated in Opem Court)!
o sttt
Depu Registrar

The general Manager, Union of India,
S.C.Railway, ERailnilayam, Secunderabad-371,

The Chief Personnel Officer, S.C.Rly,
Railnilayam, secunderabad=-371,
sd
The Chief Engineer, S.C.Rly.
"Railnilayam, Secunderabad=-371.

The nivisional Railway Manager, Hyderabad ruvision,
S5.Ce Rly, Secunderabad-371.

One copy to Mr.M.C.Pillai, Advocate, CAT, Hyd .
One c0py to Mr.N R.bevraj, SC for Rlys, CAT, Hyd.

One spare CoOpY.
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_Adml ted and 1nterlm dlrectlons
issuéd,

CAllowied

Disposed of with directions.
¢ . I——

Dismisgaed

Dismissed as withdrawn
Disnfissed for default
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