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0.A.No.933/92 Dt.of orders04.07.1995

ORDER - 1

As per Hon'ble Shri Justice V.Neeladri Rad, Vice-Chairman
i
|

1
Heard learned counsel for both the parties.

2. The -applicant was engaged! <’ >’ ;;as a Wash Boy

I
ofl a consolidated payment of Rs.?OO/- per month in the year
1984, in the canteen run by the Co-operatife Society of

the Employees of Telecom District, Cuddappéh.

|
3. Tﬁe applicant was paid daily vagjes a% fixed by the
District Collector, Cuddappah from 1986 tg July,1989
by the office of the 3rd respondent; It is stated for
Respondent 3,  that even though R3 paid the %ages, during
the above period, his services were being urillsed in
the Canteen, and frOm September, 1989, the applicant was
taken as casual mazdoor and his services wére partly
utlllsed in the canteen. ‘
¢
4. The 3rd respondent terminated the sergices of the
applicant with effect from 1.1.1991 by giviﬁg one monthx;) -
notice on 1.12.19905 The applicant was engqped by the
Canteen with effect from 1.1.1991 on a dailyiwaggiggfsis
at the rate of Rs.20/- per-day. This OA is filed praying
for a directicn to the respondents to fix thé pay of the

I

applicant in “the pay scale as per provisioné contained in

" the D.P. & A.R. OM No.3/2/83/83-Dir(C) dated |3.11.83 on

I :
par with the Centrasl Government employees with effect from
|

1.1.1984, failing which, the respondents may %e directed

o [

to accord om him temporary status as a casual\mazdoor
with effect from 1,10,1989 as per the provisigns of Deptt.

of Pers. & Trg.OM No. 49014/4/90-Estt(C) datedis 4,1991,
bl |
| .3

1
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5. When it is stated for the responden#s that the Canteen
' }
in regard to which the applicant was appo?nted in 1984
is a non-statutory, unrecognised canteen, 'no rejoinder
]

is filed to challenge the same. It is aleo stated for
: :

the respondents that as this Canteen was Hot registered

l -‘;»z‘

with R4 and as the employees in the office of R3I_ ¥
are less than 300, the contention for the kespondents

.- ' i N
that the canteen referred to, is non-statuﬁory, unrecognised,

e% |

has to be accepted. There 155ﬁg'force in the said contention.

6. The applicant was taken as a casual employee by R3
only in the year 1986. it is stated in the reply statement'
that he was paid on daily wage basis till July, 1989,

Para (iv) of the Min. of Personnel Public'Grievances &
i

Pensions, Deptt. of Personnel & Training OM No. 49014/2/

[}

86-Estt(C) dated 7.6.88 states that wherekthe nature of
u
work entrusted to the casual workers and regular employees
. q
is the same, the casual workers may be paid‘at the rate

il
of 1/30th of the pay at the minimum of the ?elevant pay

) |
scale plus dearness allowance for work or 8 hours a day.'

——

As the applicant was engaged from 1986 tilliJuly,lgsg

under ACE 17 scheme, and as he worked in the!

/

during that period, it cannot be stated tha# he was entrusted

canteen onlyy

with work similar to the work attended to by regular
|
employees. Hence, we find that the applicant is not entitled

to cet pay at the rate of 1/30th£f the minlﬂum of the pay
|
scele applicable to Group'D’, durlng the abkove pericd.

i : ~
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i1, The plrector General, Teleccmmunications,

| New m.lhi .

12 e The Chief General Manager, TElecomnunications,
t P.Circle, Hyderabad-l,

3. The Sub~Divisional Officer, Telephones,

| Cuddapah. ’

|4, The Director of Canteens, Dept.of Persocnnel and Training,
7th Fleoor, Nirvachan Bhavan, Patel Chowk,

| New Iblh.i-l. ) : ﬂ;} '
, 5« Cne copy to Mr.J.V.kashmana Rao, Advocate, CAT.Hyd.

16« One copy to Mr.NJR. Devraj. Sr.CGSC. CAT Hyd.
7. One copy to Library CAT.Hyd.
'8. One spare copye
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7. Even in the reply statecment it is conE'%ded that

the applicant was taken as casual mazdoor 1n:)September 1989

-
and he wurked in that capacity till he was r

service i.e', 1.1.1991.

emoved from

It the applicant, wa% not paid

at the rate of 1/30th of the pay at the minimum of ‘the

\ A

regular pay scale plus %2‘app11aable for Group D' for the

above period, - the' appllcant has to be paid the dlference

Al

as per the extant rules.

A8.

non-statutory canteen with effect from 1.1.1§91

: [
: .

[
' [y
.=

~

As the applicant is an employee of only unrecognised ‘

. the applicant

cannot claim any relief as against the respoﬁdents in regard

; 4 u ,
to the pay or payscale of allowances ‘with eﬁrect from 1,1,1991,

9.

|
It is stated for R3 that as there was %o work, the

service of the applicant.as casual mazdoor wa? dispensed

|
with effect from 1,1.1991, ’

10,  Hence, the only direction that has to'bé given to R3

. ||
is to engage him if there is work and if his j

engaged. We make it clear that for implement%tion of this

unlors are

order, no one who is working now has to be ret&enched. The

applicant's services have to be reqularised as;

Member (Admn)

mvl

/W/Cll _/\.B\N\-—-—"——-

i

per his turn.
OA ordered aCﬂordlngly. No order as to costs.ﬂ/

' | <
~(A.B. GORTHI) °

N

(V. NEELADRI RAO)
Vice-Chairman

i
|
Dateds4th July, 1995 |

: |
Dictated in the open court i
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Disposed of with directions.

Dismisged.
' Dismisged as withdrawn ’

Dismigfsed for default

Orderegd /Re jected,

‘N®.order as to costs.






