IN THE CENTRAL ARENISTRATIVE TRIBUNAL:HYDERABAD BENCH
AT HYDERABAL. '

0A,927/92, !

!
Bate of orders30-8-1€95,

:

getween:-

H.Ekhambarappa .o Appliéantf

And .+

1. Union of India, reghy General Manager,
South Central Railway,Secunderabad.

2, The Workshop Personnel Officer(w,P,0.),
Carriage repair Shop,Tirupsthi.

3. The Dy.Chief Mechanical Engineer,
Carriage Repalr Workshop,Tirupathi,

Shittor Dist, t
b

4. The ChEef Personnel Qfficer,
1

South Central Railway,Secunderabad.
- [

Respondents.,

\
) f

Counsel for the Appllca}tzMr.B.Sudhakar Reddy,Advocat=.
|

Counsel for the Regp ondentssMr,}.V.Ramana, &3S2,

|
'
t
\

COR AM: : !
1
HON'BLE MR.JUSTICE V.NEELZDRI RAD,VICE CHARMAN
HON'BLE @RI R.RANGARAJAN, MEMBER ADMINISTRATIVE.
|
f
|

}%
z




0.A.No.927/92, - Date’ 1€ -8-1995,

JUDGMENT “

I as per Hon'ble Sri R.Rangarajan, Member (Administrative) X
ll
Heard Sri'B.Sudhakar Reddy, learned counsel for

the applicant and Sri N.V.Ramana, learned Standing Counsel

for the respondents, |

2, The applicant herein is an Ex-Servic#mén and he
had applied for the post of skilled Artisan, ?hich is in
Group 'C' category in Tirupathi Workshop,which includes
recruitment of
Filtters and Allied Trades'when a notification“forleG
N |05
posts was 1ssu2d by R-3, 10% of the vacancies notified in
Group 'C' posts are reserved against Ex~Servicemen quota,
‘ against this guota '
The applicant was selected/and he was placed at S1,No.114
. - ’h—-‘ i
T P, N
in the select listf'wwhenphe did not get appointment on
M .
the basis of the empanelment he had filed a petition
before the respondents and as no orders were passed on it,
he had filed OA No0,165/89 on the file of this Bench which

: I
was disposed of with a direction to dispose OE the petition

filed by the applicant within two months, “

3. In pursuance of the directions giveq}in OA 165/89
it was informed to the applicant that he was selected
agaiuzt 10% reservation guota for Ex-service&Ln and he has
to wait for his turn for appointment in openIFategory as
no roster has been prepared for the bategory:of Ex~-Servicemen,
Hence, he had filed another OA bearing 0.A.NJ.487/89 on
the file of this Bench for a direction to thﬁ respondents
to give appointment orders appointing the applicant
against 10% of the posts notified for Ex-scréiéemen. The

said QA was disposed of on 1,9,1989 and the ?perative portion

ese3/-



In obedience{té the above direction,

that "the applicant was offered appointment

[ 17
W,
-

of the judgment reads as follows:=-

*we would for the reasons given above direct the
respondents to implement the circular instructions
strictly by appointing the applicant against 10%
of the posts filled up in the year 198i7 provided
this percentage would exceed two posts (since one

ex-servicemen with higher rank than tﬁF applicant
is available and already appointed). If only one
vacancy was to arise in 1987, then th;lapplicant
should be considered in a vacancy of the year 1988,
It is for the Railways to £ix the seniority of the
applicant by providing roster points as in the case
of SCs/STs or by allotting every tenth vaczncy as
ordered in the Home Ministry's circular 4t,23,5.70
or any other rational method which may be devised
by them. It is not our function nor within our
provice to determine these factors. With these

directions, the application is allowed,"

. 4 !

_ !
on 6.,12,1930, The respondents, in this connection submit

this Tribumal though such process is not in existence in

Railways", The applicant was taken as Skilled Artisan in

for that category was

The applicant submith that he should have been »>laced at

.as per the direction of thislTribunal and he éﬁould also
ought to have been given appointment orders with effect
from August, 1987, Aggrieved by the above pla?ement at
S1.No.30 in the seniority list, he gave repfeséntation dt.

Wk
247.1991 ,to refizkdéhis seniority at S1l.No.18 instead of 30

the applibant was appointed

and he joined duty on 6.3.1990 and he was abso#bed in service
)
éﬁg&zétreating him

against roster point reserved for Ex-Serviceman as directed by

the Welders category and the seniority list/issued vide pro-
ceedings Wo.TR/P.612/Art./Vol.II/Tr./P.529/AVC 4t,12.7.,1991, Tt

showgthat he was placed at S.No.30 in the Welder category Gr,III.

S1.N0,18 i.e, the 10th place of recruitment Of#direct recruitees



U

as per the directions of this Tribunal._ His represenw

tatior was replied by Re=2 by proceedings dt. .hm1992
‘ that is fixed
tatﬁzyhls seniority/at Sl.No. 28~xxxxxxunxkkxﬁxﬂwx

,9dbGG¢Q¢9¢999{(page-13lof material

papers filed with the OA) on the basis of his merit order
obtained by him in aggregate. The applicant alleoes that
th- above reply is in v1olat10n of this Tribunal s direction
and is not in accordance with the reservation provided for
SCs/STs and Ex-SFrvicemen. His contention is that his

providing
seniority has to be fixed after/roster points to Ex-Servicemen

as is done in thé case of 8Cs/STs or-by alloting every tenth
vacancy to Ex-Se;vicemen. The applicant thereafter filed
appeal before R;;iand R-4 confirmed the seniorify list

dt. 12.7.1991 af;eady issued by R-3 in terms of{proceédings

No.P.612/Mech./CRS/TPYS/22 dt. 22.4.92/19.5.,92.
|

4, The applicant alleges that he should bé'given
seniority -against the 10th vacancy as per reservation for

Ex-Servicemen as per the directions of this Tribunal and .

5
a fixing his soniority at 51, Noh?gginstead oféés_sl No.18 an§

been appointed
<{not“sh ing him~ having/ﬂwith effect from August, 1987 is
W P"‘--__:;f
incorrect and hence he flled this OA for the following reliefs:-

"(a)-&o setqaside the seniority list prepa%ed oﬁ the
basis of merit issued in proceedings No.TR/P.612/.
Art./Vol.II TR/P.529/AVC dt, 12.7.91 for the
fcategofy of Skilled Grade-III Welder trade which
1is finalised by proceedings No.TR/P.612/Art./Vol.III
dt.4.,1.92 and as confirmed by proceedings of 4th
r=spondent in P.612/Mech/CRS/TEWS/22, dt.22.4.92/
19,5,92, i

|
(b) To refix the seniorlty of the appllcant at Sl,No,18
i.e. before £, arthasarathi (1210) and after

. V.Sridhar Rao (2088).
f? nn-S/-
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|\ |
(€) To refix the date of appointment) of the applicant
i.e, from August 1987 as dlrected by the Hon'ble
Tribunal and give all consequentlal benefits
such as arrears of pay,

pay scalé from time to
time promotion etc, "

L

u\ |

L
| ‘
5. The maln relief asked for in this 0Oa is that thc

applicant should be shown at S1,N0.18 in theisenlority‘llst

of Welders 1nstead of 28 85 informed to him by R=2 in his

Memorandum dt, 4 1.19092 bearlng No.TR/P. 612/Arflsan/Vol ITI

(page~13 of the material papers of 0a),

the
t/10%h xpoﬁnt of the|

|
direct recruitees 4$ per the directions of thﬁs Tribunal in

aAs the appliﬁant
is entitled for being posted agains

0a 487/89 dlSposed of on 1,9, 1089 It is further conternded

i !
by the applicant that he is to be given app01ntment order

w1th effect from August 1987 when the orders for selected

direct recruit candidates numbering 106 were issued

against the notified vacancies, "

) ! |
6. The respondents in their reply statement!submit

\

L
that though there is reservation of 10% of posts in l

i
Group ‘C' category for Ex~Servicemen quota only . 5 mx-S/men

were selected and they were placed in the panel Bs per the

i
marks obtaln#d in the written examlnatlon/viva-voce. Thisi
b
merit is the criterlon for sending offer of appomntment i
i
and fixation of senlorlty. Though initially he was 1nforned

i
that he should wait for appointment till his turn comes

in the panel ordel of appointment was issued to.him as

- "
per the directlons of this Tribunal in OA 487/89 appointing

him to the pOSt ofSkilled Artisan Gr.IIT and he joian t

I
the service on 6.3, 1990 followed by absorption on|6 12, 1900.

«erb/=
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It is further submitted that the applicant was offered
appdintment duly treating him against roster point

reserved for Ex.S/men as directed by this Tribunal

though such process is not in existence in Ra%lways.

Communal roster iségznandatory to mqnitor the‘pres&ribed
percentage of reéervation for SC/ST candidate%_

either in recruitment grades or in promotiona? grades in
Rgilways and it is not rélated to the question of seniority
which would continue to be governed in accordance with

the extant rules in this regard. The roster éoint will

not give any advantage to the candidate belo&%ing to

the reserved cpmmunitieé as far as seniority ﬁs concerned,
Seniority of Skilled Artisans selected underiFirect recrﬁit-
ment quota will be governed by the merit order in the selett
panel, The provisional seniority of Skilled Aftisan category
of Méchanical Depar;ment.fg;}published vide ér.No.TR/P/slz/
Art/Vol.II &t.3.9.1990 is in conformity with 'the rules

as indicated above, The seniority of the apﬁlicant will

also be governed by the same rule as per his merit order

- in the select panel, Hence, he cannot be pljced at Sl.No.18,
. : | ' ’

7. The recruitment in this case is for Skilled Artisans
from the open market and this recruitment i§|a5 per 100 point
roster for recruitment of SC/ST candidates. There is no
roster presdribed gsb agaiﬁst ExX.S/men guota.. Oonly 10% of
the vacancies notified are to be filled by Ex.s/mgn. Even
for SC/5T candidates, though roster point islindicated,

they will be selected and empanelled as per %he marks
obtaiped by them in the selec;ion and they will be given

appointment in their turn as per the merit list. The

«o.7/-
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"merit list should only contain the total number of

posts earmarked for 3C/3T candidates as per réster.

The roster is only io QnSure that the number éf candi-
dates kept on Ehe select panel is as per the %umber
required to £ill the roster points., The COmmﬁnal roster
is omxirxtztes mandatory to ensuré that the prescribed
percentage of reservatlon for SC/DT candldates in recruit-

is fulfilled

ment or promotlon in Rallways serv1~e/and is in no way
related to the question of seniority which would be
governed by thé extant orders on the subject; The merit
order of the sélected candidates from the open market

is the criterion for fixing the senijority. Tﬁe judgment
in Oa 487/89 of this Tribunal clesrly states that "it is
for the Railwafs to fix the seniority of the épplicant by
providing roster points_as in the case of SCs/STs or by

allotting every tenth vacancy as ordered in the Home

' |
Ministry's circular dt. 23,38,1970 or any otheT rational

: ]
method which may be devised by them". As stated earlier,

providing of roster points for SCs/STs or allotting every

prescribed percentage of reservation in recruitment is
\ ' b
fulfilied and such roster is in no way related to the question

E A tenth vacancy fbr Ex.5/men is only a way to eﬁsure that
| .

|

|

of seniority even for S£Cs/STs whom clear-cut roster points
are given, uhéf:are empanelled as per their merit order

E and offer appOJ.ntment}slnsea?jé:ordance w1th the merlt position
even if communal roster point comes earlier to their turn.,
The seniority in that particular category i3 also decided
as per their merit order. Hence, the applicant who was
appointed in Railway against Ex.S5/men quota cannot claim
appointment against this quota as'the tenth r&cruitee of
direct recruitees appointed and fixation of sqpiority
accordingly. The judgment Qf this Tribunal in OA 487/8%9

>

.0-8/-
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has left the m=2thod to fix the seniority to the Railways.,
It was observed by the Tribunal that a rational method may be
for[fixing seniority,

adopted to fix the seniority. The xREient method/adootEd

in Railway as submitted by the respondents is on the g
and this method cannot be called as irrational.

basis of merit order in the select list/ In view of this,

fixing of the seniority on the basis of the merit order

for the applicant in no way violates the directions of

this Tribunal given in OA 487/89.

8. The applicant had joined in service on 6,3,1990

and he was absorbed on 6.12,1990. His next contention is

that he should be given the senjority from‘August, 1987

“instead of 6.3. 1990 as 106 direct recruits were appointed

-

in 1987 itself. As Eskpostshgarmarked for Ex/Servieemen

b

quota and as hé is the second Ex,Serviceman %n that 1list

he is entitled to be appointed in August, 19é7 itself against
the quota earmarked for Ex.Serviéequ. The #eSpondentSo

in their replj sfatement had submitted that themerit order

is the mex criterion for sending the offer of_appointment

and he was offeryed appointmenéf;;rlier in 1990 in view of
the directions of this Tribunal in OA 487/89, fThough such
process is not in existence in railways, Téere is a faxw
force in the submission of the respondents. iThe roster

is only to monitor the prescribed percentagelof reservation
in the recruitment quota and it no way gives any prescriptive
right to the applicant to be appointed overlooking his merit
position. In,any case, he was appoxntegtgf;ng with the
selecteas of 195)73E22 per the notifﬁcation_‘;{gn was not
appointed along with the selectees of later select list.
Hence, we see nc violation of any rule if heiis noct shown

as haggégiapp01nted with effect from August, 1987. Hence,
his prayer for refixing_the date of his appointment from

August, 1987 is also not tenable,

| —
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9. The learned counsel for the applicant submitted
that though he hag given his preference for b%ing taken
in the Fitters category, he was given only thé Welders

LHH‘\__,___—JM\'M‘- 1

categoryfﬁhéfgliﬁjoinéd the Welders post as the respon-
dents forced ;Tm Eﬁoﬁgﬁqgis ggf%ggggea¥gsngi%gzggcigge 3?y
Fitters category the selectees who do not comeé within the
number to be appointed against Fitters ca;ego?y they may
be given some other category instead_of not a%pointing
them in the category for which they gave‘wilbﬁngness to be
appointed. Thg applicant being lléﬁin the me#it list

was given'the post of Welder‘as it appears tﬂat there

are no vacancies for him to be taken in the éategory of
Fitter., However, we dc not want to advert fﬁrther

in this contention as this is not one of thefreliefs asked

for in this OA‘ T r

i
10. In view of what is stated abovéd, we s;e no merit in
this OA and this OA deserves only to be dismﬁssed. Accordingly,

it is dismissed, NoO costs.//

(R.Rangarajan)  {V.Neeladri Rao)
i ' Member (Admn,) Vice Chairman

[ ‘
25 | |
pated ‘3¢ august, 1995, * ﬂ%
: ﬁékff:kff)'

Dy.Registrar(Judl)

Grh, |
Copy tos-

1.Genersl Manager,South Central Railway, !
Union of India.3ecunderabad. !

2.The Workshop Personnel Officer(W,P.0.), j
Carriage repair shop, Tirupathi. |

3.The Dy,Chief Mechanical, Engineer,Carriage

Repalr Sorkhsop,Tirupathi,Chittor Dist.
4,The Chief Personnel Officer,South Central

Rai lways, Secunderabad, -
5.0ne copy to Mr.B.Sudhakar Reddy,AdVOCateJCAT,Hyd.
6.0ne copg to Mr,N.V.Ramana,CG3C, CAT, Hyd.
7.0ne copy t o Library,CaT,Hyd,
8,0ne spare CoOpy.

kku.
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Admigted and Interim directions
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Disposed of with directions. "
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