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C .P .NOS L

20-/93 4nOA, 359/92 &
21/93 in O.A. 360/92.

»>

1. G.5,Ramprasad

2, M, Narasimha Rao,
3. K.V.L.N Murthy, -
4, J.S5.Prasad, ‘
5. D.Hamumantha Rao,
6. D.V.Sastry.

7+« CoeR,Sharma,

8. Dufga Prasad,

9. B,Venkateswarlu,
10, B.Nagoji Rao,
11. K.S.N,Raju.

12. Md.Karimuddin,
13, N.S.Murthy.
14. S.Ratnagopala Rao,

‘.10

2.
3,
..
5.
6.

S.8udhakar Gupta.
D.Ramachandra Reddy,
CeS.N,.Prasad.

M, Satyanarayana,
N.Anjaneys Murthy.
A.Jarampppa. '

N.V.S.Prakasam,
K.5ingaiash.

M.Subba Rao,
H.R.B.Prgkaaa Rao.
GeS.Prakasam,
P.bSuryaprakasam.

7+ Y.S.V.5ubbalah Sastry.
B. D.R.Xrishnama Naidu.
9. D.V.8.S.k. Angnayulun,
10, R.Koteswara Rgo,

'
[

«« ‘Applicants 1@ C.P.18/93

!

15,
16.
17.
18,
19,
20,
21.
22,
23.
24,
25.
26,

1
12
13

i

“- [ N

B.Nagesh Rao,
B.L.B.Venkata_Rad.'
N.P.V.R.Satyanarayam,
P.M.Krishna Rao.
G.Ha:ikriahna.:
G.V.Nageawara Rao,
G.Venkateswarlu.
B,Kotilingeswara RaoO,
D.Mallikarjuna Rao,
T.S5uryanarayana,
A.Sat}amutthy.
KQA.Suryanarayana.

CA.178/92.

Applicants im C.P,19/93

+ Kavett Sang;magwira Rao,
« R.,Jyothinath. .
» JoGopalakrishnaiah,

«.Applicants in

C.P.20/93 1in 0,A,359/9;

; LS ”
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Date of Ordexrs 5=1-96,

x, IN THE csthAL ADMINISTRATIVE TRIBUNAL HYDERABAD BRBCH_A?'HIRFR&Q?I

18/93 1n0.A. 178/9;
19/93 im O.A. 196/92
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l. k.V.Naxlling Rao.
2. DsVenkatanarayana.
3. 5.Sukya Rao,
8. K.S.5.Bhavachari
5S¢ TeRamagswamy.
6. S.Satyanarayand. |
7. 1-Venkatersmana. o : o I
Bo'J.Ventheswarlu‘ o l o -

..  Applicants in C.P.21/93
in O.A. 360/92.

" . and . V ‘ . ) - . . .

H.P.Wagle, Chalrman
Telecom Commission
‘Ministry of Communication Dept.,

Telecormunications, Sanchar Bhavan,
New Delhi.

“ee "Respondent in All CPs.

. ' b . . M
Counsel for the Applicantss Mr.K.lLakshminarssimha, Advocate in All CF:

‘Eounsol for the Respondentsn'Hr.N.R.Devraj,SI.cGSC. in C.P.19/93
and CpP21/93

Mr. N.V.Kaghava Reddy, Addl.CGSC. in C.P.18/03
Mr. N.V.Ramana, Addl.CGSC. in C,.P.20/93,

CORAM:
£

- THE HON'BLE MR.JUSTICE V.NEELADRI RAO s VICE-CHALIRMAN

THE HON'BLE MR.A,B.GORTHI 3 MEMBER(ADMN)

‘
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ES

T

—~ration the year of passing in the qualifying gxzmination of

W/ . | o . s RTTEEY

Zr 18/93 in "A 178/92,'

St 18/83 in LA 196/92, o -

Too£u/93 an e 238/92 &

o, 21/93 an wn 360/92. - ﬁ Ot.'of bfder:5-1—Q§Ll

(Lrder passed by Hon'oae Juetice Shri J.hNEE:3GT1 T80,
vicg=_nezir.af, e

F

As the sawe oint .48 involvad in aal these conte L
1 .

petiticns, Uiy 2TC ueing o3 sposed Of Dy & comaon ODOET

-

-

2 . Ft ie necessary to reier IS LrE ipiicwing faects which

are not 1n CONLICVETSY ror consicersticn ot these contenpt

. y - . '
cet.tiane., cal THESE MU TiULLNETS wele _irecct rezrurtaes to
AL Ll15iE Gt Jr ., ncineger, 1€.8C0 . e PexT LTiwgw ion is to

- [ l’
teE TIEL D . 85T L.oNDINEET. ‘ngh eL1Livitlily TOF consideratioh

ior promstion to the post of nsst.-Bglnger is § ycare and

s

trey have T3 wality TIh Group-s Sxsminzticn., Lhe senicrity
: “« ‘ .

1
L
L |

i

peh

i
n

I positian'at the Tiag OF ScieCtluf ab Irewnjlneer

Was LUKEN &8s Daglrs (UT coneiderztiun ror £Tuinot1on Lo tne post
[ Lovflaaw e :
i nESTL.LNZiNeEl, IIEyUno Were sulected in thu warlier ysar

LErs placed above those who uere selected 1n the ister yeer

for consideration for promotion tz ine post of Asst.Engineer.

3. But some o thz Jr.Engineers filed e .0,2739/81 in the

Aitahabad High Court wre,ing fer direction to the respordents’

£

therein i.e., the concernzd authorities to take into. conside=
\

TES Group-B for fixation of cseniority for consideration for

~romotion to the post of nsst.nngineer.: Pending disposal of




tr

o

“rit petitian.‘tné 3L JLNGINEET S,y uho paceed Lhe quaiivylng

tn ¥

gxz.ination VELE coneideres 70T ~roudtion L0 tne post of A st .

_nginger of e cagrs o1 tne szniority &s per sanel cosition

LU the time of £¢isttion &s Ir Jingineers and byfurther foliowing

the oisc=uwenl of thgse whc wETE salectad as Jdr.incineer in tne

oot 8
e H y gal v ft S VN fx.,-?)’in-é/g.,,,\ !r_ LOE'\ 1 .

4,  The .rit Cetition ho.2739/81 wes allpued cy the

nllahaced High Jourt on «C=2-%Bo0. THeN . Warious Jr.engineer s,

urie rzss:? in the quaiifying cxauination @zriier to the date

oA

sp owhich TNELT senipre as pEC the panel_pssition or tng oaEoel
or st .gcticn Bosdy filed tre Lhs on the #ile or tne VErigus
enches o the C.ALT., Thess Setiticners &:s0 7iisd Lns

176/92, 155/%2, 359/92 #nc 350/92 on the Piis of tnis Senche
. #

The L.n. Tiisc Oy soms .oi ULME Jr.;n;ineers in tne ~rincipsl
. L . . -

. . ‘\X e ]

Sencn was registered s _~ 1595/87 and zatch and, 5l 1lou-d an

7-6=21 by Foll;uing tre Sudgement or LNE Kllahapad digh Zourt

in Je 2753/B1¢ The L.n),psﬁa;;&é«%a—hcfefﬁ«w¢+ﬁre an tne tile

.,LM‘.._A_ Ln Lwe’v-k M\SVL .
LF tnis uench WeTE &1lowed vy Jollowing Tie Jua cwgnt oi LNB
’r l

principsl sench in LA 1599/87 & Batch. Spuuial Lgave ratitiors

T

as against the said order uss dismissed on 6=1=9Z.

Se The opersative portion af the order in Ga 1599/87 &

Batch is &8s under =

"In view ar tne var;aus judéments
passed Oy this Tribunal in accor-
dance with the spirit of the judgnent
given by the Hon'ole High Court of
AlLlahapad as upheid Dy the Hon'ble
Supreme court of India in the case of
sri Parmanand Lal and Spi orij vionan,

we direct that the DCﬂETltS of tne said

)0{/ . ono@qo




jugg-ent uE =xtendec to the appiicants
herein aiso 3nd they shail be deemed toO
nave peen -gromoted Lith effect from the’
cate prior to a daie of promotion of

any parsdn Wwno passed‘tne departmental
examinm Lion gubsggquent to the applicen~
ts ang tneir seniority bDe revised in
T.L.5. Group 'E' cadgre. I1hey shail aiso
¢ - ne Entitlec 1o refixation. of their pay
uith effect frow TNE saio -date. Tnis
orcer sna-.l uE impiamen:eé yitnin a

isc O thpeg ~ronung Ios Nz CaLe

c

L
0o "

T
m
i 1

a copy of this oFder .5 received By
3

f | ' ‘ | Y

oM EN. S There enadsly Ro B VET

ng order as to costse”

[
m

-~

o T Qe - put whien " i&G?/BE:and Eatcﬁ cn ths'rila-or‘tﬁé
arinciple Ygnch in ;E;ard to tng cimiisr matter had ComeE MP
for consis=rati-fy tng Saig Was mispascd ot py tné Deﬁcn
cowprising one gf us (namb?f (hdministratrus);uha}}nen
;pecially seputed Lo tna rrlnclpal bench) dﬁnxed ﬁackuages;
. * .

DUt foiLiowed tne jucement of the rrln:;pax cench in UA 1596/87
1n regarc to tie Tixstion af s;niérity uf‘Jf.Engineers on the

S v ' ' N
pasis of the aaaur of Hassxnﬁ t he qualitying_exauination for
cénsideration for promutlon to tie nost of Agst.ongineer. The

on T b-b 4 Ao Lot
C1u11 hAppeal NG . 1815/93 and batch agalnst the said order uwas

dispused of by JUDgEuEHt dt 13~ 5 94 ., Therein it was opserved
""‘S . '

that ,tne Apex uourt already afrlrmed Judgment uf the Allahabad

High Court in WF ,739/81 (T.9. CJ.Ull) No.417/93 in WP (Cl\ul;

No.460/92) bha—gudgemeﬂt“ﬁr—thE*FITahabﬁemH¢gh—bﬁﬂf%—an¢

nence tnere was no need tn-éua&k~&n the same;m%u~ﬂu

1

. . ‘. ' ‘ v -
7« - uhile refargng to the relie? of backwayjes, the Apex.bo=—

v’ 'I P N l ' -




cuserved as under -

"The oniy questidn whlCh SUTVIVES reiates
to ceciining the orger for paymgnt of pack
waces from the due rogte of promation to the
rzlitioners be Pore tne Tripunal and sme of

the a;pellantsﬁp&titioners OETOLE US.

1t ‘would pe noti_ez itnal the juogmant of
, the alisnswad High Court was d&LluEruG in
Urit pevitions which WETE iile. oy tuc inoi-
viduasis as far pac- &s 081 anz tne judguent
uUee foiiverss in 1525 uhicn Wes a.tir.ed by
this Zourt on &th mpril, 13895, mgst of the
¢r¥f pct ‘tipnzrs pefore tre Trinunal filed Their
sppLications ciaimincprosction rrom ear Lier
date on the basis of the Aiiahsbsd Wigh Court

Judgment only 1R 1556, Ihey will pet refixa=-

i tneir seniority smo FoTIChRaL 2romotloh

uith retrospective effect and wou.d be entitled

t5 fixatigp of Taear ;ressnt o5y whicn shoutd

not be LEss than 12 tnose Who arc inwediately

DELDW LNgin and?ﬁna-qUustlun 15 on;; vhether
they wouid. DE entitie2 to woack UagEs reom the
gate of notional promation. ‘Je are of tne
view that tne Tricunsl uas justifieo, in vieu
L A ‘ ol Lhe pecusiar CiICuLastances 0T Lhe CB8SE and
anormity o1 the prob.ga deaiing witn 10,000
persdns. In geclini..; to g.ant back wages
except with erfecut TrJf tne date they actuaily
worked cn the higher post. The same view uas
taken by this Court in the aforesaid judgment
of Paluruﬁﬂamaknishnaiah & others uhere this

Court declined similar reliefs.

tear ned counsel for the petitioners relied
upon the decision of this Court in Union of
India & athers Vs, K.V.Jankiramwan 4 others
(1991 (4; s=C 109).

It will be noticed that Jankirawan's

matter r. La£ud to a case whers the point

involved was as to what penefits an emplayae,

who is caompletely or partly gxonerated in

disciplinary criminal proceed1n§s. is entitled

to anc frum which date in case involving s-alad

cover proceedure. The Bench in Jankiraman's
W/ , ] : :

....6.




8.

- s

e (Z%
cags was not desling with the-ces of due

" dats of promotion on relvision of senlerity.

as a result of any-dacisiﬁn of the Court
effacting thoussnds of employees and revised
genierity list being prepared in pur suance
theré of and notinnal‘pfimatiln being granted

‘with retrospect sffect, The Special Leave
Patition Ne.16698 ef 1992 ia accerdingly

diemisged.” (emphasis supplied). .

The cass af the pstitisners is that in vieu af the

v

emphasised portion of the judgment of the Apsx Ceurt, their pay

in the pest of Asst.Engineer hed to be notienally fixed en

the date on which their ;lspnctiva junier was promoted ss

Asst.Enginesr snd basing on the game their pay en the date en

which sach of them assumad the chargs of Aggt .Enginaser has te.

bs fixed, end accerdingly the grrears have te be ﬁaid and

. % iyt .
as they are neot psid, they rur- cpnstrainod te file thie (T

CPs.

9.

‘iﬁyiau uf‘ths judgement sf the Allshabad High Court in
Parmanand Lal's case (WP N;.2739/B1). the BGAinrity liast of a
A.E,a uas revised by taking inte chsideration the dats ef
passing the qunlifyi;é examination in‘fES Greup~6, and thay
WErs adjuatpd in the vacancies that wers availsbls frem time
te time and the dates af the prnmoti;n of so calléa juniers
(i.e. the ssnior, wha wera premoted on the basis of pansl
pnsitiug or yaar of a-i.ctinn'-ﬂ J.E.5., but had 5ncamo

. ' - - ‘ a W‘-— X
junisrs as per revised sanierity llst)-wiaLreuinsd deunuwards

by fitting them in the pest sf A.E. en the dete en which the
gl )

LY

But the centention Por the respondents is that

-

wt
B
o

ses Te
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 turn fer sach of them sn the pasis of revised ssniarity had

arisen, and thet date wasd taksn 88 pasis fer the netionsal

—

promotion af the seniers, ard hence it wes mere B Cast of

gaining seniority in the cadre aof AEs, and the guestisn sf

WP Al
o payment of arresra ffﬂ.ﬂyﬁﬂris!\-cﬂ*thit‘bisil.
10. " Fer.ths sake ef cenvenisnce, ws will rapeat the

enphasised portion of the Apax Cgurt erder, and it is as
. under i~

*They will get rafixation of their
seniority and notional prometien with
_ratroapnctiva effect and would be entitled
ts fixatien of their present pay which
ghould naf be less than te those whe are -

immediately belcu_them'.

o

1t wes stated by the Apax Euurt that the seniors 88 par the
' J

revisaé aeniarity_li;t vill be entitled te nutionqﬂfr;mntion ,
4 ‘uith rstrospactivh sffuct. The notienal promntion has te be
giuan from the date onuﬁicﬁ the junier as bar the revissd
sanierity liﬁt,actually 939uméd tﬁa charge 88 AE. The Apsx Ceur
had not givaﬁ any direction tﬁrra;cgat the datss eof promation
‘of the ss callgd ju;iora te thu_dﬂtga ;n which th-:vacancy in
the pest of AE would have b?an actually aqailabla gl them,
Thn';oarnud standing ceunsel for re spondents pwsd net brought
to our netice any rule er 1h§tructipn uhqr(:py'pficaedings

can be issued te pestpane the date of prometiasn of sn empleyee/”

..ffir... whe was warking in promstion pest'nn.bsing rngularly
promsted. It is ot @ case vhere the ss cslled junisrs uernr
promoted purely on adhec basis. 1f en the basis ef ths
" judgemsnts of th-'Cuurt.or Teibunal some nav&.tc bs placed

Y - ) i :

p ' ..-B.
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_ the
sbove these uho ware already prnm-ted./furmar h sve te D®

3

given the regular Or notional promotien as erdersed,from the
date en which the juniers actuslly promated on regular bapia.

assumed charge of pr omotien poste. [t it were te De 3

L Tuku e Spre e |
ragular promotionéfrlm the date on which the juninr_sasumnd
_cha:ge,‘auch saninr ;ill be entitled te the arrears frem
that date itsslf. But if it is a cese of notional prome=
tien, the pay of that asni;r_has te be fixed notiena lly in.
£ha promation puét as ﬁn tha.data on yhich the junisr assumed
‘pr;ﬁation pnat-en regular basia)and then his pay in the pro-
'motional pest on regular basis and then his pay tﬁ~¥h&~ﬂrt-
-.tinnal*psat as on the date on which he actuali& assqmed
chargs in the promntxnn past Faa ta he re-fixad, and accardingly
ha will be antztlad to the arredrs from the dato'On which he
actually assumed promotion post. The Apax Eoumt nbsnruad
that e it was 8 cpge where about 10,000 amployeas have te
get the banafxt of pramutxun, and henca in the paﬁuliar

" circumstances, the backuagsa uarc docl;nad tﬂﬂ—h&ﬂ?ﬁ the erder

in ragard te notional premation waa aff;rmad.

11, | Oﬁbouroa. if oq,tha baéis of the ordsrs of tha
Tribunal/éaurt a number of employsas have te. be .placed above
tho‘juniér ip téo promotienal pust,and if ihari;hy'it'il feund
that the number sf vecancies are less than the nusber of'prn-
setees, then the cencernsd authority may aithnf éraat|
‘suparnunara:y posts or revert trom—the the junicnémn:t as per

" the revised seniority list, in regard te tha excoas of the f“*
B/ .

[N B g.
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e

promatess. such a cass one wha was actuslly promotad

ear lier may get reverted wyhile ths senier who uwas actually

prometed later may confinue‘in the promstien pust; but the

‘question of pestponement of the dete of premotien deas net

Briss.

12, Anyhow when tha respondents had not brought ts our

. notice any ruls eI principle where by an prder can bs issued

te re-cast the datse of promotion fnr'giuing affact of prome~
tion frem latesr dats, when on the basis of erder of promation
' : e b TR A A O Can )
ths smployes was werking, the gate of promotien cannet be
re-tixed so as.tn be effactive from later datl.”'But the
question ef raducing the placei in the senierity list can
be by way of punishment.'lEqanthan he will not lmss the pay
that was already sccrued to him Dy virtue of the prnmﬁtiun
which he.got on @ particul;f day., Even in cesss of such
punisghment, tha gquestion of re-fixatien of the pay in tha
promotiaq;post/by treating.tho date ef promqtinn_nf the

gsnjer an the basis of his placement in geniority list en

punishment s the dats of hia promotion does nut aries.

13, " Ihe date ef prometion is of importance fer can-
aidsratinn‘ qukfixation' ol pay, an& ala? fon .’*‘.““_- place-
ma nt 1pAtha saniority list. Ths pay eof ths .méimyee whe is
Rl;t premeted had i- be fixed in the ac:}c appliceb le te
premotien past-as an the daie en which he aénu&ad the charge

in the pr-uotiunal_peat. The sameé canact be altered except

- "
w reesiBe

<3
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by way of punishment, se leng he continues t# work in the
sama promotion posﬁ._ Ofcoursge if en the basis w?tha.erdars
of the Court./Triﬁunals a number of empleyess ﬁava te be
promoted and‘placed abnge ons who Qas,alragdy p;nmoéad an it
3qfficient number ef vacancies are not available in ths
promoticn post, anq if suparnumlrary.poats are not created to
. adjust them, the gusstian of r?varainn may arise snd theré by
the pay‘of that srstuhile premotes has te bélfixad in the
payscal; of lewer post as on the date ;f raversion, . Ona may
lose the ssnierity if a number of employsas are élacad sbove
him, but fherémby his pay uwill not be sffacted so lang as he .
is not fuugrtad; 1t is not the case of the rsapandants that @
) the so calladjﬁninrs uaralravertad in implementation of the
judgemsnt of the Allahabad Hi;h Ceurt in Parmanand Lal'e case

or the judgsments of the verieus Banchaa of the C.A.T. which

vere affirmed by the Apex Ceurt,

14, ' With dus respect to the LaaranJSingié mﬁmber
wha dalluarad the judgemant dt. 17-10~95 in OA Aat/94 and
gatch on tha.f;la of the C.A.T., Ahmadabad Banch { & cepy
of uhich was filed befera us), we fsel that it is net in
g Ll &H!“"'APP"“L
consonance uith judgement in @& 1814/93 sn the file ef
Suprems Ceurt. It was not observed by their Léxdahiﬁ*a'of the
‘SupranaIC§urt that,aftér ravising the aéniorityf;lst of
Junior Enginesrs on the basis of date of pqsbi;éPqualiPying
sxamjinatien, thay-hava to-ba g;ven notiunai pfﬁéétinn as

A.E. en the dats en which their turn hﬂdhcoma.,fThaugh

M,  \_# '{0.11..
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High Court after

- 11 -

Parmunand Lal's caéa yas decided by ALl

. the date—of amandmeht af relevent Rocruitment Aules fcr REs)iuL
LM‘W‘\“A"M '

th was ordered that the caseés of applicantp therein have to-

be considered @8 per pro-amanded Ruless as thoss who passed

the qualifying axam1natxon later to the date nf_passing the

qualifying examinatiunLPara promntld sarlier ta tha date an

&
which arended Rules‘come inte ef fecte. Can xt then D@ agtated

that they have te be givsn'nn;ionnl pramution'fpam g date 0
later to the date en which apmended Rules had a:ma inte atfectl

Hence when the Rpex Ceurt held that the aenznra as per the

ravised genierity 1ist 8re entitled to thé np@ional-proma-

Ction, it means promotion fram a date sarlier to the date of

= . pNSem ¥
thexr-actual prumotien-ss juch & Bituation}ﬂfiﬂﬂ&rﬁhefﬂ'tha

jun{b;s were ﬁrumotadEQFrliar to the aaté.oq_yhich the ssniors
were promoted. Hence uheﬁ it was stated thal the sanio?s as
per revised senio;ity lists 8re entitled for notiocnal proﬁo-
tion, the only seaning thet can pbe given i8 thaet they are
ent?tled far notionailpromotion from the d;te on which thaix

ruspuctive junier agesumed charge in the prnmutional paste

15. Hence we find thet these patxtxnnara have te D

given'nutional prnmotion from the date on which the raspec-

tive junier 88 per the revised senierity list. actually
’_______,___-—-"'-"' .\

sgaumed charge 88 Asst.Engineers and 88 o that dats the

g:zg:frggfragiﬂizgg_in the poat of Asat Engxnaar haa ta be

fixed and thereaftar the pay of sach of thew en tha date an

) : ' TR O
which he actually assumed 83 Agst .LEngineay has te balfﬁxod
: : S : '

H
i VF-

Tty

e - | , ,ﬁi;u

and the arreaks have te De _paid pasing un'tha gams, 1f af

00012.
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* ene is antitled te stepping up,such bensfit\als “hes te be

given as ordered by Apex Eourt,

16, The revisad senisrity list ghich we arc referting
to is the ganiority list whereby the ysar of paaéi.ng the

qu#l_if‘ying -examination has. te bs taken as the besis, ‘and if
more than one paused. in the qu#lif‘ying axamination in saﬁ

yeser, their ssniority as per the panel position st the time

of selection or the year of selection has to be tuken as the

rs

w ) .
basls.
7. Tima for pompliance is by 30-4=-1996 failing which
the arresrs Carry intersst at the rate of 12% per annum from
1-5-1996. It vill be uithout prejudice te the ripht of tha
applicants te move for cnn‘trampt. it se advised,
- e- b -
18, The Centampt pa&iona are diasposed of r_rs:cc;rdingly.//
» s
7o BB TRUE COFY
- afawrll :
' COURT OFFICER \
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To

1. Shei H.P.Wagale,Chairman, Telecom Commission,
Ministry of Communication Dept., -
Telecommunication, Sanchar Bhavan, New Dalhi.

e One copy to Mr.K.,Lakshminarasimha, Advocate G=11+20
Saleomnagar-z Hyderabad-36. ’ ) '_‘ 1-20/13.

. 3, One copy to Mr N.R.Devral, Sr.CGSC.CAT,.hHyd,
4. One copy to Mr.N.V.Rgnana, Addl CGSCe CAT.Hyd<

- ~

ot —=—= %~ W .V.Rachuva Reddy,’ Mdl.(KBSC.CA‘I‘ 1
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6. One copy to Library, CAT.Hyd.
7. One spare copy. V

p‘i"‘m’ .




