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: 15/93 in A 178/929  

: 19/93 in h 196/92, 	
3 

zU/93 in 	3ES/92 & 

: 21/93 in 	353/92. 
	 't of rder:5 196. 

(Lrdcr passedoyHOfl.10 3ustice Shri j.Necsaori Rao, 

v icc—na ir afl 

Ms the sa.E jnoLued in a ll t.rsE contet 

petitions, tuy are De inç Cl; sposd. 01 y a corn:on order 

2. 	1t as nccessary to rater to tfl .DLLouan; tacts which 

are not in contr0Er5y r or c:nsicarat ion ot these contpt 

pt_ tions. 	rLL thsse 	tLiLflF5 	i.rct rL-:rUltJS to 

flC 	:ss o: jr.n2iflEET, 	
I 

C, 503. 	LC flXt ;;r:i- ion is to 

St 	s:t 	ncz 	. 	
tity tor consijEration 

tot proa l iot3fl to ths post or 5 st.1o;inr isS yizaS an 

tney hau to uaiityT_: rou— _xauiflTt].Ofl. 	hE ssnxority 

La pLr 	I position at th 	tj, o 5L LLctin. at 	r.n;ifler 

UDS LOKfl as 03515 jut consideratiOn jur 2ruflutiOfl to tric post 

f L tk 	Ir i 
o 	 1t"ho were sulected in thu ua,rliEr year 

ware pthced above those who were selected in the jater year 

for considefationtor promotion t: tne pobt of Asst.En9ineer. 

3, 	But some c; Lhe 3r.Engineers filed Jr .o.2739/81 in the 

Milahabad High Court pr,j ing for direction to the çespoTtIentS 

therein i.e, the concerned authorities to take into. consido- 

-ration the year of passing in the qua lifying exmintion of 

TES Group—S for fixation of seniority for consideration for 

promotion to the post. of nest .Lngineer. Pending disposal of 

p 	 . 	 .. . 
	 . .. 

	. . . .3. 



S s 
t 	rit petit n,th6 	

who p osscd th :1iiYinQ 

nti0fl Lere considrL 	rot 	r:iOtiUrI 	thC 	 sst pct or 	. 

n;irIeer r tne oasis ol tn 
5 niority as par 	

an6l positioD 

et the timu or sC 
Lection as Jr .Lrt;incet5 and byturtht f0low1flg 

tne pCttlCflt of thsE who were sLiected as Jr..ninEer in the 

0 

year  

The writ atiticfl ko.279/El uas allowed cy the 

iLahaCad Hi;h Court or D-2-. ThenTi° 
	Jr.LflQiflESt 

in the que litying exaluinati0fl &rlier to the date 

on whiCh t'eir seniors as per tne 	
ition Or tfl6 

us 

OF sec-ction '-. f3.led the wins 
n thE rile or tric. Ur1O 

ancflCS ; the C .A.T , 	
patitioflEtE CISC j-j=d Lns 

176/92, 19s/C2, 359/92 Jnd 350/92 
on the fiie or, tnis bFnch. 

ihC 	.n. tiled Dy orna or tnC 3r.Lnifleer5 in tne rin:ip31  

a 	 - 	 - flcii was re;istered as Ck 1599/87 and Eatch 3r1dkaliOwd on 

5_;j by fo ii:win; tqa 3u;a6flt or theRilahaQad high Court 7 _  

The C • 	
n tne rile 

in 	27Y/81  

t tnis ubficfl ,rC a ilowed wy cw 	oulfiC tF' .JUC 	nt ci the 

( 

principal oencfl in A 1599/67 & Batch. SpCi 	
LeaUc retitior 

as agaiPSt the said order was dir'iisSed on 
6-192. 

The oparalive portion of the order in 
GM 1599/87 & 

Batch is as unoer 

"In view of the uarioUs judgments 

passed oy this tribuna'1 in accor-

dance with the spirit of the judgalent 

given by the Hon'Ole High Court of 

MiLahat3ad as upheld by the !10flb 16  

Supreme Court of India in the case of 

Sri parjanand Lal and Sri bti.) viobafl, 

we direct that the rjc-neritS0 trw said 
...q4. 



I 
judgeflt we 	

to the appiicants 

herein also and they shad be deemed to 

nave DEen promoted with effect from the 

date prior to a dae of promotiofl of 
al 

any persofl wno passed h
C  d5P8mt , 

exai( tion 
5 eqUEflt to the a1ica1 

m  

te and tneit seflivjY be revised in 

T.E.5.rcup 'B' cade. They shad alsO 

DE enLitLCC to rafixatioflUt their pay 

with effect tro tna aiO date. 
mis 

order 5n3:i U C 	
fl £tderteO w1tfli 

ari:c c thraC 	
•rc' tnadaLe 

a copy of this order :.a reeicd by 

the resornans. Thare na.t, hoevar, 

3e nO OFOET BE to costs." 	- 

but wh&fl r 24a7/ae an Batch on the tilE or the  

tar iiatt 	had come up 
princiP;ie uench in re;ard tø tn 

  

oy tne wench 

for 	
cnsir3tif1 tne sa;na was j5p oscd 

DI  

cc;priSin one of us (tiemur 
(Md; Iinistrat 	)- who tnfl 

• 

oackwa65 
specia Liy :eputd to the rifliP31 bench) ,dcnied 

	 ; 

out todOW 	
tne 1u:eheflt of tile rrincipal Bench in LJA 1599/67 

in re;aro to t1T 
fixation f snicrity of Jr .Enifleer5 on t 

oasis of the
LAI- 
	

of 235$fl the qua litying. exajinati3 for 

considetati0fl for pr oition to tile post of Asst .Lngine2t . The 

id order was 
Civil Appeal wo.181/93 andbatch1aamnsL the sa  

disposed of by judge.eflt dt.13594 . Therein it was ooserved 

thaL kt 	
Mpex '-ourt aLready affirmd Judgment. of the Ailahabad 

High Court in UP 2739/8,1 (T.P.CiVil) No.417/9 in UP (Civil) 

No.460/92) 	
iuc 

ae there was no need to 	
the saine4 

7. 	
Uhile refering to the relief.of. 	6aciwa9as the 

MpBX.LO 
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cuserved asunder.;— 

SV 

"The only question unich survives reLates 

to declininG the oroet for payment of back 

ua;es from the due 0?te of promotion to the 

I.eitiOflEr5 beor the Triounal and sme of 

thea,,pEl1anL5/,pat1tjoners odors US. 

It uoud o 	nti_c- 	titaC tfl 	
juogiflent of 

the ;dienauad High Court was Us iiere0 in 

Urit peLitions which were iiie uy two iflU 

viducis asfar Dec. as 19E1 ano tneiudghnt 

was dci1vert in 19E5 uh.Cfl was a . f ir..:ci tJ' 

this .:ourt on Bth spriL, 1E6. :icst of the 

potitioflers nefore tr.e Triounal tiied tneir 

app-LiatiOflS claiminpt30t1011 trom earlier 

data on the basis of the ALLShCO3 Hi;h Court 

JudEflt only in 19b. may wiLl 	 fixa 

LU tflEit seniority 	n:ticn1 2rouI:tiofl 

uithretrDSpecti@. effect and wouid bflj&t10d 

to fixatioJ of Edt ;resnt payUi Cfleu ±U  D. 

not DC LESS than to tnosC uno are i: ieiiatQ1 

oEow tnei and tine -question £5 only uhetner 

they uDuid us enti 	
to uack wages trom th 

dae of notional promotion. Uc aie of tne 

view that the Tritunak was Justifiac, in view 

o the ecui3r crcu,;stanct5 or the case and 

anormity 01 tne pr3u6 ceaLin; with 10 ,UUO 

persons. InOèckini 	
to g.ant bacK wages 

except with erfect from tue oate they actually 

worked on the higher post. The same view was 

taken by this Court in the 

of Paluru Ramaktishnaish & others where this 

Court declined Similar reliefs. 

Learned counsel for the petitioners relied 

upon the decision of this Court in Union of 

India & others 'is. K.U.JankiraIafl & others 

(iggi (4) SCC iog). 

	

It will, be noticed that Jankirsian's 	- 

mattr rLated to a case where the point 

involved was as to W113t oenet'its an employee, 

who is completely or partly exonerated in 

disciplinary criminal proceedins, is entitled 

to ano fr,,jin which date in case involving 5,aled 

cover proceedure. The Bench in JanKiraman's 

4/ 

-- 
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case was not dusting uitWth CSs of due 

date of prunotion onre't.viaiOfl of seniority 

as a result of any decision of the Court 

effecting thousands of employees and revised 

seniority list being prepared in pursuance 

therél of and riiotionalpremotiefl being granted 

with retrospect effect. The Special Leave 

Petition Ne.16698 .f 1992 is accerding].y 

diamisaed. (amphasis supplied). 

B. The case of the petitienera is that in view of the 

eiphasifld portion of the judgment of the Apex Court, their pay 

in the post efAsst.Engineer had to be nationally fixed on 

the-date on which their respective junior was promoted as 

Asst.Engineer and basing on the same their pay an the date an 

which each of them assumed the charge of Asat.Enginser has to 

be fixed, and accerdingly the arrears have to be paid and 

as they are not paId, they 
r 
ore constrained te file this cz 

CPa. 

9. 	But the cuntention for the respondents is that 

inview of the judgement of the Allahabad NighCaUrt in 

Parmanand Lal'scase (wp N..2739/81). the seniority list of 

A.E,s was revised by taking into consideratiQn the date of 

I.  

passing the qualifying examination in TES Group-U, and they 

were adjueted in the vacarties that were available from time 

to time and the dItes of the promotien of so called juniors 

(i.e. the senior> who wan promoted on the basit of penal 

position or year of selection as 3.E.S., but had boceme 

juniure as per revised seniority list) 	revised dewnuards 

byfittiflgthM'0 in the pest of' A.E. on the date an which the 

V 	

: 	 • - 
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t 

turn for each of thsU% an the basiS Of revised seniority had 

taksfl as basis for the nstiofl$l 
arisen, er that date was  

prcaotiofl of the seflifl8e ard hence it was •• 
	caSe of 

cadre •f AEs. and the qIJSSt3.Sfl of 
gaining senioritYin the  

payment of arrears 

10. 	
Fsr.the sake of cSflVSiS' we will repeat the 

Apex Ceurt erder, and 
it  is 

inphasised portiofl of the 	
fl 

under 

rhey will get ref ixatic" of their 

seniority and notionSl promotion with 

retrOOPOrtiva effect and would be entitled 

to  fixation of their present pay which 

should not be less than to those who ate 

immediatelY be luw them'. 

It was •tated by the Apex iourt that the 
50fla as per the 

led to notiOflM n1m0ti0n 
revised seniority list will be entit

1   

The 0tiotal promotion has to be 
with retrosPettlVt effect.  

the revi 
given from the date on which the junior as per 

	 d 

seniority list actua fly 
5 sumed the charge as AC • The Apex C.ut 

C6et the dates of pi?c%DotiOtl 
had not given any direCtiOfl to rs  

1 
of the as cat led juniura to the dateu in which the vacanCY in 

the pest or AC would nay' been actually availabib to 
thsa. 

The teamed 5
anding cuunssl for respondents hd not brought 

to our notice arw rule or instruction wharlJ)Y pisceadin9e 

can be issued to ppotpeflS the date of promotiOfl of an saplsyø/" 

ffir' who was workipq in protast'-Ofl post an.bei19 regularly 

the su caflod juniers were 
promoted. it i not a case where  

promoted purely on adhsc basis. If on the bOais Of the 

judgemente of the Ceurt or Tribunal oNe beyl to be placed 

B. 



the 

above then who were already 
promuted,ItflOfl h *Is t, be 

s erdersd,ttem the 
given the regular or notional promotion a  

date on which the juniors actually promoted on regular basis C 

assumed 
charge of prcCOtiO' post. If it were to be a 

- 

regular proWOti0 frsm tnt date on which the junior 
assumed 

entitled to the arrears fra 
charge, such senior wit], be 	

me 

it is a case of notional prome 
that date itself. But if  

tien, the pay of that aenier has to be fixed notiorcl1Y in 

ch the 
junior assumed 

the pr
omotion past as on the data on whi  

pre 
promotion peat on regular basie,at then his pay in the  

motionSl post on regular basis and then his PSY 

tpnl pa-êt as on the 'date on which he actually assumed 

charge in the promotion past as to be re—fixed, and ••rdif'1gly 

he will be entitled to the arrears from the date on which he 

actually assumed promotion past. The Apex Court observed 

that a0 it was a case whore about 10,000 employefl have to 

get the benefit of promotion, afli hence in the peculiar 

c3brcumstaflces, the backwagOa were declined, aS hoc 
	the erder 

/ 

in regard to notional promotion was affirmed. 

11. 	
Oftourse, if on the basis Of• the orders of the 

Tribunal/CSUEt a number of employees have te be placed above 

the junior in the promotiUflal poat,and if therIbY 
	is feund 

that the number ef vecarcies aée less than the number of pre 

estee., then the concerned authority may either create 

supernumarstY posts or revert f--os---tte the jufli60ha* as per 

the revised seniority list, in regard to the excOse of the 
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I, such a case one who was actually promoted 
promatees* 

earlier may get reverted while the seniar who was actually 

promoted later may continue in the promatie" post, but the 

question of. .stpoflement of the date of promotion dna not 

arise. 

12. 	
AnyhoW when the respOfldOfltS had not broughttI our 

notice any rule or principle where by an order can be issued 

to re-cast 
 the date of promotion for giving !ffect of prome 

promotion 
tion from later date, when on the basis of rder of  

the date of promotion cannot be 
the employee was working,k   

re-fixed so as to be effective from later date .J( But the 
quBStOfl of reducing the PlacA in the 

8 nierity list can 

be by way of punishment. Egonthen he will not ipsa the pay 

that was already accrued to hm by virtue of the promotion 

which he got on a particular day. Even in cases of such 

p punishment, the question of re_fixatiun of the pay in the 

promotiQfl post1by treating, the date of 
proinatiofl.°t  the 

asnier on 
the basis of his placement in 5enioriJ-y list an 

punishment, as the date or his 'promotion does nh.4 aries. 

13. 	
' The date of promotion is of importance for csfl- 

fr 
aideration et*hefiXati0t1 of pay , and alec 

fcw tha. place-

ment in the seniority list. The pay of the 
.playB0 who is 

Qnt promoted had to be fixed in 
the scale app 9t43]S tS 

promotion post as an the date an which he aaauIBPd the charge 

in the premotien$1 Pont. The same cannot be altered except 

v •  

LI 
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by way of punishment, so long he continues to work in the 

same promotion post. Otcourse if an the basis ct the arders 

of the Ceurts/Tribunal$ a number of employees have to be 

promoted and placed above one who was already promoted and if 

sufficient number of vacancies are not availabl.e in the 

promotion post, and if supernumerirY posts are not created to 

adjust them, the question of reversion may arise and thariby 

the pay of that erstwhile preactee has to be fixed in the 

payscate of l.uer post as on the date of reversion. One may 

lose the seniority if a number of employees are placed above 

him, but theriby his pay will not be effected so lang as he. 

is not reverted. 	It is not the case of the rs
t pondeflts that 0 

the so called juniors uer treverted in implementition of the 

judgement of the Allahabad High Court in Parmanand Let's case 

or the judgements of the varisus Benches of the C.A.T. which 

were affirmed by the Apex Court. 

14. 	With flie reapedt to the leatned :Sing1. Member 

who delivered the juggement dt.17-1095 in GA 451/94 and 

Batch on the.file of the C.A.T., Ahmadabad.Bsflch ( a c•py 

of which was filed befere us), we feel that it is not in 
& 4H5t JIfrfr -' k . 

consonance with judgeinent in Ok 1814/93 on the file at 

Supreme Court. It was not observed by their Ltrdshi'a of the 

Supreme Court that.after revising the seniority List of 

Junior Engineers on the basis of date of paising qualifying 

examination, they have to be given notional prAqtiofl as 

A.E. an the date on which their turn bs come. Though 

V 



- 	
-
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Lat'S casO was decide by AU 
	

d High Court •fter 

permanand  

t 	
amendment 

he 	

of relevant R.cruitmt Rules fsr AEs 

as of appli 
it w85 ordered that the cas 
	

n 	
therein have to 

who passed 

be 00fl8
idered as per prs_amanded Rules, as thQ8  

the 	

alify'9 examinattQfl later to the date cf passifl9 the 

promOt 	
earlier ta the date in 

quaTyg exanati0  

wnich amended Rules c0me jntu effeCto Can it then be stated 

n nGti.Ofl 
that they have to be give 
	

promotiofl :'° a date 

later to the data on which amended Rules had: 
	

into •ffectl 

Hence when the Apex C.urt held that the ssnio
I 

a s per the 

reviseU 50jty list are entitl 
	

novi 
to the 	

onal pr0mG 

tiofl, it means promotten from a date earlier to the date of 
the 

their actual promOtI' 	
such a eitQ 
	flta  

jUfliOS were promoted ear 
	

hich the seniors 
liar to the date on u 

were promoted 	
Hence whet' it tas stated that the 

58 niors as 

per revised seniority list are 6 
	

promo- 
titled i'st notiorud 

tion, the only meaning that can be givefl is that they are 

from the date on which th 
entitled for notional promotion  

5pi1a jufliuF as
sumed charge in the pr0mOti0t't past. 

uc 
 

find that these 	
have to be 

15. 	
HencO we  

• 

	

	Q

ivennotPt0mtfornthed 

tive jufliSt as per U revised senieritY j8t, aCtU81tY 

assumed charge as Asst.Engineatt and 88 on that date the 

_-_- 	

p, ac0tt!!m in 

 the post of, AsSt.Efl9)t has t be 
of 	

f
h of them on the date an 

fixed and theresftst the pay o eac  

y a5 sumad as 
which he actuall 	

A8st.Cn° 	
has to be 

'- 	
and the 	

to be paid basifl9_o the 
5Ma. 

arrears have 

If an 

V 
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ne is entitled to stepping up,auch beflefit"8lS 	
t. be 

given as ordered by Apex tourt. 

io. 	The revised aenierity list which W5 etc rcferting 

to is the seniority List whereby the year Of pssf flQ the 

qualifying exarninatiofl has to be teicen is the, bçiQ, and it. 

more than one passed in the qualifying examination in •arns 

year, their eeniority as per the panel position st the time 

of selection or the year of selection has to be Lktn as the 

basis. 

17. 	Time for pomplianca is by 3-4-1996 f&iing which 

the arrears carry internet at the rate of 12 per annum from 
U 

1-5-1996. It will be without prejudice t. the 	Tht of the 

applicants to move for contrmPt. if se advised. 

is, 	The Centampt piona are disposed of uccrdingly.11 

cx 	 . () 

kib 1 COLWT ofrtrfl 
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