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4 , JUDGEMENT

}
Heard learned ccounsel for both thelparties.

2. This OA was filed praylng for a declaration that

the punishment awarded to the applicant hprein, by way

of postponement of his increments is illégal with a

consequential direction to refund the amoLnt deducted

with interest and to consider him for pro%otions as if
i

there was nc punishment, !

i '

3. A charge memo dated 25.1.1984 with Ehe follow;ng

charge was served on theappllcant. !

% ‘

"While functioning as gangman in that S;d Basheer
M01nudd1n has misbehaved with Sri D. Nee;kar, PWI/
MED I/C during his trolley inspection on$16.12 1983
at Km 575/6-7% and also obstructed the trolleyman
Srl Yellaiah Nagaiah in his working." q

While it is stated for the xmzpEmAERk=) apélicant
that, after the inquiry, the applicant was;not EERENRER
informed about the result of the said inqui&y, it is
submitted for the respondents, that the DisLiplinary
Authority imposed the punishment of with-holding of
annual increments for three years on the alelcant
and a copy of the said order was served on Ehe appll;
cant on 7.9.1985. It it true the =erox co%g of the
order which is enclosed to the reply statem%nt/does

not bear the date of that order. On tha£ béFis, the

said order cannot be hzld as null and void,

for preferring an appeal is 45 days from theidate of
receipt of thatﬂqrder. Hence, the contention that the

said order had to be declared as void{ wmrse on “uthe

|| ;(‘::__J
ground that it does not bear the date of that order

gﬁfﬁ‘to be rejected. 1
i
ﬁ
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4. In para 4(c) of the 0a, it is ﬁlleged as under:

"The applicant is unable to reéall receiving any
communication after 8.10.1984 ‘in the matter and
he was under the impressicn t@at the matter was}.
not pursued by the disciplinaﬁy authority, %

But, at the bottom of the punishment oﬁder, the left
thumb impression of the arplicant has been taken and a
separate;ackhowledgement with the left thumb impression

.of the applicant has also been taken tofthe effect that

the order cof bunishment has been servedion the applicant,
and the Xerox copy of the same is also énclosed along wit
the reply stztement, N; rejoinder is filed for the

applicant to state that the left thumb ;mpressions in
the relevant enclosures referred to above, which were
filed along with the reply statement, are not that of

the applicant Hence, the case of the respondents that

i

the order of punishment was served on the applicant can

:I
be believed. ‘ - !

5. - 1t was held by the Apex Court 1n:Viswanathan's
case (1992 SCC(L&S)155) that the prlnciple laid down in
Ramzankhan 8§ case is applicable only in regard to the
orders subsequent to the date of Judgement in Ramzankhan's

€ase. But, as the disciplinary authority in this case

)
has passed the order before the date of the Judgement

in Ramzankhan's case, the contention thaL the said

order is vitiated as the copy of the Enouiry report

was not furnlshed tc the applicant before the order

4
of punishment was passed, is not m tennable

. - ?

-
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6. The contention for the applicant that the order

of the appellate authority.ﬁas.to be hel@ as veid as no
persconal hearing was given éo the aprlicant does rnot merit
conSideraﬁion in &he- view of the Judgemeét in Apex Court
in 1994 SCC (L&S)1017f§tate Bank of Patisla Vs Mahendra

Kumar Singhay. !

g. The plea for the applicant that the finding
that the charges are proved, is not bhazsed upon any evidencL
is not substantiated; and hence, that pléa also has to be

rejected, ‘ i
|

8. In the result, the CA is dissmised. No corder

as to costs./

1

(A.B. ! (V. NEELADRI RAO)
Member (Admn) . / Vice-Cﬁairman
| | ; \
Dated:10th Jyuly,1995 ! //gﬂﬂm
] . . LA [P743¢‘

Dictated in the Open Court Deputy Registrar (J)CC

Divisional Railway Manager, S.C.Rly

copy to Smt.S.Thripurasundari, Advocate,’ CAT,Hyd.
copy to Mt.J.R:GOpal Rao, xR SC for Rlys, CAT.Hyd.
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