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JUDGMENT - Dt: 13,11,95

(AS PER HON'BLE SHRI JUSTICE V.NEELADRI RAQO, VICE CHAIRMAN)

Heard Shri C.Suryaﬁarayana, learned counsel for
the applicant and Shri N.R.Devaraj, learned standing

counsel for the respondents.

2. This OA was filed praying for declaration that,
"the applicant is entitled to fixation of his pay by
granting one notional increment for every year of Army
service on his re-employment as Tedhnician and‘that

he cannot be discriminated on the ground that he was not
employed as Combatant Clerk or a Storesman in the Army."
The applicant further prays that the appropriste conse-
quential direction may be given to the respondents to
revise the earlier orders and fix the pay of‘thé applicant
by giving one increment in the pay scale of the Technicians
for each year of his service in‘the Army at fhe‘time of

fixation of his initial pay as Technician.,

3. The facts which give rise to this OA are as

unders:=

The applicant joined Brmy as Line Mechanic Class~II
on 10.7.70 and he was discharged from Army on 26.4.79. .
By then his basic pay was Rs.240/- plus classification
pay of Rs.25/- which according to the applicant was counted
as pay for all purposes including grant of DA and ADA and
pay fixation on promotion etc. He was also drawing DA
of Rs.141.80 paise and clothing allowance of Rs .9/~ per

month. Thus total had come to Rs.265/= per month.




4, The applicant was selected as Technician and he was

sent for training on 9.7.79 and after completion of one

year training he was appointed as Technician with effect i
P M l(:.u‘/—- [ ;

from 9.7.80., <‘hen his pay was fixed at Rs,264=80 and-thus

41 the minimum of the pay scale, I

i
f

5. Before adverting to the respective contentions
for the parties in this OA, it is convenient to read'V~UAﬂmwAf

0.M.No.6(8)~E,I11/63, dated the 19th January, 1965 which

is as under:- I

"(4) Fixation of pay of ex-combatant clerks: E
It has been decided as a special case,
that service rendered as a combatant clerk ‘

(sepoy and above and eguivalent ranks in Navv |
anéd Air Force) may be treated as equivalent

to service as LDCs/Junior Clerks in Civil - ‘l
Departments irrespective of the pay drawn

in the Armed Forces and that when such F
persons are absorbed in the posts of LDCs/Junior
Clerks in Civil Departments after their i
release/retirement from the Armed Forces,
their initial pay in the posts of LDCs/Junior
Clerks may be fixed at a higher stage in I
the scale above the minimum equal to the i
number of completed years of service as

combatant clerk,
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7. The fequest of the applicanht for fixation of his
pay on his re-employment as Technician, in accordance with
the letters dated 11.4.63, 19.1.65 and 4.4.72 was negatived

by observing that as he was not a Clerk/Telephone Operator/

Storesman in the Army and as his re-employment was not to

any of smkx such POSt%éséL

8. The learned counsel for the applicant relied upon
the Ixkxmx judgment of the Karnataka High Court reported
in 1978(I) LLJ 191 (T.P.Thomas & Vs. Union of India and
others)and khsxjudgmsxExrx an unreported judgement of AP,
High Court in W,P.No.3104/80 (copy of the judgment was
produced for perusal). The Karnakaka High Court had
considered the scope of Ministry of Defence letter No.

13034/D(Appts), dated 4.12.59 and No.10(1)63/6039/D(Appts)

dated 1.6.63, The above letters xmfxxxmid refer to the weightage

nzgi to be given for fixation of seniority on re-employment
of the Discharged Army people/and the scope of the lettgr
dated 11.,4,.63, 19.1.65 and 4.4.72 which are in regard to
fixation of pay X have nott?ghsidered as it was not
necessary to consider by the Karnataka High Court in

Thomas case.
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9, The only dquestion which had arisen for ccnsidera=-
tion in WP 3104/80 is as to whether the post of Key Board
and Line Signalman in the Army was of the rank of Sepoy.

It has no bearing for consideration for the relief claimed

in this 0A.

10, It was contended for the applicant that it will
be discriminatory if the weiéhtage ig given for fixation
of pay on re-employment of discharged army personnel only
in the categories of LDC, Clerks,Telephone Operators and
Storesmen, wkizkx¥ while such benefit is not extended

for those who are re-employed as Technicians or in
various other categories of posts, especially, when

the pay scale of Assistants(Clerks),Telephone Operators

.. , A
and Technicians in a Telecom Deptt. are same.
.

11. It is obviocus.that in case of non-technical
posts, one who renders service in that post, may have
the opportunity to utilise that experience in the re-employ
non=technical post and hence, the weightage in fixation
of pay in re-employment of nbn-technical pests is given.
But the same thing cannot be stated in regard tothe
‘Technical Posts. <The experience one gained in cne type
of Technical posts may not bé of much use in discharging
the duties in another category of mEE#technical post.

I£ is not even pleaded that the meture—ef duties of
Signalman in the Army are similar to the duties of the

Technicians in the Telecom Deptt.
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12, There can be reasonable'éxixff classification

Ao SRR oK
if there is nexus between*phe objective to be achieved. Thus,
every classificaﬁion cannot be held as discriminatory. The
Trikunal can take cognisence of the fact that the experience
in one non-technical job may be. of use in discharging the ser-
vices in another non-technical post while the same cannot be
stated in regardétﬁe experience in one type of R technical
job for discharing the duties inancther type of technical job.
13, The next coPtentioﬁ that was raised for the
applicant is that :whenéi weightagé in regard to the service
in the Army was given for fixation of seﬁiofity in the
re-employed post of a discharged army'pérsonnel, it follows

bap &
that due weightage wan be given even in regard to the fixation

A
of pay. We cannot accede to this contention. Probably in
view of the age factor the weightage in regard to the
seniority 4% was given. But, it is evident that separate
circulars are being issued for weightage in regard tothe
seniorityfand weightage in regard to the fixation of pay.
If on the basis of weightage in service for fixation of
seniepity one can claim weightége for fixation of pay also.
Themy there is no need to issue sebarate circulars for providing
weightage for fixation of pay. It:.can be seen from the
separate c¢irculars issued in regard to the weigﬁtage for .
seniority and weightage for fixation ofpay, that age Gﬁﬁﬂégig;

e
taken as one of mk the factors for allowing weightage for
fixation of seniority, bwt the experience in the work has—ko=Be

~ “
taken as a criterion for provding weightage for fixation of

seniority.

14, As it is a case where 1987 rules were formulated
in regard to the provision of welghtage for fixation of initial

pay of discharged army personnel on their re-employiment, we feel

F
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it #% not acase where again opportunity has to be given
to the applicant to make a representation to the Deptt.

~bout the plea of discrimination.

15, . But, .the learned counsel for thé applicant
‘produced S\letter No.TAYAEA/16/R1gs/V/4% dated 14,9.89

of Deptt. of Télecommhnlcétions where by & direction

- e mnmt k4 A AF the Judoement
of the CAT, Bangalore Bench. It is to the effect

that an ex-combatant clerk, on re-employment as
Telegraphist even prior to 22.1.1987 hag to be given

- mawm e AT A2 DSOE _Datr+ (Dol

dated 22.1.1987. As such a plea was not taken in this OA,
we feel it jgst_and proper to leave teLopen for considera-
tion’and the applicant if so advised, can make a
representation to the respondents praying for extention
of DoB&T OM dated 22.1.1987 mxkxd xupxx referred to

herein before,

16. Subject to the above, the OA is dismiscsed,

No costs. /7
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(R .RANGARAJAN) (V.NEELATRI RAD)
Member (Admn) | Vice Chairmen
Dtd.The 13th Noverrber, 1985 : 1
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