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- 	 THE HON I BLE MR.RaRANGARAJN 	MEER(ADNN) 



0 • A • No • 909/92. 

JUDGMENT 	 Dt: 13.11.95 

(As PER HON'BLE SHRI JUSTICE V.NEELADRI RAO, VICE CHAIRMAN) 

Heard Shri C.Suryanerayana, learned counsel for 

the applicant and 5hri N.R.Devaraj, learned standing 

counsel for the respondents. 

2. 	This OP. was filed praying for declaration that, 

"the applicant is entitled to fixation of his pay by 

granting one notional increment for every year of Army 

service on his re-employment as Thnjcian and that 

he cannot be discriminated on the ground that he was not 

employed as Combatant Clerk or a Storesman in the Army." 

The applicant further prays that the appropriate conse-

quential direction may be given to the respondents to 

revise the earlier orders and fix the pay of the applicant 

by giving one increment in the pay scale of the Technicians 

for each year of his service in the Army at the time of 

fixation of his initial pay as Technician. 

3. 	""he facts which give rise to this OA are as 

under: - 

The applicant joined Army as Line Mechanic ClassII 

on 10.7.70 and he was discharged from Army on 26.4.79 

By then his basic pay was Rs.240/_ plus classification 

pay of Rs.25/- which according to the applicant was counted 

as pay for all purposes including grant of DA and ADA and 

pay fixation on promotion etc.. He was also drawing DA 

of Rs.141.80 paise and clothing allowance of Rs,,9/- per 

month. Thus total had come to Rs.265/_ per month. 
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4. 	The applicant was selected as Technician and he was 

sent for training on 9.7.79 and after completion of one 

year training he was appointed as Technician with effect 

from 9.7.80. 1hen his pay was fixed at Rs.264=SO—ard thus 

it the minimum of the pay scale. 

S. 	Before adverting to the respective contentions 

for the parties in this QA, it is convenient to read 

/6t0.M.No.F.6(8)_E.III/63, dated the 11th April, 1963 and 

0.M.No.6(8).E.III/63, dated the 19th January, 1965 which 

is as under:- 

"(4) Fixation of pay of ex-combatant clerks: 

It has been decided as a special case, 

that service rendered as a combatant clerk 

(sepoy and above and equivalent ranks in Navy 
and Air orce) may be treated as equivalent 

to service as LDCs/Junior Clerks in Civil 

Departments irrespective of the pay drawn 

in the Armed forces and that when such 

persons are absorbed in the posts of LDCs/Junior 

Clerks in Civil Departments after their 

release/retirenient from the Armed Forces, 

their initial pay in the posts of LDCs/Junior 

Clerks may be fixed at a higher stage in 

the scale above the minimum equal to the 

number of completed years of service as 

combatant clerk. 

contd.... 	I 
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ion equivalent of gratu1ty 
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any, which dces not exceeC Rs.i5 

	
per menSm will be 

ignored. 	
in respect of pensi0nY benefitseeding 

Rs. 15
*  per menem the 	

thority coPett to determine * 

the 	
pal will ha' e di sc ret ion to ignore Rs . 15 

	or any 

sma!ler amu 

	

	ng 
rtt that it may consider 05tf3e dependi 

upol the circUn15tces of the case. 

The power to fix pay as above is herebY delegated to 

the Ministries of the Governmen of India. 
	For the t 
	/ 

purpose of this order, the C. & A.G. will have the same1 

powers as Miistrie5 
of the Government of india. 	Orders/ 

fixing the pay in such cases should be : 
	

invokin issued by  

the provisions of F.R. 27. 	

j The above decision will have effect from the 30 h 
kt 

May, 	1960. 	
Excombatant 	c1erk 	

re-empl0y  

t/he 
L.D.Cs/JuniOr Clerks in Civil Departments before  

30th May, 1960, may be given an option to get their taY 

rfixed with effect from the 30th May, 1960 under th se 

orders as if they were re-employed from that  d te. 

enef Those who so opt will not be 
eligible  for the 	

1 
ii of 

the civil service rendered pricr tc that date but they 

may 	be 	allowed 	tc 	r e t a i n the benefit 	
of 	ad hoc 

increments, if any, already earned by them u n d e r the 

Ministry of Home Affairs O.M. No,30/53-G.S. (D), 'dated 

the 9th October, 1954. The option stould be execise1 

with in six mn I hs from the date of i s sue of th i s /Memo 

The option once exercised shall be final.0 	 / 

6. 	It is manifest from the above that the benf it 

of the earlier service in the Army to the extent r1er; 

to therein has to be given on reemploent in the/pjs 

referred to i.tb LDC/Junior Clerk4 for fixation 

initial pay on wk such re—employment. The same 

was extended to those who were appointed as Tel 

Sperator and Storesman as per the letter No.210 

dated 4.4.72. 

I., 



The request of the applicatt for fixation of his 

pay on his re-employment as Technician, in accordance with 

the letters dated 11.4.63, 19.1.65 and 4.4.72 was negatived 

by observing that as he was not a Clerk/Telephone Operator/ 

Statesman in the Army and as his re-employment was not to 

any of ithi such posts4 £- 

The learned counsel for the applicant relied upon 

the ixttn judgment of the Icarnataka High Court reported 

in 1978(I) LLJ 191 (T.P.Thomas a Vs. Union of ±ndia and 

others)and kkwxSnflnnt an unreported judgement of A.P. 

High Court in W.P.No,3104/80 (copy of the judgment was 

produced for perusal). The Karnakaka High Court had 

considered the scope of Ministry of Defence letter No. 

13034/D(Appts), dated 4.12.59 and No.10(1)63/6039/t(Appts) 

dated 1.6.63. The above letters zflwxxa refer to the weig 

WR!W to be given for fixation of seniority on re-employment 

of the Discharged Army PeoPle/and the scope of the letter 

dated 11.4.63, 19.1.65 and 4.4.72 which are in regard to 

fixation of pay I have notconsidered as it was not 

necessary to consider by the Karnataka High Court in 

Thomas case. 

contd.... 
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9 	The only question which had arisen for considera- 

tion in WP 3104/80 is as to whether the post of Key Board 

and Line Signalman in the Army was of the rank of Sepoy. 

It has no bearing for consideration for the relief clainied 

in this OA. 

10. 	It was contended for the applicant that it will 

be discriminatory if the weightage is given for fixation 

of pay on re-employment of discharged army personnel only 

in the categories of LDC, Clerks,Telephone Operators and 

Storesmen, qk±gfl while such benefit is not extended 

for those who are re-employed as Technicians or in 

various other categories of posts, especially, when 

the pay scale of Assistants(Clerks),Telephone Operators 

and Technicians in a Telecom Deptt. are 

11 	It is obvious.that in case of non-technical 

posts, one who renders service in that post, may have 

the bpportunity to utilise that experience in the re-emp 

non-technical post and hence the weightage in fixation 

of pay in re-employment of non-technical posts is given. 

But the same thing cannot be stated in regard tothe 

Technical Posts. The  experience one gained in one type 

of Technical posts may not be of much use in discharging 

the duties in another category of xwmtechnical post. 

It is not even pleaded that the ne-trf duties of 

Signalman in the Army are similar to the duties of the 

Technicians in the Telecom Deptt. 

/ 



(q)  
There can be reasonable Ezisfi classification 

if there is nexus betweenthe  objective to be achieved. Thus, 

every classification cannot be held as discriminatory. The 

Tribunal can take cognisence of the fact that the experience 

in one non-technical job may be, of use in discharging the ser- 

vices in another nob-technical post while the same cannot be 
to 

stated in regard/the experience in one type of x technical 

job for discharing the duties inanother type of technical job. 

The next contentior that was raised for the 

applicant is that when weightage in regard to the service 

in the Army was given for fixation of seniority in the 

re-employed post of a discharged army personnel, it follows 

that due weightage =zn be given even in regard to the fixation 

of pay. We cannot accede to this contention. probably in 

view of the age factor the weightage in regard to the 

senioritykt was given. But, it is evident that separate 

circulars are being issued for weightage in regard tothe 

seniority and weightage in regard to the fixation of pay. 

If on the basis of weightage in tervice for fixation of 

seniority one can claim weightage for fixation of pay also 

T- there is no need to issue separate circulars for providing 

weightage for fixation of pay. It;can be seen from the 

separate circulars issued in regard to the weightage for. 

seniority and weightage for fixation of pay, that age  

taken as one of &t the factors for al1iing weightage for 

fixation of seniority, but the experience in the work h-_eze 

taken as a criterion for provding weightage for fixation of 

seniority. 

As it is a case where 1987 rules were formulated 

in regard to the provision of weightage for fixation of initial 

pay of discharged army personnel on their re-employment, we feel 
/ 
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To 
The Sub nivisional Officer. 
Telecom. vizianagaram202 

2. The Telecom ttstrict Engineer. 

Manager. ThlecOmmUfl1Cat01 
3, The Chief ceneral  

A.p.Hyderabadi 
4. The Chairfflani Telecom commisBia 

union of india.NeW Delhil. 	 - 
5, one copy to Mr.c.sU!YanataYa. Advocate, CAT.HYd. 
6. one copy to Mr.N.ReDe'V), Sr.CGSC.C?1TMYth 
7, One COPY to Library. CAT.Wd. 
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it à not acase where again opportunity has to he given 

to the applicant to make a representation to the Deptt. 

about the plea of discrimination. 

15. 	But, the learned counsel for the applicant 

produced s letter o.T/AC16/RlgS/V/49 dated 14.9.89 

of Deptt. of TelecmuniCati0n5 where by L direction 
- 	 - 	-, 	--' -., nf 1-1he Judaement 

of the CAT, Eangalore Bench. it is to the effect 

that an ex-combatant clerk, on re-employment as 

Telegraphist even prior to 22.1.1987 ha to be given 

dated 22.1.1987. As such a plea was not taken in this OA, 

we feel it just and proper to leave 	open for considera- 

tion 1 and the applicant if so advised, can make a 

representation to the respondents praying for extenSion 

of Do&T 014 dated 22.1.1987 xftRA xx-xxx referred to 

herein before. 

16. 	Subject to the abcve, the OA is dismissed. 

No costs. 

(R.RANGARAJAN) 	 (V.NEELADRI PAO) 
Member(Admn) 	 Vice Chairman 

Dtd.The 13th November, 1995 	
1 

Dictated in the. Open Court 	4 
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