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JUDGEMENT 

This is an application filed tnder Section 19 

of the Administrative Tribunals Act, to direct the 

respondents to pay the apflicants hereir the, overtime 

allowance as claimed for from 1.2.86 to 8.3.88 	16,3.88 

in respect of Applicant No.1 and 2 and from 23.7.85 

to 30.6.86 in respect of Applicant No.3 and pass such 

other orders as may deem fit and proper in the circumstances 

of the case. 

2. 	The facts so far necessary to adjudicatehis OA 

in brief may be stated as follows: 
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3. 	The first applicant herein, while he as working 

as chowkidar had worked overtime from 1.2.86 to 8.3.88 

and 16.3.88 and later he was promoted as Bailddr. 

The second applicant also thile he was chowkidar worked 

overtime from 1.2.86 to 	SSsa4 16.3.88 like the 

first applicant and got promoted as Lab An±xtntx Attendant. 
h 	 Overtime. 

The third applicant herein 	workedLfronl 23.7.85 to 30.6.86 

when he was a chowkidar and got promoted as Ward Boy 

on a later date. All the above 3 applicants worked in 

the office of the Director, Central Plant Protetion Trair:irg 

Institute, Eajendranagar,F{yderabad who is the s4cond respondethte 

herein. According to the applicants, when they were 

chowkidars, they had worked kz 4 hours per dayon 

all the above said working days. According to the 

applicants, they are entitled to work 48 hours in a week 

at the rate of 8 hours per day. It is their clim that 

they are entitled for overtime allowance beyond. 48 hrs 

of work i4n a week. 

overtime 
4 	Similarly placec chocjaetwho had workedjin the 

office of the Director of central lht Protec4-jjon Training-3 

Institute, _aajrQraragar, Hyerabad, and ere enftl-cd 

for payment of overtime, but tere denied overtime allowance 

by the respondents had filed CA 532/89 or the files of this 

Tribunal for a direction for payment of overtimei allowance 

to. them. This Tribunal as per its judgement dated 21.2.91 

had allowed the said CA. After the said CA was allowed, 

knEtr the applicants herein gave aher repreentetion 

on 25.2.92 to the respondents to extend the benefit of the 

judgement to them also. No orders haA been passed on the 

said representation of the applicants. So, the applicants 

have filed the present CA for the reliefs as indiated above. 

1' 



The CA is 'opposed on thégtcund of limitatton 

and latches. We have heard at the admission stage 

Mr Bflshapathi counsel for the applicant and Mr NR Devraj 

Standing counsel for the respondents. As both sites 

have invited this Tribunal to give a decision on the point 

of limitation, we proceed to dispose of this OA on the 

question of limitation. 	 F 

As could be seen, the first applicant has worked over-

time when he was chowkidar from 1.2.86 to 8.3.88 and 16.3.8. 

So far the second applicant is concerned he has also worked 

over time Hit from 1.2.86. to 8.3.88 and 16.3.88. Hence, 

the overtime allowance for 1st and 2nd app1cants became 

due for payment on 17.3.88. According to the third app1iant 

he has worked over time from 23.7.85 to 30.6.86. His claIm 

for overtime allowance became due on.1.7.86. 	At this stace, 

Section 21 of the Central Administrative Tribunal Act 

which deals with limitation is reproduced below: 

"21. LIMITATION: (1) A Tribunal shall not admit an appl±icati 

in a case where a final order such as is mentione4 
in clause (a) of sub-section(2) of Section 20 has 1  
been made in connection with the grievance unles 
the application is made within one year from the date 
of qhich, such final order has been made; 

in a case where an ,appeal or representation such 
as is mentioned in clause (b) of sub-section(2) o 
section 20 has been made and aperiod of six month 
had expired thereafter without such final order 
having been made within one year from the date o 
expiry of the saidperiod of x± six months: 

............................. 
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7. 	So from a reading of theAdministrative Tribunals 

Act, Section 21 it becomes amply evident that if an appeal 

or representation had been made and if aper4od of six months 

expired thereafter without final orders having been made, 

an aggrieved party has to approach this Tribunal within 

one year after the expiry of the period of six months. 

In this context, we may straightaway refer to AIR 1990 Sc 10 

58 Rathore Vs State of MP wherein it is laid down as follows: 

	

20. 	We are of the view that the cause of action shall be 
taken to arise not from the date of the original adverse 
order but on the date when the order of the higher 
authority where a statutory remedy is provIded enter- 
taming the appeal or representatiob 	is made 
and where no such order is made, though the remedy 
has been availed of a six months' period from the dte 
of preferring of the appeal or making! of the represn-
tation shall be taken to be the d?te when cause of 
action shall be taken to have first arise. We 
however make it clear that this principle may not 
be applicable when the remedy availed of has represen- 
tations not provided by law are not 	-. 
governed 	by this principle. 

	

221. 	It is appropriate to notice the provision regardiri 
limitation under 5.21 of the Administrative Trihuna s 
Act. Sub-sectjor(2) has prescribed a bericd of one 
year for making of the application and power of con o-
nation delay of a total period of six' months has been 
vested under sub-secticn(3) . The 	Civil Court's 
jurisdiction has been taken away by the Act and, 
therefore, as far as Government servants are coricer ed 
Article 58 may not be invocable in view of the 
special limitation. Yet suits outside the purview 
of the Administrative Tribunes Act shall continue 
to be governed by Article 58. 

	

22. 	It is proper that the position in such cases should 
be uniform. Therefore, in every suchcase until tht 
appeal or representation provided bya law is dispsed 
of accrual ofcause of action for caus of action shall 
first arise only when the higher authQrity makes it 
order on appeal or representation andwhere such order 
is not made on the expiry of six months from the date 
when the appeal was filed or representation was made. 
Submission of lusta memorial or representation to the 
I-lead of the establishment shall not be taken into 
consideration in the matter oflimitation. 
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S. 	AS could he seen, the applicant had not approached 

this Tribunal within 1 and 1/2  years from the date of their 

overtime allowances became due, in the year 1988. So, we 

do not have any doubt to come to the conclusion that this 

OA is barred by time. 

9. 	But the contenticn of the learned counsel appearing 

for the applicant is, that similarly placed applicants were 

given overtime allowance by the respondents in view of the 

directions given in the judgement dated 21.2.91 in CA 532/89 

and so the applicants are entitled to the benefit of the 

Jucigement in OA 532/89. However, as the remedy of the first! 

and second applicants became time barred within 1 and 1/2 

years from 17.3.88 and of third applicant within 1 and 1/2 

years from 1.7.86, we are unable to understand how the 

jugement dated 21.2.91 would revive the remedy that had 

become already time barred. Nodoubt, the judgement dated 

21.2.91 in OA 532/89 had been obtained by the applicants who 

are similarly placed to the applicants herein. It is need - 

less to point cut that once the period O:'limitaticn 

begins to ruu, no disability or inabil.ty to file the OA 

could stop the running of time. We have already given 

the dates when the period of limitation started running 

in this case. As the remedies of the applicants had 

become time barred, as already indicated, the judgement 

delivered in OA 532/89 does not extend the period of limita-

tion which got expired long before. For it would give rise 

to fresh cause of action. Anybody who seeks beneit 

of judgement must seek the benefit of the judgement in 

accordance ulth law. So, the person who seeks benefit 

Ot\th 4tCUnd that>the same benefit 
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those persons whose remedy had become time barred. So, 

- 

that being the position, we donot have any doubt to come 

tothe conclusion that the applicants herein are not entitled 

to the benefit of the judgement passed in CA 532/89. 

MA 1081/92 is filed by the applicants herein to 

condone the delay of 6 months and 17 days in filing this CA.-

In the affidavit accompanying the CA, it is averred that the 

applicants were not aware of the judgement delivered in CA 

532/89 till the month of January, 1992 and that they came to 

know the above fact when the 2nd respondent made the 

payment of overtime allowance to the applicants in CA 532/89. 

Subsequently, in the month of February, 1992, the applicants 

herein had submitted a representation dated 25.5.92 claiming 

overtime allowance and praying the 2nd respondent to grant 

the same. Since the 2nd respondent failed to pay the over- 

time 	allowance and also failed to give any positive 

reply in this regard, the applicant had no other go but 

to file this CA for the required relief. According to the 

applicant there is a delay of only 6 months and 17 days 

in filing this CA and the delay is neither willful nor wanton. 

We have already held that the r medy of the applicants 

became time-barred long before the delivery of the 

judgement dated 21.2.91 in CA 532/89 and 'that the judgement in 

CA 532/89 did not give rise to fresh cause of action nor it 

revived the cause of action which had become dead due to the 

expiry of the limitation period. We do not see any merit in 

filing MA 1081/92 and hence the MA 1081/92 is liable to be 

dismissed as not maintainable and is accordingly dismissed. 

For the reasons already indicated above the CA is rejected 

as barred by time leaving the parties to bear their own costs. 

(T • CHARDRASEKHARA REDDY) 
?4ernher(Judl.) 

ka 	 Dated: 	 Feb,1993 
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