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ORIGINAL APPLICATICON NO.891/92”

DATE OF JUDGEMENT: 3 (o 2 19 73 £293

Bétweeﬁ
i. M,Laxmaizh

2. B.Hanumanth.Rao

4.

3, P. Raghu ' ' .. Applicants
A )

and

1, Secretary , .
Miristry of Agriculture
Krishibhavan ,
NEW DEEHI-1, |

2. Director
Central Flant Protecticn-
Training Institute

- Rajendranagar i ,
HYDERABAD ' .o Rerondents
Counsel for the Applicant i: Mr G.Bikshépathi
Counsel for the Respondents :: Mr NB Devraj, Sr.CGSC
. . -1
S i
GORAM : . . C

HCN'BLE SHRI T. CHANDRASEKHARA REDDY, MEMBER(JUDL.)

JUDGEMENT

This is an application filed uhdér Section 19

:of the Administrative Tribﬁnals-Act, to direct %hé
respOnéents to pay the applicants hereir Ehe‘ovérfime
allowéncé as claimed for‘from 1.2.86 to 8.3.28 é 16,.3,.88
_iﬂ respéct of Applicant No.l and 2 and from 23.7.85
to 30.6.86 ih respect of Applicant Nc.3 and rass such

other oréers‘as may deem fit and proper in thé circumstanCes
cf the case,

2. The facts sc far nécessary to adjudicate this OA
in brief may be stated as follows: ‘
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3. The first applicant herein, while he as working

as chewkidar had worked overtime from 1.2.86 to 8.3.88
anC 16.2,88 and later he was promoted as Baild%r.
The second applicant alsovhile he was chowkidar worked

: —

[
overtime from 1.2.86 to RuJy88<ard 16.3.88 like the

i !
first applicant and got promcted as Lab AsSzxzxamky Attendant.
overtime

The third applicant herein BR& worked/from 23.7.85 to 30.6.86

when he was a chowkidar and got prometed as Warp Boy

|
on a later date. All the above 3 applicants worked in

the office of the Director, Central Plant Pnotg%tion Trairirg

Institute, Eajendranagzr,Hyderabad who is the sécond respondent g

her€in. According teo the applicants, when they were

(5’\:—'\—\9(" M e
chowkidars, they had worked ke 4 hours per day|on

all the above said working days. According to ;he

applicants, they are entitled to work 48 hours in a2 week

I
at the rate of 8 hours per day. It is their claim that i

I
they are entitled for overtime allowance beyond 48 hrs

of work §n a week. . w

overtime
4- Similarly placed @h@m&&méféwho had workedéln the
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offlce of the Director of: central Plant Protec*zbn iralﬂlnggi
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el m el

Instltute, ﬁqjerdraraoar, Hyderabad and were en@itkrd !
for payment of overtime, but were denied overtime allowance

by the respcndents had filed OA 532/89 or the fiies of this
Tribunal for a direction for payment of overtimeial]owance

to them. This Tribunsgl z:s per its judgement dated 21,2.91

'had allowed the said OA, After the said OA was zallowed, |

o a
kexeim the applicants herein gave apesmer representztion
on 25,2.92 to the respondents tc extend the benefit of the ‘
judgement to them also, No orders haﬁL.been pasged on the g

i
said representation of the applicants. So, the dpplicants

have filed the present CA for the reliefs as indﬂcated akbove,
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5 The QA is opposed on the ground of llmltatmon i
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and latches, We have heard at the admission stage

Mr Bfkshapathl counsel for the applicant and Mr NR Devraj

Standing counsel for the respondents, As both sﬁd&s ‘ :

have invited this Tribunal to give a decision on the point
of limitation, we prcceed to dispose of this OA on the }
, |

question of limitation. ‘ |
l

6. As could be seen, the first applicant has worked ovor~

time when he was chowkidar from 1.2.86 to 8.3.88 and 16.3.88.
|

So far the second applicant is concerned he has alsc worked
‘ I

over time =m%¥% from 1.2.86 to 8.3.88 and 16.3.88. Hence, |

the overtime allowance for 1st and 2nd applicants became i

due for payment on 17.3.88. Accordino to the third appli#ant
he has worked over time from 23.7.85 to 30.6.86. His claim
f

for overtime allowance became due on.1.7.86. At this stage,
| |

Section 21 of the Central Administrative Tribunal Act
which deals with limitation is reproduced below: !
‘ _ |
"21, LIMITATION: an applikcatio
|

(a) in a case where a final order such as is mentioned
ih clause (8) of sub-section(2) of Section 20 has |
been made in connection with the grievance unless
the applicaticn is made within one year from the date
of which, such final order has been made:;

(1) A Tribunal shall not'admit

(b) in a case where an appeal or representation such |
as is mentioned in clause (b) of sub-section{2) of
section 20 has been made and aperiod of six months
had expired thereafter without such firnal order
having been made withln one yvear from the date of
expiry of the sald period of XX six months: :

l
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'S5 Rathore Vs State of MP wherein it is lsid down as follows:
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7. S0 from a reading of theAdministratiﬁe Tribunals
Act, Section 21 it beccomes amply evident that if an appeal

or representation had been made and if a perjiod of six moniths

expired thereafter without final orders having been made,

an aggrieved party has to approach this Trﬁbunal withinp

one year after the expiry of the pericd of s4ix months,

In this context, we may straightaway refer to AIR 1990 SC 10

"ao, We are of the view that the cause of acticn shall be

taken to arise not from the date of the original adverse

order but on the date when the order of the higher
authority where a ststutory remedy is, provided enter-
taining the appeal or representation is made

and where no such order is made, though the remedy j
has beern availed of a six months' pericd from the date
of preferring of the apreal or making! of the represen-
tation shall be taken to be the dote When cause of
action shall be taken to have first arisem. We
however make it clear that this principle may not

be spplicable when the remedy availedrpf has represén-

tations not provided by law are not . . S
governed by this principle. i mmetE e !

21, It is appropriate to notice the provisicn regarding
limitation under S,21 of the administrative Tribunal
Act., Sub-sectior(2) has prescribed a pericd of one
year for making of the applicaticn an@ power of condgo-
naticn delay of a total pericd of six!months has beeén
vested under sub-secticn{(3). The Civil Court's
jurisdiction has been taken away by the Act and,
therefore, as far as Government servants are concermed
Article 58 may not be invocable in view of the
special limitetion. Yét suits outside the purview
of the Administrative Trikunas Act shall contipue
to be governed by Article 58. .

-

22, It is proper that the position in such cases should {
be uniform. Therefore, in every such case until the
appeal or representation provided byla law is disposed
of accrual ofcause of action for cause of action shall
first arise only when the higher authérity makes it
order on appeal or representation and:where such order
is not made on the expiry of six months from the date
when the appeal was filed or representation was made.
Submission of iusta memorial or representation to tHe
Head of the establishment shall not be taken into |
consideration in the matter of limitaticn. i
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8. As could be seen, the applicant had not approacbed
this Tribunal within 1 and 1/2 years from the date of their
overtime allowances became due, in the year 1988, Eo, we
do not have any doubt to come to the conclusicn that this

C& is barred by time,

9. But the contenticn of the learned counsel appearing
for the applicent is, that similarly placed applicants were
given overtime allowance by the respondents in view of the
directicns given in the judgement dated 21.2.91 in ©A 532/89
and so the applicants are entitled +to the benefit of the
Judgement in OA 532/89. However, as the remedy of the first
and seccenrd applicants became time barred within 1 and 1/2
years from 17.3.88 and of third applicant within 1 and 1/2
years from 1,7.86, we are unable to understand how the
ju@gement dated 21.2.91 would revive the remedy that bhad
become already time barred. Nodoubt, the judgement dated
21.2,91 in OA 532/89 had been obtained by the applicants who
are similarly placed to the applicants herein. It is peed -
less to point cut that once the period df:limitaticn
-Qggins to rum, nc disability or inabil.ty to file the OA
coula stoértheurunning of time. We have already given
the dates when the period of limitation started running
in this case. As the remedies of the applicants had
become time barred, as already indicated, the judgement
delivered in OA 532/89 does not extend the period of limita-
Co }Xe W2 @ @ :
tionhwhich got expired long before, HNor it would give rise
to fresh cause of action. Anybody whp seeks benefit
of judgement must seek the benéfit?of:tﬁ?ﬂjpdggﬁént in

%écGEéamcé— with law.. So, thé_ﬁegsgn'whg ser?:?fﬂgfift;
. N f’\._,__'_.t - i . -

o \ ‘ 3 thatithe same benefit
e X“Q QW@“‘ op the ground that;
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1, The secretary, Ministry of Agriculture,
Krishibhavan, New Delhi-1.,

2. The Director, Central Plant Protection
Training Institute,'Rajendranagar,Hyderabad.

3. One copy to Mr.G.Bikshapathi, Advocate, CAT.Hyd.
4, One copy to Mr.N.R,Devraj: 8r.CGSC.CAT Hyd.

5, One spare copy. -
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those perscns whose remedy had become time barred. So,

that being the positicr, we donot have any doubt to come

tothe conclusion that the applicants herein are not entitled

to the benefit of the juddement passed in OA 532/8%,

10. . MA 1081)92 is filqd:by the applicants hercin to
condone the delay of 6 months and 17 days in filing this QA;
In the affidavit accompanying the CA, it is averred that the
applicants were not aware of the judgement delivered in OA
532/89 till the month of January, 1992 and that they came to
know the above fact when the 2nd respondént made the

payment of overtime allowance to the aprlicants in OA 532/89.
Subsegquently, in the month of February, 1992, the applicants
herein had submitted a representation dated 25.5.92 claiming
overtime allowsnce and praying the 2Znd respcndent to grant
the same. Since.the 2nd respondent failed to pay the over-

time allowance and also failed to give aﬁy positive

reply in this regard, the applicant had no otﬁer go but f
to file this O& for the required relief., B2ccording to the i
applicant there is a delay of only 6 months and 17 days

in filing this 0OA and the delay is neither willful nor wantan.

11, We have already held thet the r medy of the applicants
became time-barred long before the delivery of fhe I
judgement dated 21,2.91 in OA 532/89 and that the judgement!in
0A 532/89 did not give rise to fresh cause of action nor it
revived the cause of action which had become dead due to the
expiry of the limitstion periocd. We do not se€e any merit in
filing MA 1081/92 and hence the MA 1081/92 is liable to be
dismissed as not maintaineble and is accerdingly dismissed.

For the reascns alrezady indicated above the 04 is rejected

as barred by time leaving the parties to besar their own costs.
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(T.CHANDRASEKHARA REDDY)
Member (Judl.)

Dated: 2 é

Feb, 1993
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