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Office Note 	 . 	 .... Orders 

23-4-92 	 OM.89/92 

Mr. Murthy, for Mr. Rams Rao,àearned 

.................ounsel for the app1icantand Mr.J.R. 

- 	 C opal Rao, standing counsel for the 

respondents are present. Time for 
caa filing praye is granted. The res- 

pondents are directed to file their 

counter within six weeks. List the 

case on 10-5-92. 

.. 
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M() 

2 -5-92 	 Delay in filing counter affidavit 

is condoned. Accordingly: M1 is a1lowed
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CENTRAL ADMtNISTRAT IVE TRTh TJL 

HYDEMBAD BENCH HYDEMEAD 

	

ORTGINAL APPLIc.3TION NO. 	 QF 1992 

Shi 	fi' 	 ant (s) 

s4 
Versus 	

- 

	

. 	 Res 	c9ent -(s) 

This Applicat ion has been submitted to the Tribunal by 

4çte 

under Section 19 of the Administrative Tribunal Act. 1985 and 

same.has been scrutiflised with reference to the pclT±5 rn'ntioned 

in check list in the liht of the provisions conta . . i : ±he 

Administrative Tribunal (Procedure) Rules, 1987. 

The Application has been in order and may be listed 

for adiniss ion cL  

Scrutiny Officer. 	 . Deputy nt4 -- 	(,y) 



2 	 4 
Particuars to be examined 

	
Endorsement as to result of examination 

-y 

r 

	

S. 	His the index of documents been filed and has the 
paging been done properly ? 

	

9. 	Have the chronological details of representations 
made and the outcome of such representation been 
indicated in the application ? 

	

10. 	Is the matter raised in the application pending 
before any court of law or any other Bench of the (7 Tribunal ? - 

	

11. 	Are the application/dupflcate copy/spare copies 
signed? 

	

12. 	Are extra copies of the application with annexures 
filed. 

Identical with the original 

Defective 

c) Wanting in Annexures 

No ..................(Page Nes 

d Distinctly Typed? 

	

13. 	Have full size envelopes bearing full address of 
the Respondents been filed ? 	 / 

	

14. 	Are the given addresses, the registered addresses ? 

	

15. 	Do the names of the parties started in the copies, 
tally with those indicated in the application ? 

	

16. 	Are the translations certified to be true or sup- 
ported by an affdavit affirming that they are  

true? 

	

17. 	Are the facts for the case mentione under item 
No. 6 of the application. 

Concise? 	 . 

Under Distinct heads? 

Numbered consecutively? 

Typed in double space on one side of the 
paper ? 

	

18. 	Have the particulars for interim order prayed for, 	j 
stated with reasons? 



p CENTRAL ADMINISTRATIVE TRIBUNAL 

H.DERABAD BENCH 

APPLICANT (Sj .......fr ....4...,................... .. 

RESPONDENT (S).c.. Pu:.....c.4 	 - L 

Particulars to be examined 
	 Endorsement as to result 

of examination 

) 

I. 	Is the application Competent ? 

2. 	(a) Is the application in the prescribed form ? 

Is the application in paper book form ? 

Have prescribed number complete sets of the 
application been filed ? 

3. 	Is the application in time ? 

If not by how many days is it beyond time? 

His sufficient cause for not making the applica- 
tion in time, stated? 	 . . 

4, 	Has the document of authorisation / Vakalat 
name been filed? 	 . 	

t7 

Is the application accompanied by B.D./I.P.O. 
for ks. 50/-? Number of B.D. J IP.O. to be 

recorded. 

Has the copy/copies of the order (s) against which 
the application is made, been filed? 

(a) Have the copies of the documents relied upon 
by the applicant ,and mentioned in the appli-
cation been filed? 

Have the documents referred to in (a) above 
duly attested and numbered accordingly ? 

Are the documents referred to in (a) above 
neatly typed in double space 7 
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cENTML ADNINIsTPaTrVE TRIBUNAL 

- 	HYDERABAD BENCH. 

ThDEX SHEET. 

O.A No. 	 1992 

CAUSE TITLE 	IS 

VEkSUS 

- itTI iT 

S1.NoJ 	- 	 Dèscript4onor Documents. 

Original Application 	
- 

Metit.ja1 Papers. 
-- 

3. 	yakalat 	 - 

4. 	Objection Sheet 	- 
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Seare Copies 	
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6, j Covers.  
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
HYD ERA BAD 

CAN 	O.A.No. 29 of 1992 

Between: 

A. Suryanarayana Rac 

Arid 

D.P.O, s.C.Rly.Vijayawada 
& others 

Respondents 

CHRONOLOGY OFENTS 

Si. Date Description 
page 
N 0. 

No- 

1. 17-10-79 Applicant joined in Railways as.Jr.Clerk 2 

2. 1984 Applicant promoted as Sr.Clerk 2 

3. 5-10-88 1st respondent issued Memorandum of charge 2 

alleging that on 18-4-83 the applicant 

demanded bribe. 

4. 17-1-90 Enquiry was conducted and report submitted 3 

5. 2-4-90 Applicant representated against the 3 

findings of the Enquiry Officer 

6. 15-6-90 	1st respondent issued impugned proceedings 3 

imposing penalty of reduction to io¼er 

grade for 2 years, w.e.f. 	19-6-90. 

7.25-7-90 Applicant submitted appeal petition 	4 

S. 	12-12-90 2nd respondent proposed for enhancement 	4 

of punishment for 6 years. 

26-12-90 Applicant represented against, the said 	4 

proposal. 

9-1-91 2nd respondent passed impugned orders 	. 4 

enhancing the punishment to 6 years. 

27-2-91 Applicant submitted appeal to 3rd respndt. 	4 

26-3-91 kd respondent confirmed the 'enhanced 	5 

punishment imposed by 2nd respndt. 

Applicant 

j'j 024c, 

bad 

KAILVV ';.z 

BENCH 

Applicant 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : ADDITIONAL BENCH 

IHYDERABPID 

O.A.No. gil of 1992 

Between: 

A.Suryanarayana Rao 	 .. Applicant 

A n d 

D.P1,01  S.C.Rly. Vijayawada 
& others 

	

	
Respondents 

I N 0 E X 

- Description of the document 	 page 
No. 

Original Application 	 1 to 9 

OAR Enquiry report dt.17-1-90 (Annexure-I) 	10 to 27 

Representation of applicant dt.2-4-90 
(Annexure-Il) 

Impugned proceedings dt.15-6-90(Annexure-III) 

Appeal of the applicant dt.25-7-90 
('nnexure-IV) 

Proceedings dt.12-12-90 (Annexure_V) 

Reply to show cause notice by applicant 
dt.26-12-90 (Annexure-VI) 

Impugned proceedings dt.9-1-91 (Annexure-VII) 

Appealof the applicant dt.27-2-91 
(Annexure_vill) 

Impugned proceedings dt. 26-3-91(Annexure_Ix) 

28 to 31 

32 to 35 

36 to 38 

39 

40 to 42 

43 

44 & 45 

46 

H yd era bad 

Date: Counsel for Applicant 
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APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE 

TRIBUNALS ACT,1985 

For the Use of Tribunal Office: 

Date of filing : 

Signature of Registrar 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : ADDITIONAL BENCH 
AT HYDERABAP 

O.A.No. 	of 1992 

Between: 	 - 

A.SuryanarayanaRao s/a A.V.Seshagiri Rao, 4 
 - 	 g

d about 35 years, Jr.Clerk, 
.Sr.Divl,Personrtel Officer, 

S.C.Railway , Vijayawada 	 .. APPLICANT 

A n d 

Divisional Personnel Officer, 
South Central Railway, 
Vijayawada. 

Sr.Divisional Personnel Officer, 
South Central Railway, 
Vijayáwada. 

Additional Divisional Kailway Manager(l), 
South Central i- ailway,. 
Vijayawada. 

Union of India, represented by its 
Railway Board, New Delhi. 	 .. RESPONDENTS 

is 
The details of the applicants an the same 

as stated in the above cause title and the address for 

service of all notices and processes is that of his counsel 

M/s. V. Rama Rao, D.Govinda Rao and B.Narasimha Sharma, 

Advocates, 3-6-779, Himayatnagar, Hyderabad. 

• 	The particulars of the Respondents for service 

of all notices and processes are the same as stated in 

the above cause title. 
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particulars of the Order against which this 

application is made: 

The applicant is challenging the impugned procee-

dings issued by the 1st respondent vide Proc.No.B/P.COn.227/ 

1/88/1 ,dated 15-6-90; 2nd respondent vide Proc.No.B/P.00n.227/ 

I/88/1,dt.12-12-90 and 9-1-91; and 3rd respondent vide Proc. 

No.8. P.Con.227/I/88/1 ,dt.26-3-91. 

particulars of the Jurisdiction of the Tribunal: 

The applicant declares that the subject matter 

comes under the Jurisdiction of this Hon'ble Tribunal u/s. 

14(4)' of the Administrative Tribunal Act,1985. The Order 

3 
	 against which he wants redzessal is witi4n the jurisdiction 

of the Hon'.ble Tribunal. 

LIMITATION 

Since the impugned proceedings issued by the 

appellate authority i.e., 3rd respondent is dated 26-3-91 

this ,application is within the prescribed period of 

Limitation U/s. 21(1) of the Administrative Tribunals 

Act, 1985. 

6, 	BRIEF FACTS OF THE CASE : 

LI 	 I. 	That the applicant was appointed as Junior clerk 

on 17-10-1979 and promoted as Senior clerk in February,1984. 

In April he was transferred from the Office of the Senior 

Divisional Personnel Officer, Vijayawada to the Office of 

the Permenant Weigh Inspector, Nuzivid. In July 1988 the 

applicant was again transferred from the said place to the 

Office of the Divisional Railway Manager. 

II. 	It is submitted that the 1st respondent issued 

a Memorandum of Charges vide Proceedings No.B/P.Con.227/ 

I/88/1,dated 5-10-884e alleging that on 18-4-88 the applicant 

while working as Senior clerk in P.W.I Office, Nuzvid 

abused his position as Public servant by demanding and 



S 
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accepting a Bribe of Rs.30/- from one P.Karunakar Rao, 

Gangman for processing Loan application and to expedite 

the Railway pass. The applicant specifically dented the 

charge and submitted his explanationv Then enquiry was 

conducted and report .dt. 17-1-90 was submitted holding that 

the alleged charge against the applicant for accepting 

the said bribe has not been established. H0wever the enquiry • 
Officer gave a finding that the charge &evelled against the 

applicant is partially proved to the extent that the 

applicant while functioning as Senior Clerk in the PWIs 

Office Nuzvid on 18-4-88 in abuse of his position as public 

sen/ant demanded the said bribe from one P.Karunakar Rao, 

Ganginan for processing Loan application and expediting the 

Railway pass. The applicant humbly submits that the said 

finding of the Enquiry Officer is arbitrary, NnEInt 

unsustainable, contrary to the evidence on record, and not 

supported by any positive and cogent evidence. The copy 

of the Enquiry report dated 17-1-90 submitted by: the 1st 

respondent is enclosed herewith as Annexure-I at page No.jQ. 

The applicant submitted representation against the findings 

of the Enquiry Officer on 2-4-90 and the same is filed 

herewith as Annexure-Il at page No.a  and the same may be 

read as part of this application. Based on the said- Enquiry 

report the 1st respondent has issued proceedings No. 

B/P.Con../227/I/88/11dated 15-6-90 imposing a penalty of 

reduction to lower grade in the scale of Junior Clerk for 

a period of two years with the loss of seniority. Consequent 

to the said Orders, the applicant was reverted to the lower 

grade as Junior Clerk in the scale of Rs.950-1500 with effect 

from 19-6-90 for a period of two years (recurring) with 

loss of seniority. A copy of the said impugned proceedings 

are filed herewith as Annexure-flI at page No.3.t,. 



III. 	4grieved by the same the applicant submitted 

an appeal petition befo±e the 2nd respondent on 25-7-90 

and the same is filed herewith as Annexure-tY at page No.3k 

and may be read as part of this application. Pending 

consideration of said appeal petition, the second respondent 

issued proceedings dt.12-12-90 proposing to enhance the 

above said punishment to revert the applicant to lower 

grade of Rs.950-1500 as Junior clerk for a period of six 

years (recurring) with loss of seniority and provided 

an opportunity to the applicant to submit representation 

against such proposed enhancement of punishment. The applicant 

humbly submits that the said action of the 2nd reppondent 

proposing to enhance the punishment of revertion for 

two years to six years (recurring) with the loss of 

seniority is arbitrary, unwarranted, unfair and unsustai-

nable. It is-submitted that the second respondent failed 

to note the f$nding of the Enquiry Officer that the alleged 

charge against the applicant for accepting the Bribe has 

not been established. In the, absence of any additional 

evidence the said action of the second respondent amounts 

to abuse of exercise of powers and unwarranted. The said 

impugned proceedings dt. 12-12-90 are filed herewith as 

Annexure-V at page No.. The applicant submitted 

representation on 26-12-90 along with supported court 

judgements. The copy of the said representation is filed 

herewith as Annexure-VI at page No.,4eo and may be read as 

part of this application. The 2nd respondent passed orders 

dated 9-1-91 imposing the enhanced penalty reverting the 

applicant to the Lower grade i.e., Junior clerk for a 

period of six years (recurring) with loss of seniority, 

and the same is filed herewith as Annexure-Yll at page No.S3. 

Aggrieved by the same the applicant submitted an appeal 

to the third respondent on 27-2-91 '  and the same is filed 

14 
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herewith as Annexure-Vill at page No. 41, and may be 

read as part of this application. The third respondent 

passed orders on the said Appeal petition on 26-3-91 

confirming the penality imposed by the 2nd respondent 

and the same is filed herewith as Annexure-IX at page No.b. 

The applicant humbly submits that the findings of the 

Enquiry Officer, the impugned penality imposed by the 

1st respondent, the enhanced penality imposed by the 2nd 

respondent and the Orders of the 3rd respondent confirming 

the penality imposed by the 2nd respondent is arbitrary, 

illegal, unfair , unwarranted and unsustainable for the 

following among other submissions: 

The respondents failed to note the categorical 

finding tf the Enquiry Officer that the alleged charge 

made again'st the applicant that he has accepted the 

bribe has not been established and there is no positive 

and cogent evidence on record-to establish even the 

alleged demand of applicant for bribe from the 

complainant. 

The respondents failed to note that the complainant 

in the disciplinary proceedings has inter-union 

rivalry against applicant and as such keeping his 

enémity and rivalry to the applicant the entire 

proceedings are vitiated by material irregularity. 

The respondents failed to note that the facts on 

record establish that the alleged bribe amount of 

Rs.30/- has been demanded and accepted by one Mr.Elia, 

Gangman and not by the applicant. 

The Enquiry Officer erred in holding that the acceptance 

of bribe amount from the said Elia was under the 

instructions of the applicant. In fact there is no 

whatsoever positive and primafacie evidence on record 

to support such finding. 

r 
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The respondents failed to note the crucial and 

material witness i.e., said Mr.Elia was not examined 

during the course of enquiry proceedings. In the 

absence of his evidence even to establish the alleged 

demand of bribe by the applicant, the finding of the 

Enquiry officer and consequential impugned punishment 

are arbitary, illegal and liable to be set aside. 

The respondents failed to note that the witnesses 

examined by the enquiry Officer are not credible, 

independent and un biased. 

The findings of the Enquiry officer evx even to the 

extent of holding that the alleged charge has been 

partially proved against the applicant is at the most on 

surmise and assumption. 

The respondents erred in relying on the alleged 

statement of the said Mr.Elia said to be recorded 

prior to the commencement of the Enquiry behind the 

back of the applicant, in support of finding of 

Enquiry Officer that the applicant has demanded the 

said bribe. 

- 	 ix) The respondents failed to note that the statements, 

if any, recorded during the preliminary enquiry or 

prior to the commencement of Enquiry, if not affirmed 

again before the Enquiry Officer giving an adequate 

opportunity to the delinquent cannot be used either 

by the Enquiry Officer or by the disciplinary authority 

to decide any alleged charge. 

x) The'finding of the Enquiry Officer and the consequentia 1 

impugned punishment imposed by the respondents is 

vitiated by material irregularity and illegality. 



110 
The Enquiry Officer erred in being guided by certain 

extrenious and irrelevant considerations like, alleged 

delay by applicant in keeping the loan applications 

'which is in fact not the matter covered by tie alleged 

charge. 

The respondents failed to note that the material 

submissions made by the applicant in his explanation, 

Defence statement, representations and appeal petitions 

which prima facie establish that the finding of the 

Enquiry Officer and the imougned punishment are 

arbitrary, unfair, unwarranted and untenable. 

The Order of the 2nd respondent imposing the enhanced 

punishment in the absence of any additional evidence 

is unwarranted and unsustainable. The 2nd respondent 

ought not to have acted under Rule 22 of the Railway 

Servants (D&A) rules,1968 as there Was no evidence on 

record warranting exercise of such powers. The 2nd 

respondent exceeded and abused powers under rule 22 of 

Railway servants (D&A) Rules by enhancing the punishment. 

The 3rd respondent failed to note that the facts on 

record and the material submissions made by the applicant 

establish that the alleged charge against the applicant 

has not been proved and for the said reason they ought 

to have allowed the appeal by setting aside the impugned 

punishment. 

IV. 	The applicant respectfully submits that there is 

no evidence on record to sustain the alleged charge or 

the finding of Enquiry Officer. The proceedings has been 

initiated at the instance of the complainant keeping in view 

of Trade Union rivalry and the enemity. There is no positive 

and cogent evidence to establish the allegation that the 

applicant demanded the said Bribe amount from the complainant. 



The evidence before the Enquiry Officer is interested, 

biased and not credit—worthy. In the absence of any positive 

and cogent evidence to support the finding of the Enquiry Officer 

the entire proceedings including the impugned penality 

is tily vitiated. The impugned penalty imposed by the 

respondents is arbitrary, illegal, unfair, unwarranted and 

violative of Article 14 am 16 and 21 of Constitution of 

India. By virtue of the impugned proceedings the applicant 

is being put to great hardships and irreparable loss. 

In fact there was no charge or allegation against the 

applicant since the date of his appointment till the 

impugned proceedings. The applicant is deprived of seniority 

and other service benefits including furtre promotions 

by virtue of impugned proceedings. 

MAIN RELIEF : 

It is therefore prayed that this Hon'ble Tribunal 

may be pleased to declare the proceedings of the third 

respondent in Proc.No.B/P.Con.227/I/88/1,dt.26391 confirming 

the orders in Proc.No.B/P.Con.227/I/88/1,dt.919t of the 

second respondent and Proc.No.B./P.Con.227/I/88/1 ,dt.155 90  

of the 1st respondent respectively as arbitrary, illegal 

with a consequential direction to treat the applicant as a 

senior clerk from 11-6-90 with all consequential benefits 

as if the impugned orders were not passed and pass such 

other order or orders as this Hon'ble Tribunal deems fit 

and prope± to meet the ends of justice. 

INTERIM RELIEF : 

It is further prayed that this Hon&ble Tribunal 

may be jleased to expedite the hearing of the Original 

Application in view of the urgency in the matter and pass 

such other order or orders as this Hon'ble court deems fit 

and proper. 
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9. 	Detail-s of remedies exhausted: 

The applicant submits that he has exhausted all 

the remedies available to him except to approach this Hon'ble 

Tribunal since the appellate authority did not consider the 

applicant's case. 

10. Matter not pending with any other courts etc. 

The applicant further declares that the matter regarding 

which this application is being made is not pending before any courl' 

of law or any authority or any other bench of this Tribunal. 

11. particulars of-  Postal Order in respect of Application fee: 

Name of the P.O. 	 7CC7 

at which drawn 

ZPO No. & Date 	: 	oO- 3487 d( 

12. Details of Index : 

An index in duplicate containing the details of the 

documents to be relief upon is enclosed. 

13. List of enclosures : 	 - 	-. 

i)Material paper Booklet 2) IPO of  

3)Vakalat & coves. 

Counsel for Applicant 	 Signature of the Applicant 

VERIFICATION 

a 	 I, A.Suryanarayana Rao s/o A.V.Seshagiri Rao, aged. 

about 35 years, Jr.Clerk, Office of Sr.Divl.Personnel Officer; 

S.C.Railway, Vijayawada do hereby verify that the contents from 

paras 1to.13 are true to my personal knowledge.and belief and 

I have not suppressed any material facts. 

Hyderabad. 

Date: 3.2..92. 	 Sign at uèe 	pplicant 
I! 

/ 



ANEXORE C (0 

2 	OAR ENQUIRY REPORT IN TIE SPE CASE AGAINST SRI A. 	t 
4 	SURYANARAYANA RAO, SENIOR CLERK, SR.DPO/O/BZA NOW WORKING 

UNDER PWI/NUZVID - CHARGE MEMORANDUM No. B/P.COfl.227/I!88/1 
dated 5-10-1988 ISSUED BY DPO/BZA. 

Name of the Charged employee : Sri A.SuryanaraYafla Rao, 
Sr.Clerk, Sr.DPO/O/BZA. 

Name of the Defence counsel 	: Sri V.B.S.R.SaStrY, 
- 	 Retd.Chief Clerk,E/OL/SC 

Name of the Disciplinary 	: DPO/BZA 
Authority, Memorandum No. 	No. B/P.227/Con/I/88/1 
and Date 	 dated 5-10-1988. 

Name of the Enquiry Officer 	; Sri -..Ghandrasekharan, 
Order No. & Date 	 Senior Enquiry Officer/HQ., 

No. B/P. on/227/I/88/1, 
- 	 dt.19-4-1989. 

Date of receipt of Case file! • 1-6-1989 
documents by the Enquiry 
Officer 

Name of the Presenting 	• Sri K.Jayanna, Inspector, 
Officer 	 CBI/'SPE/Visakhapatnam. 

BRIEF HISTORY OF THE CASE: 

2.1. 	Sri A.Suryanarayana Rao, while functioning as a 

Sr.Clerk in the PII4 s Office, Nuzivid, in abuse of his position 

as a public servant demanded and adcepted a bribe of Rs.30!— from 

Sri P.Karunakar Rao, Gngman for processing a loan application 

and for expediting a Railway pass of Sri Karunakar Rao at about 

16.30 hours on 18-4-1988 at the PWI's Office, Nuzvid, through Sri 

M.Elia, Gangman under pWI/Nuzvid. Sri Suryanarayana ttao, thus 

violated Rule 3'(t) of Railway Service ('Jonduct)Rules,1966. 

2.2 	Sri Suryanarayana Mao was issued with a harge Memorandum 

- (SF-5) No.B/P.Con/227/I/1,'88/'1 dated 5-10-1988 by the Divisional 

Personnel Officer, Vijayawada. The explanation to the Charge 

Memorandum was not accepted by the D.A. and he had ordered a D.AJ 

epquiry to be conducted in to the above case and nominated Sri 

C.Charidrasekharan, as Enquiry Officer vidé his No.B!P.on.227/'/

1dated 19-4-89. Sri G.}3.Rao, Inspector of Police, CBI/SPE,/Visakha1 

nam was nominated as Presenting Officer in this case. 

2.3 	A Preliminary hearing was conducted by the E.O. at 

Vijayawada on 10-7-1989. Sri A..Suryanarayana Rao was accompani 

by Sri- V.B.S.R.Sastry, Retired 'hief Glerk ,CE/OL/SC at his Lie 

counsel. The Presenting Officer did not turn up for the prelirt 

hearing. 	 p . . 



.i 	2.4. 	The Regular hearing commenced on 9-8-1989 and continued 

further on 25-9-1989, 26-9-1989, 15-11-1989 and completed on 

16-11-1989. Thirteen (13) witnesses listed in Annexure_IV of the 

Charge Memorandum of which, twelve were exarnined/Uross-exarnifled 

leaving Sri G.N.Gupta , Dy.SP/CBI/SPE/Visakhapatnam. As his deposi-

tion was not felt necessary by the Presenting Officer his name 

was deleted from the list. 

2.5. 	During the course of the enquiry, the following documents 

were taken onto record and listed as Exhibits: 

S.Wo. 	Description of Exhibit 	 Exh.No. 

Statement of Sri P.Karunakar Rao 	 Ex.P.1 
dated 26-8-1988 
Sealed bottle containing right hand 	 Ex.M.O.1 
wash of Sri M.Elia 
Sealed bottle containing shirt 	 Ex.M.O.2 
pocket wash of Sri Elia. 
Sealed pocket of shirt of Sri M.Elia 	 Ex.M.0.3 

 20 Rupees note 13 R -246328 Ex.MO/4-1 

10 Rupees Note W 16-690909 Ex.MO/4-2 

Brown cover with signatures containing Ex.MO/4-3 
notes 	 - 

6 . Pass application dated 26-3-1988 of Ex.P.2 Sri P.Karunakar Rao 
 Loan application of E.C.G Society,Madras Ex.P.3 of Sri P.Karuhakar Rao 
 Complaint dated 17-4-1988 of Sri P. Ex,P.4 Karunakar Raoto 0y.S.P./VSp Camp:BZA 

 proceedings (pre-trap)dated 18-4-1988 Ex.P.5 
(four pages) 

Proceedings (Post-trap)dated 18-4-88 	 Ex.P.6 
(8 pages). 
Statement of Sri N.Francis dated 	 Ex.p 7 24-6-1988 	 . 

Statement of Sri N.Venkáteswara Rao, 
PWW/Nuzvid dated 25-6-1988 	 Ex,P.8 

 Statement of Sri p.Chandrasekhar, 
PWI/Gr.II/BZA Ex.P.9 

 Statement of Sri 1.Daniel,Sr.Gangaman 
dated 26-6-1988 Ex.P.10 

 Loan application from of E.C.C.Society 
Ltd., from Sri T.Daniel Ex.P.11 

 Statement of Sri 1 .Rárna Murthy APO/E 
dated 24-6-1988 - Ex.p.12 

27. Statement of Sri S.Nageswara Rao dated 
26-6-1988 Ex.P.13 

18. Loan application of Sri 6.Nageswaxa Rao 
dated 26-6-1988 . E.x.p.t4 
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Statement of Sri P.Samuel,Gangman dated 	Ex.p.15 
26-6-1988 

Loanapplication of Sri P.Samuel 	 Ex.P.16 
dt.26-6-1988 

Statement of Sri T.N.Rao,PI/CE'I dated 	 Ex.P.17 21-6-1988 

Statement dated 26-5-1988 from Sri K.Nirmal Ex.P. 18 Kumar 	- 	 - 

Family composition declaration certificate 	Ex.P.19 dated 24-3-1988 from Sri T.Karunakar Rao 

Statement dated 26-5-1988 of Sri N. 	 Ex.P.20 Qandra Mouli 

	

2.6 	Sri Suryanarayana Rao denied the allegations levelled 

against him. He did not wish to get himself examined as a witness 

in hds own case and hence he was aibjected only for a general 

examination. 

CASE IN SUPPORT OF THE DEFENCE 

	

3.1 	Sri Suryanarayana Rao, in reply to the Charge memorandum 

denied all allegations in toto. He stated that the detailed 

explanation was not submitted due to the fear that the same may 

jeoparadise the defence in the enquiry and that he stated that he 

would prove his innocence during the enquiry. Details of his defence 

are available in the Defence brief enclosed in original. 

CASE IN SUPPORT OF THE CHARGE 

	

4.1 	Sri &5uryanarayana Rao was working as a Sr.clerk in the 
PWI's Office, Nuzvid. He was assisted by Sri M.Elia, a literate 

Gangman in his official work. Sri P.Karunakar Rao,Gangman under 

PWI/Nuzvid is alleged to have approached Sri Suryanarayana Rao 

requesting him to issue a Railway pass and process his loan applica-

tion form for the above work, Sri Suryanarayana Rao demanded Rs.30/-

as bribe which would be shared between Sri Suryanarayana Rao and 

Sri M.Elia. Sri Karunakar Rao not willing to give the amount, made 

a complaint to the CBI Qfficial comping at Vijayawada on 17-4-1988. 

On 18-4-1988, a trap was laid wherein the amount of Rs.30/- demanded 

by Sri A.Suryanarayana Rao was given to Sri M.Elia, literage 

Gangman in the PWI's Office, Nuzvid, as per the instructions of 

Sri A.suryanarayana Rao. Sri Suryanarayana Rao was immediately 

confronted by the C3I Officials and was subjected to interrogation. 
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On recovering the amount from Sri M.lia, the right hand and the 

shirt pocket of Sri lia where he had kept the amount of Rs.30/—

were subjected for a colour wash which turned into pink 'in colour. 

Thus, Sri A.Suryanarayana Rao by his above acts, violated Rule 3 

of Railway Services (Conduct) Rules,1966. 

5. 	SUMMARY OF EVIDENCE 

5.1. 	WITNESS No.1 - Sri P.Karunakar Rap 

Sri Karunakar Rao stated that he had met Sri Suryanarayana 

Rao on 14-4-1988 and enquired about his application. Sri Suryanara—

tana .Rao aäked him to come with Rs.30/— as a bribe and meet him on 

18-4-1988 . He also stated that the statement dated 26-8-1988 

given by him to the Investigating Officer was his and the contents 

therein are true. He affixed signature on sealed bottles(Exh.MO_1) 

and (Exh.MO-2) and the shirt which was kept in a sealS packet 

(140-3) . He also identified the currency notes of Rs.20/— and 

Rs.10/— which were used for the trap. A pass application dated 6_3_1 

signed by him and addressed to PWI/Huzvid was also identified by 

him. So also the Loan application of Railway Employees 0ooperativ 

Credit Society signed by him. These two documents have been 

listed as Exh.P-2 and P-39  He also accepted the complaint dated 

17-4-1988 (Exh.P-4) as that of his. The signatures on pre—trap 

proceedings and post—trap jzoceedings dated 18-4-1988 have been 

admitted as his. In Answer to Question No.17, Sri Karunakar Rao 

replied that he met Sri Suryanarayana Rao and did not meet the PWI 

It was accepted by him that he has not put the date on the 

application for loan from Railway Employees Càoperative Credit 

society, Madras. In answer to Question No.19, Sri Karunakar Rao, 

confirmed to the effect- that Sri Suryanaraysna Rao had told him 

that both the matters are pending which could be attended to 

with the assistance of Sri Elia. It was at 5-01 clock on 14-4-1988_ 

Sri Karunakar Rao had contacted Sri Suranarayana Rao and that 

he was asked to bring with him the money on 18-4-1988. He was 

also sure that the money which was meant to be given as bribe wa 

there on the person of Sri.Elia. The pre—trap and post—trap 
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proceedings.  were read to him. He has brought out that his 

relationship with Sri A.turyanarayana Rao was not strained • any 

time. 

	

5.2 	WITNESS No.2 - i N.FRANCIS, GROUP'D'POSTAL DEPARTMENT 
VIJAYAWADA. 

	

5.3 	The StatemeAt dated 24-6-1988 given by him to the 1.0. 

was confirmed as his and the contents being true. He has also 

identified his signature on the seh].ed bottles, the packet 

containing the shirt of Sri M.Eiia  and the. two Government currency 

notes of Rs,20/- and s.10/-used for the trap. So also the pre-trap 

and post-trap proceedings dated 18-4-1988 were identified by him. 

Sri Francis was taken inside under the guise of a different 

person as that of a cousin's husband. He deposed that at the time 

of entering the room, Sri Ella was there. The amount of Rs.30/-

received by Sri M.Elia was recovered by Sri. Chandra Mouli, one of 

the mediators. Sri ME1ia was present when the signal as directed 

was relayed. Sri Francis was about four to five feet away when Sri 

Suryanarayana Rao Sr. Francis stated that he did not know Sri. 

Suryanarayana Rao prior to the incident. 

6.3. WITNESS No.3 Sri N.VVENKATESWAR.RAO, pWI/NUZVID. 

5.3.1. Sri Venkateswara Rao, confirmed: that Sri A.Suryanarayana 

Rao was working as a Personnel Branch clerk. He was not sure 

whether or not Sri M.Elia had worked in the office on 18-4-1988. 

Sri Venkateswara Rao identified his statement dated 25-6-1988 

given to the CBI Inspector. The application of Sri P.Karunakar Rac 

dated 26-3-1988 and the recorded date is 30.3.1988. The date 

1.3.3.1988' given by him in his statement dated 26-5-1988 is not 

correct. In answer to Question No.64, this witness replied' that 

the first page of the loan application form is to be filled in 

by the employees concerned. Verification of the particulars will 

also be done by the Personnel,  Branch Clerk. Sri Karunakar Rao had 

not approached him during the period from 14-4-1988 to 18-4-1988 

with any complaint, saying that Sri Suryanarayana Rao had demando' 

Rs. 30/-. 
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The normal practice is that the Loan application forms, after the 

signature of the PWI, will he handed over by the Personnel Branch 

clerk to the employees concerned for further transmission to Madras. 

Sri Venkateswara Rao was not aware of any strained relationship 

between Sri Karunakar Rao and Surynarayana Rao. He has also not 

received any complaint regarding the work of ori A.Suryanarayana Rao 

from any other staff prior to 18-4-1988. 

5.4. WITNESS No.4 —p.CHANDRASEKHAR,PWI/GR.I/SAP 

	

5.4.1 	Sri Chandraekhar also stated that Sri Lsuryanarayana Rao 

was the Personnel Branch Clerk and that one Gangman was assisting 

him. Sri Karunakar Rao, Gangman had submitted an application for 

pass on 28-3-1988 and the same was endorsed by him to the Personnel 

Branch clerk for issuing the same. He has admitted that the statement 

dated 27-6-1988 given by him to the CBI Inspector was his. He too 

has not come across any complaints having been made against Sri 

A. Suryanarayana Rao. 

5.1 5. WITNESS No.5 Sri T.DANIEL, Sr.GANGMAN WORKING UNDER PWI/NUZVID 

	

5.5.1 	It was deposed by Sri Daniel that Sri Suryariarnyana Rao 

working as a Clerk in the PWI's Office, Nüzvid was assisted by 

Sri M.Elia, Gangman in the office work. He has admitted the contents 

of the statements dated 26-6-1988 given to the CBI Inspector as 

correct. To a question No.82, Sri Daniel stated that he, had paid 

Rs.1O/— to expedite the submission of the loan application and that 

it was only to cover the postal charges. Sri Daniel in answer to 

further question replied that he had paid Rs.10/— to Mr.Elia, some tim 

before Sree Rama Navami. He used to approach Sri Ella and at times 

PWI directly. He identified the blank loan application form signed 

by him (Exh.P.11). 

5.6. WITNESS No.6 Sri D.FAMA MURTHY, APOEjVIJAYAWADA 

	

5.6.1 	Sri Rama Murthy authenticated the statement dated 24-6-1988 

given by him to the CBI Inspector (Exh.P.12). To a question from 

the charged employee, Sri Rama Murthy replied that enquiries were 

made against Sri A.uryanarayana dao with regard to the allegations 

of non—grant of Family planning increments R.E.I.S. and in—attention 

to work. It was stated by him that Sri Suryanarayana Rao was under 
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a suspension from 7-3-1986 to 18-3-1986 when he was working in 

Sr.DPO's Office/Vijayawada and that he was issued S.F.5 by Sr.DPO/BZA 

for the same. Sri dame Murthy has added that there were complaints 

against Sri Suryanarayana. 

5.7. WITNESS No.7 - Sri S.Nagesware Rao, Gangman Unit No.6 
PWI/Q/Nuzvid. 

	

5.7.1 	Sri Nageswara Rao admitted the contents of the statement 

dated 26-6-1988 given to the 081 Inspector by him as correct. He also 

identified the loan application form of Railway Employees Cooprative 

Society, Southern Railway, Madras as having been signed and given 

by him. Sri Nageswara Rao clarified that one a loan was as marriage 

loan and theother one from the Society. There was nobody else 

when the form was handed over, approximately 15 to 20 days prior to 

the trap incident. Also there was none when Sri Suryanarayana Rao 

had demanded R3.20/—. 

5.8, WITNESS No.8 - Sri P.SAMUEL, GANGMAN,UNIT-6 PWI/NZa 

5.8.1. Sri Samuel identified Sri Suryanarayana Rao as Clerk whan 

working in the PWI's Office, Nuzvid who is assisted by Sri M.Elia, 

Gangman. He admitted the contents of his statement dated 26.6.1988 

given to the 081 Inspector as correct. 

He also identified the loan application form signed by him (p—b) 

as that was given by him. The loan application form of Madras 

Society was handed over to Sri Suryanarayana Rao in the presence of 

Sri M.Elia in December, 1987. Rs.10/— was also paid as per the 

demand to Sri Suryanarayana Rao when Sri Elia was there. This money 

was intended to process the loan application immediately. The appli—

cation which wasteturned to Sri P.Samuel for certain corrections 

was handed gver back to Sri Surynarayana Rao. Itwas clarified by 

Sri Samuel in Answer to Question No.114 that he had submitted a frest 

loan application form even though he had sent another application. 

He stated that he is brother of Sri Karunakar Rao. The loan applicati 

of Madras Society duly signed by him was given in June,1986. On not 

hearing of the disposal of the same, he has made one more and  

submitted the same to the office. 

	

5.9. 	WITNESS No.9 Sri T.N.RAO,INSPECTOR OF POLICE, CBI/VISAKHAPAT 

5.9.1. Sri T.N.Rao identified all the material objects and his NAM 



statement dated 21-6-1988. He also identified the Exhibits 

Viz., P-4, P-b, P-6, P-2,P-3,P-11,P-14 and P-16. On 18-4-88 

he had seen Sri M.Elta Gangman, Sri P.Karunakar Rao and Sri. 

N.Francis, on entering the PWI's office. Sri A.Suryanarayana Rao 

was sitting in his chair and attending to some work. It was at 

16.35 hours that he entered the room of Sri Suryana;:ayana Rao. 

Sri T.N.Rao confirmed that the initials appearing in the Exhibits 

P-3 P-11,P-14 P-16 are that of two witnesses viz.Sri R.Nirmal 

Kumar and Sri M.h'andramouli. 

5.10. WITNESS No.10: Sri K.Nirmal Kumar,Inspector of 
Customs and central Excise,Vijayawada. 

5.10.1 Sri Nirmal: Kumar witnessed the proceedings on 18-4-88 

and he had flven a statement, which , when showed to him, he I, 	stated that the same was his statement and was given on 25-8-88. 
He also identified Exhibits No.P-4, P-5,P-6y P-2, P-3,P-11 

t 
	 P-14 & P-16, whereupon his initials are there on all the documents. 

Exhibit P-b, he has confirmed, was written by him in his own 

hand-writing, having been dictated bythe C.B.I. Inspector. 

He was at a convenient distance of about 50 to 100 yards. He also 

deposed that he was at the gate of the PWI's Office,.Nuzvid when 

Sri .Karunakar Rao and Sri M.Fracis, entered the PWI's office. 

Further, he confirmed that Sri M.Elia was present at that time. 

He -replied that, as could be seen from the application form, 

there are no dates at all on the above exhibits. The family 

compothition declaration, though not listed in the charge memorandum 

in Annexure-Ill (a copy of which was produced by the charged 

employee as having been received by him from the Disciplinary 

authority was taken as an Exhibit. The correct number of the 

20 Rupees currency note was clarified by him 

5.11. WITNESS No.11 - Sri M.Chandra Mouli,00mplainitw 

Inspector,R.p.o/vijayawada. 

5.11.1. 	He identified the statement dated 26-5-88 and 

testified the contents therein are true. Exhibits P-4,P-5,P-6, 

P-2, p-a, P-li, P-14 and P-16 were identified and it was stated 

by him that on the above documents appear his initials. 
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The hand—writing of P-6 is stated to be in his own hand. 

Sri T.N.Rao, the Trap Laying Officer, instructed him to draw 

the proceedings. and he drafted it as per Sri T.N.Rao'.s dictation. 

The charged employee had put to him that the correction of a 

word 'Complainant t  is now a second thought and he was asked to 

explain for the same. Sri Nageswara Rao maintained that the 

correction given now as the mistake being rectified. Further he 

stated that Sri Karunakar Rao and Sri N.Francis were maintaining 

a convenient distance of about 100 feet from him. Exhibit P-3 was 
C 

initialled by him at page-3. It was clarified by him that on 

Extiibits p—il, P-14 and p-16 that neither the applicants had not 

put their dates. He stated that when he entered the .PWI's Office 

on 18-4-88, the position of Sri M.Karunakar Rao and Sri M.Francis 

was at a distance of about 5 to 6 feet in the PWI's Office. 

Sri Uhandra Mouli also correctly decoded the 20 Rupees Note 

denomination currency note. 

5.12 WITNESS No.12 : Sri P.Rosi Reddy, Inspector, 061, 
Visakhapatnam. 

5.12.1. 	Sri Rbsi Reddy, gave a small resume indicating as to 

how he proceeded with the ease and he registered the thame. 

513. DEFENCE WITNESS No.D—t - Sri Ch.Appa Rao , Stores Watchman, 
Nuzvid. 

5.13.1 	Sri Appa Rao, reported for duty at 18.00 His. on 18-4-88. 

The PWI returned to the Headquarters at 21.30 Hrs.on 18-4-1988. 

S/Sri A.Suryanarayana Rao and two others were in the office when 

he came for duty at 18.00 His. and he was not allowed to go 

inside the PWI's office. He has stated that he has not seen 

Sri M.Eiia entering into the fl's office after his reporting 

for duty. But Ella was being brought to the PWI's office by 

somebody from outside the gate at about .18.00 His. Sri Appa Rao's 

rostered hours on duty - 1 8.100 His. and 6.00 J-irs., the following 

morning. He was not knbwihg as to who were there inside the office 

along with Sri A'.Suryanarayana Rao. He also did not know as to 

who brought Sri M.Elia to the Office. 
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6. ASSESSMENT OF EVIDENCE: 

	

6.1 	On 14-4-1988, when Sri P.Karunakar Rao,Gangman under 

PWI,Nuzvid, met Sri A.uryanarayana Rao, he had enquired about the 

application and had asked him (Sri P.Krunakar Rao) to come 

with .30/- as a bribe and meet him on 18-4-1988 (Question No.6) 

The loan application form of Railway employees Cooperative Society 

Madras along with others were testified by him. It was confirmed 

by Sri Karunakar Rao that Sri Suryanarayaiia Rao had told him 

that the work would be attended to, with the assistance of Sri 

MElia, a literate Gangman. In Ms. to Question No.26, he maintained 

that Sri Elia was inside the PWI's Office on 18-4-1988. In answer 

to Question No.21, the witnesses stated that he contacted Sri Surya-

narayana Rao after 5.00 O'clock on 14-4-88 when there was nobody 

othern than Sri Elia. At this time, Sri Karunakar Rao was asked 

by Sri Suryanarayana Rao to come with the money on 18-4-1988. 

Sri Karunakar Rao deposed that Sri SuryaàarayanaRao asked him 

whether he had brought the money with him. On seeing the notes 

taken out byhim and also with another person, Sri Suryanarayana 

Rao directed Sri M.Elia to take the money. Sri Eliahad, later, 

confessed that the amount was taken by him as per the instructions 

of Sri A.Suryanarayana Rao, though Sri Suryanarayana Rao denied this. 

	

6.2 	Sri N.Francis was the accompanying witness in this-trap. 

In this statement he stated that he had gone with Sri Karunakar 

Rao to the Office of the PWI/Nuzvid and he was avaIlable where 

when Sri Suryanarayana Rao had demanded for money. But Sri Surya-

narayana Rao asked Sri P.KarunakarRao to give the money to Sri 

M.Elia and accordingly the money was received by Sri Elia. 

	

6.3 	Sri Venkateswara Rao, PWI/Nuzyid was awayon line on 

18-4-1988 when the trap took place. In answer to Question No.64 

this witness stated that the first page of the loan application 
A 

form is to be filled in by the Personnel Branch clerk; after the 

form is filled in by the employees. In further answer to 
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- question No. 66 0  Sri Venkateswara Rao brought 4u:ihat the 
loan application form, after his signature, used to be handed over 

by the Personnel Branch clerk to the employees concerned, for furthei 

transmission to Madras. 

	

6.4 	Sri T.Danjel has made a clarificatory reply to the Charged 

empioyeeHto his question No.82 that he had paid Rs.1O/— as already 

brought out in his -statement to expedite the loan application as 

he had no leave at his credit, to visit now and then on this account 

He stated, he had paid this amount only to cove.r the Postal charges. 

	

6.5 	Sri D.Hama Murthy, APO(E)/BZA had only brought out in 

his deposition regarding the correctness of his statement dated 

24-6-1988. In answer to Question No.91 put by the charged employee 

Sri Rama Murthy replied that the enquiries were made against Sri 

Suryanarayana Rao into the allegations of non—grant of F.P.incre—

went, REIS refunds and in—attention to work. 

	

6.6 	Sri 5.Nageswara Rao has given:a statement wherein he has 

stated that Sri Suryanarayana Rao had demanded Rs.20/— for filling 

the forms, for two loans. The practice wasthat he used to hand over 

the filled in forms and the employees used to send them by post. 

However, there was nobody available when he had demanded Rs.20/—

from Sri Nageswara Rao, 

	

6.7 	Sri Polimétla Samuel, Gangman under pWI/NW also stated 

that he had applied for Madras society loan in 1987 and met 

Sri A.Suryanarayana Rao with the applic'ation. Sri Suryanarayana 

Rao demanded R9.10/— and Sri Samuel paid this amount of Ps.10/—

to Sri uryanarayana Rao. But the loan application was returned 

with certain irregularities. Asked why he had paid Rs.iO/— to 

Sri A.Suryanarayana Rao, the reply was that itwas for the purpose 

of processing the loan application immediately. 

	

6.8 	Sri T.N.Rao was the trap laying officer who had made 

discreet enquir&es of the complainant before laying the trap. 

It was only than that he had contacted collector Central Excise 

and director of Postal servicesJfor requisitioning the services 

of their staff to serve as mediators. Sri T.N.Rao, in his statement 

dated 21-6-1988, stated that Sri Karunakar Rao's having told the 
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trap party that ri Suryanarayana Rao had demanded the amount. 

Here, again, Sri Karunakar rtao is stated to have told that, on 

seeing another person with him, Sri Suryanayana Rao had asked him 

to hand over the money to Sri M.Elia, who in turn had received it 

and put in his left side shirt pocket. 

	

6.9 	Sri K.Nirmal Kumar, Inspector of Customs and Central 

Excise, Vijayawada, is an independent witness, who had associated 

as one of the trap party members. As per the instructions of 

Sri A.3uryararayana Rao, Sri Elia had received the money. Asked 

about the date of receipt of the Exhibits P—li, P-14, p-16, Sri 

Nirmal Kumar (In Answer to Question No.139) stated that there is 

no date at all on these exhibits. The tainted currency notes were 

taken from the left side shirt pocket of Sri Elia. the hard as well 

as shirt pocket were subjected to a wash which cleraly showed that 

the solution used for the purpose had turned into pink in colour. 

Here again, Sri. Nirmal Kumar has stated that Sri Suryanarayana Rao 

had asked Sri Elia to receive the amount, on èeeiñg another person 

with Sri Kérunakar Rao. 

	

6.10 	Sri M.Lhandra  Mouli was one of the trap party memebers 

and stated that he was satisfied with the nature of the complaint 

giVen by Sri P.Karunakar Hao. On getting the pre—arranged signal 

after the trap and the tzi when Sri Chandra Mouli along with the 

other rrembers of the trap party went inside, the. PWI's .Qxtice, 

Sri N•Francis already available in the office had told them that the 

money was received by Sri M.Elia who was present along with the 

Senior clerk. When confronted by the CEl Officers, both Sri 

Suryanarayana Rao and Sri M.Elia became nervous and kept mum. 

After a while, Sri Suryanarayana Rao stated that he had neither 

demanded nor received any amount from the complainant. It was then 

Sri M.Elia who came out with his disclosure that the amount was 

demanded by 5ri tt.uryanarayana Rao and he (M.Elia) had accepted 

the amount from 3ri P.Karunakar Rao and kept the same in his left 

side shirt pocket, as per the instructions of Sri A.Suryanarayana 

Rao.. 
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6.11 	Sri Ch.Appa Rao,Store Watchman was on duty at 18.00 hpurs 

on 18-4-1988. In Ans to Questioü No.170 this witness had stated that 

he had not seen Sri M.Elia after his (Sri Appa Rao) reporting for. 

duty. But in Answer to Question No.1729  the same witness stated 

tha t Sri Elia was being brought Into the office by somebody 

from outside the gate at aboat 18.00 hours. He also did not know as 

to who were inside the PWI's office along with Sri Suryanarayana Rao 

at 18.00 hours or as to who had brought Sri M.Elia  to the PWI's offico  

6.12. - Sri A.uryanarayana Rao denied the charge levelled 

against him and did not wish to get examined as a witness in 

his own case. 

	

7. 	REJv1AK$ ON THE DEFENCE BRIEB 

	

7.1 	Taking into account both the prosecution brief and the 

Defence brief, the Enquiry Officer wishes to place on record that 

the parameters under which the departmental enquiry is to be 

conducted are already know to the EO and there was no necessity 

for the P0 to emphasize about the pros and cons of the same in his 

brief. 

	

7.2 	The contention of the charged employee that evidence on 
record does not establish the fact of demand and acceptance of 

bribe, that the Exhibits P-li and P-S and P-14 and P-16 are the 

undated documents and the witnesses also could not establish the 

date on which they were submitted for further processing, canilot be 

accepted. The above exhibits are the loan application forms from 

four different witnesses examined in this case. The loan applicatio: 

were signed by the employees concerned and they were with the 

charged employee under his custody. He could have returned the same 

to the employees concerned for filling it up and re-submission 

which was not done. This was all the more necessary in view of the 

answer .to Quesion No.64 which is also q uoted in the defence brief 

	

7.3 	The reasons for non-issue of Railway pass though the 

complainant was submitted on 28-3-1988, as given by the cha;ged 

employee are certain facts which have been brought out for the 

first time in his Defence brief and the undersigned has no remarks 

to offer against it. 

0 
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7.4 	Withregard to Answer to Question No.85,it is not 

disputed that the answer relates to the approach of the witness 

to Sri M.Elia and PWI directly but not to Sri.A.Suryanarayana Rao. 

7.5 	Regarding demand of .26/- from Sri 5.Nageswara Rao 

by the charged employee as brought out in his statement and also 

in Answer to Question No.1040  wherein, he says that nobody was 

there at the time of demand, wherein, 4te-,eys-Tha4 its doesnot 

simply that this had not happened. Similarly, witness No.8 

.Sri P.Samuel, has stated that he had paid Rs.iO/- to Sri %ryanaray-

ana Rao in presence of Sri Lija. It was stated by the witness in 

Answer to QuestionNo.111 that the said amount was to process 

-the loan application immediately. Of course, to corroborate this 

Sri M.Elia was not examined in this case as contended by the 

charged employee. Yet, the stand of the witness cannot however 

be destablished. 

7,6. 	Witness No.10 Sri K.Nirmal Kumar is a responsible 

public servant who' is neither interested nor disinterested in the 

case.He is a witness with no sides and a person who did not know 

the charged employee prior to the trap incident. The compLainant 

brought the witness Sri N.Francis inside the fl's Office under 

the guise of a different person which was only to lay the trap 

as already planned. Hence the contention of the charged employee 

cannot gain its ground. Also his not having taken the money and 

directing him to pay the same to Sri M.Elia  was aleo not of much 

Consequence, In view of the facts narrated above. The next point 

raised by the charged employee in his Defence Brief is in regard 

to payment of Rs..10/- and not Rs.20/- by 'Sri LOaniel, Witness No.5 

This is not disputed. The contention of the charged employee, 

thus is not challenged nor destablished, in as much as the answers 

to Question No.82 and 83 reveal that the amount of Rs.10/- was 

paid towards the postal charges only. 	 - 

7.7 	To Ans. to Question No.85, emphasized by the charged 

employee in the Bried, no remarks are offered as this had been 

dealt with in the earlier paragraphs. 
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7.8 	The stand—point that the witness No.8 is biased in view 

of the Answer to Question No.115 that he is brother of the 

complairant does not, stand to reason as the relationship of a 

person with another does not cast anything in favour or against 

a person in the course of an Enquiry.. 

7.9 	The proceedings (pre—trap)dated 18-4-1988 is accepted 

to have been written under the inètructions of Sri T.N.Rao, 

CBI Inspector and it is the practice of drawing out' the mediator's 

report as per the dictation of the CR1 Officials, in the sequence 

of events and the time of happenings. This proceedings is also 

signed by other responsible public witnesses who are neither 

related nor known to the charged employee. Answer to Question 

No.51, it is admitted, witness No.2 Sri N.Francis, has expressed 

- 	inability to say as to how this particular event is not featuring 

in his statement dated 26-4-1988 but maintained that he gave the 

signal after getting it from Sri T.Kaninakar Rao, 

7.10 	The concern caused by the charged employee, on the word 

'Silly' eased by the Presenting Officer in his brief is taken note 

of and it is suggested that the Presenting Officer could have 

been more brief in presenting his brief without any derogatory 

expressions. 

7.11 	The Annexure—IXI to the Charged. Memorandum included all 

the listed witnesses in this case relevant to the 'charge as 

decided by the Disciplinary Authority. (Reference to Answer  to 

Question No.70) Onely one witness by name, SriG.N.Gupta, 

Dy.SP/SPE/CBI/Viskahapatnam was deleted as per the requiiement 

of the Presenting Officer. 

7.12 - While the above are the remarks on the Defence,, Brief, 

the enquiry Officer is inclined to express his opinion on the 

Presenting Officer'5  brief wherein, he has recommended that the 

charged employee should be awarded suitable punishment for his act 

which was unbecoi-ning on the part of the public servant. This part 

was very much uncalled for and unwarranted since the P.O.ls 

only a person nominated by the Disciplinary authority W present 
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the case so as to help the Enquiry Officer to smoothly conduct 

the enquiry and arrive at the truth. He, has no recommendatory 

powers vested in him.. Even the Eqquiry Officer has only to find 

out the truth of the allegations based on the evidences adduced 

during the enquiry; Hence the last para of the P.O.is required 

to be expunged. 

8. REASOiiS FOR FINDIN. 

8.1 It has been established during the enquiry that Sri. A. 

Suryanarayana Rao who was working as Senior clerk,PersOnnel branch I 

the PWI's Office, Nuzvid had an assistance rendered from a literate 

Gangman, by name Sri MElia, in his office work. Most of the witne-

sses who tendered their evidenceé, have signified to the correctness 

of this fact. 

S 	8.2 	It would be seen that S.Railway Coop.Credit society 

loan application forms duly signed, but not filled in, in favour 

of the following staff along with some others werefound to be in 

the custody of Sri A.Suryanarayana Rao, Senior clerk. 

1.Sri P.Karunakar Rao 	Gangman 
2.Sri i.Daniel 	 -do- 
3.Sri S.Nageswara Rao 	 -do- 
4.Sri P.Samuel 	 -do- 

It is not clear as to what was the necessity or the purpose to have 

received the application forms duly signed but not having coapleted 

in all respects. In fact, all these applications should have been 

received in the office of the PWI only after they were filled in 

properly and it should have been only at the final stage for the 

purpose of certification and verification of the particulars, the 

same should have been submitted by the staff. But, in actuality, al 

these incomplete applications were seized from an the bri.A.Surya- 

narayana Rao,Senior clerk and the reasons adduced by ii Suryánara-

yana Rao are not very much convincing. 

	

8.3 	It is an accepted version during the course of the enquiry 

through various witnesses that Sri Karunakar Rao had entered the 

office along with another person and on contacting Sri A.Suryana- 

rayana Rao, he told him to hand over the amont to Sri Eliá who 

was sitting in the same room. 
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804 	Sri N,Fracis who was the accompanying witness is an 

independent person who does not know §ither Sri Karunakar Rao 

or Sri Suryanarayana Rao prior to the trap incident. 

8.5 	Sri U.Rama Murthy ,APO/E/BZA has given a very clear 

picture about Sri A.Suryanarayana Rao with regard to the complaint 

received against him. 

8.6 	In reply to Question No.64, Sri M•Venkateswara Rao replied 

that the first page of the loan application form is only to be 

filled in by the personnel Branch clerk after the form is filled 

in by.the employees concerned. If this were to be so, there was 

no necessity for keeping the blank forms with only the signatures 

of the staff, under the custody of the senior clerk, without any 

purpose or- motive. 
I 

	

8.7 	In Answer to Question- No.110, Sri  P.Samuel stated that 

he had paid Rs.tO/- to Sri .Suryanarayana Rao in presence of 

Sri M.Elia, this amount is stated to have been given to process 

the loan application immediately, 

8.8 	In Answer to Question No.165, Defence witness N001 

Sri Ch.Appa Rao stated that he had reported for duty at 18.00 

hours on 18-4-1988. In Answer to Question No.170, this witness 

stated that he had not seen ri Elia, Gangman in the PWI's office 

after his reporting for duty. At the same time, his answer to 

- 	 question No.172, tb the effect that Sri Ella was being brought 

to the office by somebody from outside the gate at about 18.00 

hours seems to be at varience, if not contradictory. It can only 

be consttucted that Answer to Question No.172 must have been 

afterthought. 

8.9 	Borne out from the evidences of various witnesses 

examines in this case, it is a fact that Sri A.Suryanarayana Rao, 

Sr.Clerk of PWI's office, Nuzvid aSked Sri Elia to receive the 

illegal amount under instructions and on .*his behalf1 This being 

so, the charge that Sri A.suryanarayana Baa accepted the bribe 

amount of R3.30/- cannot be established. But the acceptance of 

the amount by Sri M.Elia as per the versions of many witnesses 
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examineS in the case, Was as per the instructions of Sri A.Surya-

narayana Rao,ths.Uierk, personnel Branch under whom is Sri M.Elia 

is working. Therefore, the end result of acceptance of Rs.30/-

by Sri M.Elia was on account of the demand placed by Sri A.Suryana-

rayana Rao, Sr.Cierk, personnel Branch, PWI's office, Nuzvid. 

Hence the charge of demand of illegal money by Sri '\Suryanarayana 

Rao stands substantiated. 

8.10 	In the light of the above, the charge levelled against 

Sri A.Suryanarayana Rao,Sr.Clerk, PWI's office, Nuzvid stands 

substantiated, partially. 

FINDING•  

The Charge levelled ggainst Sri A.Suryanarayana Rao 

vide charge Memorandum No.B/P.Con/227/I/1/88/1 9dated 5-10-1988 

is partially proved to the extent that he while finctioning as 

a Senior clerk in the PWI's office, Nuzvid on 18-4-1988 in abuse 

of his position as a public servant demanded a bribe of Rs.30/-

from Sri P.Karunakar Rao, Gangaan for processing loan application 

and for expediting the Railway pass of the later. 

Sd/- 
(C.cHANDRASEKHARAN) 

Senior Enquiry Officer/HQrs. 
17-1-1 990. 

L 
// irue copy // 
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ANNEXURE U 
- 

j 	 Vijayawada 
Dt.2-4-90 

To I  
The Divisional Personnel Officer, 

SC Rly/BZA. 
(Disciplinary authority) 

Respected Sir, 
Sub: Disciplinary acation ageinst tiE. 
Ref: Your lr.No.8/P.1C"On /227/1/88/1 ,dt.19-3-90. 

.*. 

Vthile thanking you for providing me an opportunity to make 

a submission/representation on the 10's report, I make the followinç 

submission for favour of consideration while taking the judicious dE 

decission by your kindseif being the disciplinary authority. 

EO in his findings has held the charge levelled against 

me vide charge Memorandum 14o.B/P.Con.227/I/88/I,dt.5_108 as 

partially proved 
/to the extent that I while functioning as a senior clerk in the 

PWI office, Nuzvid on 18-4-88 in abuse of my position as a 

public servant demanded a bribe of Rs.30/- from Sri P.Karunakar Rao 

Gangman for processing loan application and for expediting the 

Rly. pass of the later. 

In the assessment of evidence in para 6.1 Sri P.Karunakar 

Rao in answer to question No.21 stated that he contacted tie 

after 5.'o clock on 14-4-88 when there was nobody other than 

Sri Eliaat this time Sri Karunakara Rao was asked by me to come 

with the mondy on 18-4-88. To establish this a witness nor 

examined by the prosecution in my presence. As agreed by the EQ 

the sole witness to corraborate the evidence was Sri Elia. Under 

these circumstances the answer to question No.21 by Sri P.Karuna-

kara Rao cannot be relied. Upon since the statement w as not 

having corroboration evidence and as such same suffers for want 

of evidence. There is nothing on record to prove that I have 

demanded Rs.30 from Sri P.Karunakara Rao gangrnan on 14-4-88. 

Further EQ has mentioned that 3ri Elia had, later confessed 

that the amount was taken by him as per the instructions of Sri. 

A.Suryanarayana Rao though 5ri Suryanarayana Rao denied this in 

the same pata at page 9 of the report. Here, again Sri Elia 

was neither cited as a witness nor examined by the prosecution 

in my presence and hence this f'orms a piece of information 
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either received or recorded in my absence as suchcannotbe 

used against for proving the charge. I relie upon the judgement 

of the Central Admjnistratie Tribunal principle Bench Delhi in 

application No T-338/86 (862082) Sri Captain Singh Vs.Union of 

India and others decided by hounourable Sri K.Madhava Reddy, 

Chairman and honourable Sri Kaushal Kumar, Member. The Hon'ble 

Chairman and the i-ion'ble member have held that findings of the sta-

tements placed on file at the back of delinquent and on a date and 

at a venue for which he had no notice have no validity and cannot 

form the basis of any conclusion on the part of the enquiry officez 

(MR 1986(2) CAT 624). Under the circumstances neither the answer 

to question No.21 of Sri P.Karünakar Rao  nor the confession said 

41 

	

	 to have been made later by 3ri Elia had any validity for forming U' 

basis of the findings of the 20. 

In para 6.2.20 while assessing the evidence of Sri M.FrancL 

the accompanying witness in this trap, stated that the witness in 

his statement that he had gone with Sri Karunkar Rao, to the Qffjt 

of PWI Nuzvid and he was available there when Sri Suryanarayana 

Rao had demanded for money. Here, again the statement of Sri 

M:Francis suffers for want of evidence since the evidence 

of the accomplaice lacks corroboration by an independent witness. 

The statement of Sri 5.Nageswara Rao where in he has 

stated that Sri Suryanarayaná Rao had demanded Rs.20 for fIlling 

the forms for two loans also suffers for want of evidence as 

mentioned by the £0 in para 6.6. 9However there was nobody 

available when he has demanded Piz.20 from Sri Nageswara Rao" 

The attitude of the paesenting officer can be well judged 

by your kindseif in emphasizing about thepro's and con's of The 

parameters under which the Departmental Enquiry is to be 

conducted by the E0. 

E.0 in para 7..2 has contended that I could have returned 

the same (loan application forms) to the employees concerned for 

filling it up and, resubmission which was not done and as such 

I was guilty of keeping them in my custody. Sir your kindself 
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is well aware that the gangmefl being illeterates the filling up 

of the loan application forms, leave.,appliCations etc. was done 

by the literate staff in the PWI's office. It is owing to that age o 

old practice these forms though not filled in by the applicant 

were kept in my custody for getting them filled in as was the 

normal practice. Here I submit that this in one of the many 

practices which contravenes the basis rules. Under these circum— 

stances I had to keep them in the drawer in safe custody and not 

had any malafied intention. 

The undisputed answer to question No.85 by the witness 

clearly establishes that there was no occassion for me to demand 

money as alleged this was amply clarified by the EQ in para 7.4. 

E.0 though agreed that the statement of 5r1 a.Nageswara 

Rao and Sri P.Samuel have not been correborated since Sri M.Elia 

was not examined in this case. However FO opined that the stand of 

the witnesses cannot be destablished. Here again, I submit that 

the statements referred to suffer for want of evidence and  

any matter which is not borne out of evidence cannot be used 

against me merely to prove the charge since such usage violates the 

principles of natural justice. Further  all the witnesses referred 

to are the prosecution witnesses and, not iddependent and unbiased. 

Hence their evidence cannot pass the test of legal s crutiny withou 

having been corxaborated. 

The remarks made by the EQ on the presenting officer's 

attitude while preparing the prosecution brief in para 7.10 

deserves your kind consideration. 

I submit that I have explained the reasons clearly as to 

why the loan application forms were kept in my custody. This has 

the reference to the doubts expreed by the EQ in para 8.2 of the 

reasons for finding. 

EU has brought out in para 8.3 it is an accepted version 

during the course of the enquiry through various witnesses that 

Sri Karunakara Rao had entered the office along with another person 

and on contacting Sri A.Suryanarayana Rao he told him to handover 

amount to Sri Elia who was sitting in the same room. Sir I submit 
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from the evidence of record that while laying the trap only two 

persons ie Sri P.Karunakara Rao and M.Frances have entered the 

room the rest of the witnesses wer..? said to be some where by taking 

convenient poistion as per their versions and have only entered 

the room after the signal was relayed to them as proposed by the 

trap laying officer. Under these circumstances the version of the 

witnesses who were away from the room was only an heresy version 

and not witnessed by them. An  heresay evidence cannot be considered 

as a corroborated evidence and as such I beg to defer on this point 

of reasoning. 

EO has laid much relience on reply to question No.64 by 

Sri N.Vertkateswara itao and emphasized that the loan application fori 

there was no necessity for keeping blank forms with only the 

signature of the staff under the ustody of the senior 'clerk withou' 

any purpose or motive, I submit that as already brought out in the 

foregone paras the only purpose of keeping the signed.blank forms 

in my custody was to have them filled in by the literate assistance 

that was given to me by the PVU as was the practice in all offices 

as the applicants are illeterate and do not maintain their service 

particulars. Ihere was no any, other intention in keeping those form; 

in my custody. It is to be submitted that only one table with two 

drawers was provided for the use of senior clerk as well as the 

literate assistant in the PWI's office, Nuzvid. All theending 

papers either requiring my attention or the attention of the litera 

assistant were ued to be kept in the drawers of that one table. 

And as such it will be most uncharitable to say that there were kep 

in my custody. Since nothing Was kept in my personal custody. 

I threfore request your kindseif to view the assessment 

of the evidence and the reasons for the findings dispassiomtely 

basing on the evidence asbrought on record and oral evidence abused 

during the course of enquiry judiciously and favour me with a 

decision which will have legs to stand against the legal scrutiny. 

Yours faithfully, 

- 	 (A.Suryanarayaria Rao) 
Sr.Clerk, 

Sr.DpO/cJ/Bz4 

// True copy // 



0  ANNEXURi 
SOUTh CENTRAL RAILWAY 

N6. B/p.Con.227/I/88/1  

Divisional Railway Manager's 
Qffice (personnel Branch), 
Vijayawada,dated 15-06-1990 

MEMORANDUM 

Department 

Name 
Designation 

Date of appointment 

Rate of pay 

Scale of pay 

Staff No. 

Station 

personnel 
Sri A.'uryanarayana Rao 

Sr. Clerk 

17-10-1 979 

Rs. 1350/—w.e.f. 1-2-90 
Rs. 1200-2040(RSRP) 

Sr .DPO/O/BZA(ex. pWI/O/$ZD). 

Shri A.Suryanarayana Rao ,Sr,Clerk/Sr.DPO/O/BZA(eX.PW1/0/ 

NZD) is informed that the Officer appointed to enquire into 

the charge against him has submitted his report. A copy of 

which was sent to him on 19-3-90 and acknowledged it on 20-3-90. 

) 
	

2. 	On a careful consideration of the enquiry report aforesaid 

and the representation dated 2-4-90 of the charged employee 

the undersigned agrees with the findings of the Enquiry Officer 

and holds that the article of charge is partially proved for 

the following reasons. 

"Shri /uburyanarayanaPao,Sr.Clerk/Sr.DPO/O/BZA, while 

working as Sr.Clerk in PWI$O/NZD was charged for abuse of his 

position as public servant in that he demanded and accepted 

a brib of Rs.30/— from Shri P.Karunakara Rao,G.Man for processing 

loan application and for expediting the Railway pass óf the 

latter on 18-4-88 at 16.30 hrs. at the PWI/O/NZu through Srri 

M•Elia, Gangamán as detailed in the imputations of misconduct, 

Shri Chandrasekharan, Sr.Enquiry Officer/Hqrs/SC has conductS 

enquiry in this case. 

On a careful consideration of the enquiry report, I agree 

with the findings of the enquiry officer. I have carefully 

gone through the DAFt case of Shri A.uryanrayana Rao, sr.clerk 

emanating with SF.5, its listed documents annexed thereto, the 

reply given by Sri A:Suryanarayana Rao dated 15-12-88 denying 

the charges, the enquiry proceedings followde thereafter, 

defence brief, prosecution brief presented by presinting Officer 
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and final report of the enquiry officer and the representation 

dated 2-4-90 in reference to Enquiry officer's report submitted 

by the Charged employee. The following observations are made. 

The witness (complainant Shri P.Karunakara rao)deposed 

that he has applied for loan from the Railway Erployee's Co—op. 

society, Madras for which the details are to be filled by 

Sri .Suryanarayana Rao. He met Shri A. uryanarayana Rao on 

14-4-88 and enquired about the date of his application form. 

Sri A.5uryanarayana Rao asked him to come with Rs.30/— as a bribe 

and meet him on 18-4-88. Shri t.Suryanarayana Rao has further 

stated that he will attend the work with assistance of Shri 

M.Elia and demanded Rs.30/— for the work and this amount will be 

shared between himself and Shri M.Elia. Shri A  Suryanarayana Rae 

has further stated that he should come with the money latest 

by 18.4.88. Shri Karunakara Rao has given a complairiat to Dy. 

Superintendent of Police. The Inspector of Police CBI/VSKP 

arranged a trap r&g& on 18-4-88. vhen the trap was arráned, 

Shri M.Elia had received the amount of Rs.30/— as per the instruc-

tions of Shri A.Suryanarayana Rao and currency notes were seized 

from the left side of the shirt pocket of Shri M.Elia. The handed  

and as well as the shirt pocket were subjeàt to wash and tested 

which clearly proved that the solution used for, the purpose of 

had turned into pink colour. 

Shri K.Nirrnal Kumar. (witness No.10)Inspector of Customs and 

Central Excise/Viayawada who is the independent witness deposed 

that Sri A.Suryanarayana Rao had asked Shri M.Elia to receive 

the amount, on seeing another person with 6hri P.Karunakar Rao 

Shri Francis (witness No.2) who wqs available in PWI/O/NZD at 

the time of trap, conferred that the amount was receivedby 

Sri M.Elia whb was present along with bri h.Suryanarayana Rao. 

When confronted by the CBI Officer both Sri- A.5uryanarayana Rao 

and Sri M.Elia became nerv-ous and kept mum. Shri A. SUryanaraysna 

Rao had stated that he had neither demanded nor recei'ed any 

amount from the complainant. Shri M.Elia at this state deposed 
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that the amount was demanded by Sri tt. uryanaraYana Rao and 

he accepted the amount from p.Karunakara Rao and kept the same in 

his left side shirt pocket as per the instructions of Shri 

A.Suryanarayana Rao. It is evident from the above that hri 

*xu M.Elia who was assisting Shri A.buryanarayana Rao has 

accepted the bribe amount of Rs.30/— to share the amount between 

Sri A.Suryanarayana Rao and himself. To substantiate the above 

there is an evidence that he was keeping the loan application 

forms duly signed by the following employee s. 

1.Sri P.Karunakara Rao 	Gangman 
2.Sri T.L)aniel 	 —do- 

3.Sri S.Nageswara Rao 	—do- 

4.Sri P.Samuel 	 —do— 

But the loan application forms are incomplete in all columns 

which were found in the custody of Shri A.uryanarayana Rao. 

It is clearly shows that he was in the habit of keeping the 

incomplete applications and demanding bribe for certifying the 

Uo—operative Credit ziociety loan applications. Shri A.iuryanara—

yana Rao in his representation dated 2-4-90 stated that he was ke 

keeping the signed blank loan application forms in his custody to 

fill these applications with the literete assistance that was 

given to him by the PYI, as it was the usual practice in all tb 

) 	
offices, as the applicants are illeterates and do not maintain 

their service particulars. This cannot be accepted and Shri A. 

Suryanarayana Rao is not suppose to keep the signed blank loan 

application forms with hiM. 

Even though the charges levelled against him have been 

partially proved by Enquiry Officer, yet there isan evidence 

to believe that Sri A.Suryanarayana Rao has instructed Sri M.El 

to receive the bribe amount of Rs.30/— to share between Shri 

A.Suryanarayana Rao and SriM.Elia. 

The report of the Enquiry Officer holds the charge thus 

proved partially and I also agree with the findings of the 

enquiry officer and holds that charge: 

" That Shri A.Suryanarayana Rao while functioning as a 

.Sr.Clerk in flI,O/NZD in abuse of his position as a public 
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servant demanded a bribe of Rs.30/— from Sri p.Karuflakar Rao 

Gangman for processing loan application and for expediting the 

Railway pass of the latter, on 18-4-88 at 16.30 hrs. at the pwI/ 

OfficeJNuzvid, through shri.M.Elia,Gangman as detailed in the 

imputations of misconduct. 

By the aforesaid acts Shri A.Suryanarayana Rao failed to 

maintain absolute integrity conduct and due deligence unbecoming 

of public servant and thereby violating Fule.3 of Railway service 

conduct rules,1966." 

as proved and hold him guilty. 

Accordingly I impose a penalty of reduction to lower grade in 

the time scale as Jr.Clerk in scale Rs.950-1500(RSRP)for the 

period of two years(recurring) with loss of seniority. T  

Accordingly he is informed that he is reduced to the lower 

grade of Junior clerk in scale Rs.950-1500(RSRP)on pay of Rs.1150/—

with effect from 11-06-1990 for a period of 2 (ThO)years (recurring 

with loss of seniority. 

The petiod of reduction will not count for future increments 

on restoration. 

The penalty is imposed by the undersigned and the appellate 
/ 

authority is Sr.DPO/BZA. Appeal hereon,if any, is to be submitted 

) 	
through proper channel within 45 days from the date of receipt 

of this advice. 

HO should acknowledge receipt of this on the spare copy 

enclosed. 

Signature: 
Name 	 (K.VENKATA KRISE{NAIAH) 
Designation 	DPO/BZA 
of the D.A 

To 
Shri A.uryanarayana Rao, 

Sr.Clerk/St.DpQ/O/BZA 	Through: OS/P/BZA 

Copy to:OS/Tfc .bills,&L&I,CC/Comml.Cadre for information and 
necessary action. 

Copy to:Sr.DAO/BZI, 

II True copy II 



Yj 
From 

A. Suryanarayana Rao 
Sr. Clerk, 
Sr. DPO/P/BZA 

To 
Sr.Divl.Personnel Officer, 
S.C.Railway, 
Vij ayawada. 

(ANNEXURB 

VIJAYAWADA 
Dt.25-7-90. 

Thro'Proper channel 

Respected Sir, 

Sub:- Appeal against penalty. 

Ref:. OPO/BZA penalty advice No.B/PCon.227/ 
1/88/1 ,dt. 15-6-90. 

With reference to • the penalty advice cited hnder reference 

above, I beg to submit the following few lines for your kind 

consideration and favourable orders. 

Sir, on an allegation that I had demanded and accepted a 

- 	bribe of Rs.30/- from one Sri  P.Karunakar  Rao,Gangman,Nuzvid, 

charges are framed against me and an enquiry under D&A rules was 

held. The learned 1.0. held that the article of charge is partiall 

proved. DPO/BZA who is the disciplinary authority agreeing with 

the findings imposed penalty of reduction to a lower grade of 

Jr.Clerk for a period of two years (recurring) with loss of 

seniority vide reference cited above. Hencetithe appeal. 

Sir, the reasons adduced for holdIng the charge as partiall 

proved, to see the least, self contradictory. The disciplinary 

) 	authority while admitting that the details in the loan applicati 

from are to be filled in by me, holds me guilty for keepingthe 

same in-completed in my custody. If I were to fill in the detail 

it goes without saying that the forms received by me will only 

be incomplete. Unfortunately, the 1.0. too erred in arriving at 

conclusion that there was no necessity for keeping the blank fo 

with only signatures of the staff under my custody without any 

purpose or motive (para8.6). 

For
, even the ex.p8 clearly indicates that the loan applic 

form s are to be filled in by me and this is one of the documen 

relied upon to sustain the charge against.me. 

Sir, pardon me if I sound impertinent, but I submit that 

the administration which is responsible for creating a situa 
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through their directives wherein an innocent employee is 

found guilty. 

Normally the applicant himself has to fill in the loan appli—

cation and submit it to office forverification of the particulars 

entered and certification.' It is the first page alone that has to 

be filled in by me. hi1e the rule being so, over a period of time, 

the administration, on the ground that the employees are ill&terae 

has forced the personnel Branch clerk in a PWI's office to fill 

up these particulars also. Similarly, till a few years back it is 

the processing office which has to send the loan applications 

to the society. Suddenly this was changed, for good reasons no 

doubt, and the applicants themselves were asked to send the loan 

applications to the society. I submit.that the administration 

- 	which held these employees as unable to fill up the columns 

because of their illiteracy, ought not have expected them to send 

these applications by themselves since they are illtterates. The 

result of the change was that these illiterate employees were 

compfled to seek the assistance of some literate person euch as 

Sri M.Elia. If these Elias demand and accept some amount in 

addition to the registration charges how'can .1 be held responsible 

In the instant case atleast one prosecution witness had admitted 

that he had paid R3.10/— to Sri Elia to cover postal charges. 

) 	That not a single application was sent by registered post by me 

is a clear praof that even the postal charges were not collected 

by me. 

5ir, the disciplinary authority had recorded that "there is an 

evidence to beliefe that sri A Suryanarayana Rao,has instructed 

Sri Elia to receive the bribe amount of Rs.30/—to share between Sri. 

A.Suryanarayana Rao and Sri M.Elia." As submitted in my defence 

brief and submissions over the 10's report the evidence referred to 

above is totally untenable. The ground for such a conclusion is 

the so called confession of Sri Elia which has no legal validity 

since he was not examined as a witness in my case, a fact noted by 

the I.O(ara 7.5). 



5ir, before concluding I would like to invite your 

kind attention to certain judgements cited in my defence 

brief and I request you sir to consider all these factors 

and renderme justice byannuling the penalty imposed 

Yours faithfully, 

(A. SURYANARAYANA RAO) 

1/ True copy // 



A:tcE''JRS 

;j. 
South Central Railway 

No B/p.Con.227/I/88/I 

Office of the 
Divisional Railway Manager, 
personnel Branch, 
Vijayawada.,date : j2-1 2-90 

MEMORANDUM 

Sub: SPE case - DAR action against Sri A.Suryanarayana 
Rao, Jr.len/8r.Dp0/0/ r1c  

Ref: Your appeal dated 25-7-90. 

Shri A.''uryanarayana Rao, Jr.Clerk/Sr.DPO/O/BZMeX.SC)iS 

hereby informed that the undersigned having gone through the 

above appeal and also proceedings of the disciplinary action 

taken against him by DPO/BZA, in pursuance of memorandum of even 

No.dt.05-10-88 issued against him, considers that the penalty of 

reduction to the lower grade of Junior clerk in scale Rs.950-1500 

(RSRP) on pay Rs.1150/- w.e.f.19-6-90 for a period of 2 years 

(\ecurring) with loss rof seniority imposed on him by DPO/BZA 

(the Disciplinary authority) vide memorandum of even no.dt.15-6-90-

is inadequate and proposes to enhance the penalty under Rule 22 

of Railway servants(Disciplinary & Appeal)Rules,1968(for the 

reasons given in the annexure). 

Shri A.Suryanarayana Rao,is therefore advised that the 

undersigned has provisionally come to the conclusion that the 

penalty imposed on him should be enhanced to reduction to a lower 

grade of Rs.950-1500(RSRP) as Junior clerk on pay FLs.1150/- for 

) 
	a period of SIX years(Recurring) with loss of senio4ty. Sri 

A.Suryanarayana Rao is hereby given an opportunity of showing 

cause against the action proposed to be.taken. Any representation 

which he may make in this connection will be considered by the 

undersigned. Such representation,if any, shoUld be made in writin' 

by Sri A.uryanarayana Rao,with in 15 days from the date of receilm  

of this memorandum. 

If Shri A.Suryanarayana Rao,fails to submit his representati' 

within the time limit allowed it will be presumed that he has no 

representation to make and orders will be liable to be passed 
against him ex-parte. 

The receipt of this memorandum should be acknowledged by him 

on the form appended below. 
......Sd!- 

(T.P.V.S.Sekkara Rao) 
Sr.Divisional Personnel Officer 

To 
- Sri A.Survanarayana Fo, 	

authority. 

Jr.Clerk/r.DpQ1o/BA ' 	II True copy 1/ 



AN1XQRB 

çc 

Vijayawada 
Dt.26-12-90. 

From 
A.Suryanarayana Rao, 	/ 
Jr.Clerk, 
Sr.DPO/O/BZA 	 / 

To 

The Sr.Divisional Personnel Officer, 
South Central Railwaj, 
Vijayawada. 

Through Proper Channel, 

Respected )ir, 

Sub: Show cause Notice. 

Ref: Your Memorandum No. B/P.Con/227/I/88/I, 
dt. 12-12-90. 

... 

t&iile thanking you, sir, for giving me an opportinity of 

showing cause against the proposed enhancement of penalty, I 

submit the following few lines for your kind consideration. 

It is most unfortunate that without considering the rulings 

handed down by several CATs, and without meeting the points 

raised in my appeal against the penalty, action is proposed to be 

taken. Also, sir, it is unfortunate that the inherent contradicti-

ons in the conclusion arrived at in regard to keeping blank loan 

application forms, have formed basis for the proposed action. 

In the show cause notice (Annexure) it is held "Instead 

of returning the blank forms to the employees for filling up 

the loan application forms immediately on receipt, Sri A• 5urya-

narayana Rao simply accepted the loan applications and kept with 

him as such till the time of check. This goes without saying that 

he has got motive behind his action". 

Vthile arriving at the conclusion, the fact that the Personnel 

Branch clerk himself is obliged to fill up, as deposed by PWI, 

has teen ignored and motives were attributed. hether it is 

mandatory or not, a clerk is obliged to carryout the instructions 

of his supervisor. 

rhen there is one more vital aspect which has not received 

due consid!ration. During the period in question a good number of 

other urgent works had to be attended to. 

During March 26th to 3rd April 88 attending regular salary 

bill preparation. 
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On 4th April '88, submission of Salaty t 
Office/E3Z44•  

On 5th and 6th April 88 attending one provisional certifi-

cation of IV th Pay commission S.R.which Was objected by Accounts 

Department previously. That too, the employee Was due retire on 

30th April 88 due to superannuation. 

On 7th, the same IV Pay commission S.R. sblnitted in Sr. 
DAO's office/BZA 

During 8th to 12th I Was on leave to bring my family to 

put up at Nuzvid. 

During 13th to 15th - attending regular pending of routine work 

On 1th and 17th - Checking of T.A. journals of the stéff and 

get the counter signature of the PL[. 

On 18th submission of the same T.A. journaLs in AEN's office/ 

Eluru. 

An averment has been made that the allegation that I had 

demanded an amount of Rs.30/- through Sri M.Elia has been made 

without any proof. Either the so called confession of Sri M.Elia 

or the depositions of other witnesses in anOther case cannot be 

held against me in view of the ruling of. Hon'ble Supreme court in. 

case • of Lentral Bank of India Vs.P.C.Jajn (A±R 1969 IC 983) 

wherein it was ruled "The Principle that a fact sought to be 

proved must be supported by the statements made in the presence 

of the person against whom the enquiry is held and that statements 

made behind the back of the person charged are not to be treated 

as substantive evidence, is one of the basic principles which 

cannot be ignored on the mere ground that domestic tribunals are 
not bound by the technical rules of procedure contained in the 

evidence act." 

The same principle has b?en reiterated by Hon'ble CAT 

Hyderabad very recently in the case of Sri K.0halamaiah Vs.. 

/BZA and another (O.A.N0.520/86) as reportQd in ATh 1990(1) 

112(Photostat copy enclosed. 



It was held that it would be very difficult to establish 

the charges through direct evidence and therefore degree of proof 

required in domestic enquiries is preponderance of evidence. 

This too, I submit, is against the Law of the Land. For, in the 

case of Shankarlal Vjswakarma Vs.ijnjon of India and others it 

was ruled". The test of the prosecution evidence being established 

without any doubt has to be applied vigorously also in a 

departmental enuiry proceedings, and the disciplinary authority 

has to be satisfied about it (Am 1986(2) CAT/577) 

In view of the oourt decissions cited abovei I submit 

that it cannot and shall not be held that the charges against 

me were partially proved and as such I request you sir to 

annul the penalty imposed by divisional Personnel Officer! 

S.C.Rly./Vijayawada. 

Yours faithfully, 

Sd/- 
(A.Suryanayana Rao) 

I 
	 Jr. Clerk. 

II True copy II 



- 	SOUTH CENTRAL RAILWAY 

No. B/P.Con.227/I/88/I 

AtThEXURB SLAA 

Divisional Office, 
personnel Branch, 
\Iijayawada. 
Uate :09-01-1991 

M E M 0 R A N I) U IA 

The representation dated 26-12-1990 of 5ri A.Suryanarayana 

Rao, Jr.Clerk/Sr.DPO/O/BZA(eX.fl, to this office memorandum 

(Show cause notice) • of even No.dt.22-12-90 proposing to enhance 

the penalty of reduction to the lower grade of Rs.950-1500(RSRP) 

as Jr.Clerk on pay Rs.1150/— for a period of Six years (Recurring) 

with loss of seniority has been carefully considered by the under—

signed and decided as under: 

" I have carefully gone through his defence and quoted court cases, 

which are based on individual cases. No fresh points have been 

brought except busy schedule of work. Normally PWI's office clerk 

I 
	

is supposed to do buy work in the field. Proposal stands good. t' 

Accordingly Sri A.Suryanarayana Rao, is hereby informed 

that the penalty of reduction to the lower grade of Junior clerk 

in scale Rs.950-1500(RSRP) on pay Rs.1150/— w.e.f.19-06-1990 for a 

period of 2years (Recurring) with loss of seniority already 

imposed by DPO/BZA vide B/P.Con.227/I/88/1,dt.15-6-90 is 

enhanced to that of reduction to the lower grade of Junior clerk 

in scale Rs.950-1500(RSRP) on pay Rs.1150/— for a period of 6 (Six) 

years recurring with loss of seniority. 

The penalty is imposed by the undersigned and appeal lies 

to ADRM/I/BZA under Rule 18 & 19. of Railway Servants (Discipline 

& Appeal )Rules, 1968 with in 45 days.from the date of receipt 

of this advice. The appeal should be in his own name and should 

be submitted through proper channel. 

He should acknowledge receipt of this on the spare copy 

enclosed. 
Signature : 
Name 	 (T.p.V.S.Sekhara Rao) 

Designation of the:Sr.Divl.PersOnnel Officer 
Appellate authority 	Vijayawada 

To 
j A.uryanarayanaRao, 

Jr.Clerk/ 	
True copy // 



From: A.Suryanarayana Rae 
Jr.Clerk 
Sr. DPO/OT BZA 

To : The Addl.Divl.RlY Managar(I) 
South Central Railway, 
Vijayawada. 

Respected Sir, 

/i
7)iANNEXURB 
'jayawada 

Dt.27-2-91 

Through PropStchannel 

Sub: Appeal against penalty imposed 
Ref: Sr.DPO/BZA Memorandum: No.B/P.Con.227/1/88/1, 

dt.9-1-90. 
-- ... 

With reference to the memorandum cited under reference above, 

I beg to submit the following few lines for your kind consideration 

and favourable orders. 

The manner in which my representation dt.26-12-90 addressed 

to SriDPO/BZA submitted in obedience to the memorandum (Show cause 

notice) of even no.dt.12-12--90 has come as a rude shock to me. 

4 
	The following are the observations made by Sr.DpO/BZA while 

disposing of my representation dt.26-12-90.• 

It is stated that after carefully going to my defence and 

quoted court cases which are based on Individual cases. The 

matters which are well settled at any rate by a Judicial body 

are equally applicable to those who are placed in similar situa-

tions. This contention was relied •on the decision of the Supreme 

court in Inder Pal Yadav and others Vs.Union of India and others 

(1985(2)SLR 248 SC)wherein the Supreme court has observed as. 

follows: 

"therefore, those who could not come to the court need not be 

at a comparative disadvantage to those who rushed in here. If they 

are otherwise similarly situated, they are entitled to sthmilar 

treatment if not by anyone else at the hands of this court". 

The Central Administrative Tribunal which are replaced 

the jurisdiction of judiciary of High court's has observed &* 

in order O.A.683/88 which is also reproduced below. 

"At any rate the matter is now weilsettled that in order 

to avoid multiplicity of proceedings, the employers 

themselves shall apply to all employees the principles 

shall aDply to all employees the principles as settled 

finally by a judicial body". 



r. 
—2-- 

I is for consideration whether the principles on which 

the judgements which were quoted by me in my representations 

do equally apply to me or not, hence the observation made by 

Sr.DP O/BZA has no legato stand for a judicial scrutiny. 

Further, it is observed no fresh points have been brought 

except busy schedule of work; It is submitted that to my limited 

knowledge, there is no provision under the D&A rules to bring out 

any new points while submitting representations/submissions which 

are not supported by direct or circumstantial evidence either 

on record or adduced during the course of enquiry before the E.O. 

Hence, the observation cannot be made use of against me while 

deciding my representation, since any new point brought out 

A 
	

by me will be discorded by the same authority terming the same 

as a second though and not supported by evidence which has been 

brought on record. 

As regards the busy schedule of work, it has been accepted; 

normally PWIs office clerk is supposed to do busy work in the 

field. I request you to excuse me for placing on record that this 

very observation is violative of Article 14 and 16 of 

the 'onstitution of India which clearly lays down that equals 

are not to be treated as unequals, since there is no any diffe—

renctation in the scale of pay or të service condition of these 

two classes of employees. Further, Sir, I submit, this itself is 

admission that I was overburdened with work. 

The foregoing will establish that the order given by Sr 

EZA doesn't appear to be a speaking order and lack of applicabJU 

of mind. 

I request you to afford an opportunity of personal hearinô 

along with my D.C. 

Thanking you, 

Yours faithfully, 

(A.Suryanarayana Rao) 

1/ True copy // 
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Divisional Office, 
personnel Branch, 
Vijayawada. 

No.B/P.Lon.227/I/88/I 	 Dt.26-391. 

Sri A.Suryanarayana Rao, 
Jr• Clerk/Sr. UPO' s/O/BZA 	Through.: OS/P/BZA 

Sub: Appeal against the penalty imposed by 
DPO/BZA and later enhanced by Sr.DPO/BZA. 

Ref: Your appeal dated 27-2-91. 

ADRIA/I/BZA, the appellate authority has carefully considered 

your appeal on the penalty enhanced by Sri DPO/BZA along with 

relevant documents and ordered as under: 

"I have gone through the charges levelled against Sri.A. 

Suryanarayana Rao,erstwhile Sr.Clerk,FWI' $ office/NZD 

the enquiry proceedings and the punishment imoosed by 

Disciplinary authority i.e.,Sr.DPO. I have also gone through 

the appeal of Sri A.uryanarthyana Rao • I have also heard 

the employee in person on 18-3-91. 

It is seen from para 8.9 of the Enquiry Officer's proceedings 

that the fact of Sri A.Suryanarayana Rao asking 'Sri Elia 

to receive the illegal amount is established. But for the 

fact that Sri Suryanarayana Rao has not received the amount 

personally, his intention of illegal gratification is clearly 

proved. In his appeal, Sri Suryanarayana Rao has at length 

dealt about the procedure of submission of loan applications 

etc., but nowhere he has contra—w±ktyxøf dicted or tried to 

explain whether he is guilty of illegal gratification of the 

amount in question or not. 

Under the circumstances, I hold Sri Suryanarayana Rao 

responsible for receipt of illegal, gratification and uphold 

the punishment enhanced by Appellate Authority i.e,Sr.DPO." 

Please note and acknowledge receipt of this letter on the spare 

copy enclosed. 

Sd/— 
Lii. Haghunath) 

Sr.Divt..Personnel Officer, 
Vii ayawad a 

// True copy // 

e4  South Central Railway 



BEFORE THE CmTRAL.ADNINIST171ATIVE TRIBUNAL: NYDEtAD lECH: 
AT HYDERABAD. 

O.A.No. 	89 	of 1992. 

Between: 

A. Suryanarayafla Rao, 	 .. 	Applicant. 

and 

Divisional Personnel Officer, 
South Central Railway, 
Vijayawada and three others. 	 .. 	Respondents. 

COUNTEd AFFIDAVITFILED ON BE-L.F OF RESPaJOENTS. 

I, P.S. Murthy, S/c late P. Sankaram aged 47 years, Occu-

pation: Sr.Divisional Personnel Officer, South Central Railway, 

Vijayawada, resident of Vijayawada resident of Vijayawada, do 

hereby solennly and sincerely affirm and state as follows:- 

I 	I am working as Sr.Divisional Personnel Officer,. South 

Central Railway, Vijayawada, and as such I am well acquainted 

with the facts of the case. I am filing this counter affidavit 

on 5ehalf of respondents and I am authorised to do so. 

2? I submit that I read the application filed by the applicant 

in O.A.No.89 of 1992 and I submit that the material allegations 

made therein are not true and correct and do not disclose any 

valid or tenable grounds to grant any reliefs in OIA.No.89 of 

1992 and material allegations mad.e therein 	ich are not speci- 

fically admitted in this couhter affidavit shalibe deemed to 

have been denied by us. 

3) 	It is submitted that the applicant'  was appointed as Junior 

Clerk in scale Rs.260-400(RS) in the Office of Senior Divisional 

Personnel Officer/Vijayawada on 17-10-79.and prmdted as Senior 

Clerk in scale of 3XtxPxQJ9 Rs.330-560(ES) w.e.f. 11-2-84. While 

working as Senior Clerk, he was transferred from Senior Division 

Pesonnel Officer's Office, Vijayawada to Permanent Way Inectp 

Office; Nuzjvedu w.e.f.2-4-86. He was transferred back to 

Senior Divisional Personnel Officer's Office, Vijayawada and 

ty joined on 21788 	 fr . 

1st Page: 
Ti. 	4, flflTE. 	

Depon ent. Corrections: - 
iioi L)nisional Personnel Oicct 

488i8taflt Personhel Officer Q&C 	S. C. Riy, VIJAYAWADA,  
LO.Rty, VJJArAwADA 
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4) It is submitted that the applicant while t'.orking as Senior 

Clerk in Senior Divisional Personnel Officer's Off ice/Vijayawada, 

was issued with a major penalty charge 'sheót vide refrence 

No.B/PCon.227/I/83/I of 3-10-88, for abusing his position as a 

public servant by demanding and accepting a bribe of Rs.30/-

from Sri P. Karunakara flao, Gangman for processing loan appli-

cation and expediting his Railway Pass, on 18-4-38 at 16.30 hrs. 

at the Permanent Way Inspector's Office/Vijayawada through 

M.Elias, another Gangman of the same Office. On receipt of the 

charge sheet i.e. Standard Form No.5 and after availing the 

opportunity of inspection of documents, the applicant denied 

the allegation and nominated his defence counsel to detend  him 

in the course of DAR enquiry. The presenting Officer and the 

enquiry Officer were appointed to conduct DAR enquiry into the 

allegation that was denied by the applicant, as per the procedure 

laid down under Rule 9 of Railway' Servants (0iscipline & Appeal) 

Rules, 1988. Accordingly, DAR enquiry was conducted and the 

charge was partially proved to the etent that the applicant 

has abused his position as a public servant in demanding a bribe 

of Rs.30/_ from Sri P. Karunakara Rao, for proces(.ng loan 

application and for expediting' the Railway pass of the letter. 

The 'enquiry Officer recorded his findinas on completion of the 

enquiry i.e. after giving reasonable 6pportunity to the applicant 

to defend his case and on the basis of the evidence available on 

the record and also the evidence of various witnesses (including 

the additional witnes cited by the applicant) examined during 

the enquiry.. Hence, the finding of Enquiry Officer ware neither 

arbitrary nor unsustainable as alleged by the applicant. 

It is submitted that the Disciplinary'Authority, before 

taking a final decision on the enquiry report, a copy of the 

same was sent to the applicant, gave him the opportunity of 

'submitting a ra resentation/submission to the Disciplinary 

2nd Page
. UflY %T1*qt ajfn.id 

. k, I4ET, 
Corrections: - 	 Stibor Divisional PersoaScei Deponent. 

Offccr Q&O A.C. Rjy, VpA,YMA4 j 6'' Ce' 
&0tY, yJJ4I4WADA 

fl 
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"S 	 Ai,thnritv on Enquiry Officer's report. The Disciplinary 

Authority, after careful consideration of Enquiry Officerts 

report with proceedin9S the representat+0fl dated 2-4-90 of 

Officer's report and the documentary 
the applicant on Enquiry  

evidence available, imposed the penalty of reduction to lower 

grades as,Junior clerk, in scale Rs.950_15000P) on pay 

Rs.1150/ w.e.f.19690 for a period of 2 years (Recurring) 

with loss of 5 niority, vide reference No.B/P.Con.227/h/88/3 

of 154-90. 

• 51 	
It is submitted that on the above prders of the first 

the applióant preferred an appeal to the appellate 
respofld9flt, 

• ie., the, 2nd respondent. 	In exercise of powers authority 

t 
conferred under Rule 22 of RS(D&A) Rules 1968, the end respon- 

dent proposed to enhance the period of 3hove penalty from 2 
a 

to 6 years and the applicant wai issued with a show cause 
years 

notice on the pToposed penalty JL 
reason5 recorded by the 2nd 

5 'a  respondents for coming to that decision to enhance the penalty. 

4 I.-- 

It is submitted that 1ponsidered the points explained by 

the appellant in his representation dated 26-12-90, 	(in reply 

to the show cause notice) 	and as the allegation to the extent" 

that applibant had demarded an amount of Rs.30/- 'through 

M. Elia has been established beyond doubt, the'eind Responden 

enhanced the penalty imposed by the 1st respondent vide refe 

rence No.B/P.Con.227/1/88/1  of4  9-1-91. 	Therefore, the appli 
'tq 

cant's contention that the orders of 2nd respondent were a.rL  

trary, unwarrned,' unfair and unsustainable, is not corrdc 

Under the provisions of Rule 22 of Railway Servants (Disci'p 

& Appeal) Rules, 1968, the 2nd respondent has full powers 

enhance the penalty imposed by the 1st resppndent, if he 	, 

the opinion that the penalty is inadequate for the off en& 
I, 

committed by the, applicant. So for such enhancement th 

no need for additional evidence. On the enhanced penal 

personal hearing along with his defence counsel 

After 'the personal hearing fl 	and having examiped the 

the relevant dowerty evidence -'vailable, the 3rd 

dflhstint'?erponnej Officer SeC 	 *% 
LC.R:II. 	 I 	 - a 
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respondent confirmed the penalty, under the provisions of 

Rule 19 (ii) of Railway servants (Discipline & Appeal), Rules 

1968. the speaking order recorded by the 3rd respondent 

also communicated vide reference 14o.31/P.Cofl.227/I/88/I of 

26-3-1991. In vieW of the position above explained, the orders 

o the 1st, 2nd and 3rd respondents '.vere in accordance with the 

provisions contained in Railway Servants (0iscipline & Appeal) 

Rules 1958: 

6) It is &ubmitted that the Enquiry Officer (in his findings) 

bsides stating that the charge, that the applicant received 

the bribe amount of rIs.30/- could not be established, he also 
S 

stated that w- borne out from the evidence of various witnesses 

examined in the Case, it was a fact that the applicant asked 

Sri Elia to receive the illegal amount under instructions and 

on his behalf. The 2.0. further stated that the acceptance of 

Rs.30/- bySri Mi. Elia was on account of the demand made by the 

applicant and as such the charge of demand of illegal money 

by the applicant stands substantiated. The respondents consi-

dered the E.0.'s reoort with proceedings and also the repre: 

sentation/aPPea]-s of the applicant, before passing the appro-

priate orders. Therefore; the applicant's contention that 

the respondents have failed to note the findings of E.0. is 

not correct. 

It is submitted that in reply to Q.No.184of Enquiry 

proceedings the applicant stated that he has cordial relation- 

ship with both Sri P. Karunakara Rao, Gangmafl/N 	and Sri 

M.Elia, Gangman/NZD Hence, the contention that the complain-

ant has interLuniOn rivalry against the applicant is quite 

contradictory to his answer to Q.No.184 and is an after thought 

It is submitted that the findings wer.e recorded by the 

E.°.only on completion of the enquiry, after examining the. 
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oral and documentary evidence available on record and the 

evidence of various witnesses examined during the DAR enquiry.' 

Therefore, there is sufficient oral and documentary evidence 

to prove that the applicant has demanded the bribe through 

Sri M. Elia. Further, Sri Wi. Francis, (Group !DI,t  Senior 

Superintendent of Post Office, Vijayawada)  who is one of the 

independent witnesses eamined in the enquiry, replied to 

Q.No.47 (Cross—examination by the applicant) that at the time 

of trap incident only the applicant and Sri Wi. Elia were 

present and when OBI Inspector challenged and asked to take 

out the amount Sri E1i3 said that he had taken the amount aS 

directed by the applicant eventhough he denied the dem;nd. 

The same witnessx in his reply to E.O•  toLNo.49 stated that 

the appJicant.  asked the cohplainant whether he had brought the 

money and if so, to hand over the same to Sri lia who was 

there. 

9) It is submitted that Si N. Elia, GangmanD is also oneo 

the culprits besides the applicant in the same SPE case for 

taking the bribe amount from the complainant, eventhough on 

the direJtions of the applicant. Etc was also charged under 

DAR and imposed the penalty of Removal. On his, appeal Removal 

was modified to that of reduction to lower grade as Gangman. 

ince there was sufficient oral and documantary evidencavai—

table for the case, it was felt that the examination of Sri 

Wi. 211a is not necessary. So his name was not cited in the 

list of witnesses by whom the aritices of charge framed againsi 

the applicant Were proposed to be sustained and there by he wa: 

not examined in the enquiry. If the applicant was of the 

opinion that, the examination of Sri Al. Elia will prove that 

he was not guilty, he 'could have requested the Enquiry Officer 

to examine him as 'defence witness. But. he did not do so. 

5th Page 
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He requested for the examination of only one additional 
WJ 	 ) 

xentbwitness and the same was agreed to by E.O. Hence, the 

aplicant'5 contention that the findings of E.O. are arbitrary, 

illegal is not correct. 	 * 

It is submitted that the  witnesses cited underAnnexure-Ill 

of the charge memorandum are reevant to the case and are inde-

pendent and unbiased, witnesses. 

It is submitted that no statement of M.Elia was taken into 

account by any of 'the 3 respondents, before imposing/enhancJu19 

or confirming the penalty on the applicant. But they have 

relied upon the oral and documentary evidence available on 

record and passed orders as they deemed fit. 

It is submitted that the Enquiry Officer in his report vide 

Para (2.5) indicated the documents taken on to record and listed 

as exhibits during the course of enquiry. During the enquiry, 

while examining witnesses, the applicant was iven full opportu-

nity of ctoss_exaflhining the witnesses, on the points stated by 

them in their statements. Therefore, the applicant has perused 

the statement of the witness before the cross_examination of 

that witness who gave that statement. 

It is submitted that the charge was of demanding illegal 

gratification from the complainant through M Elia, to process 

t 	 the loan application and Railway pass of the former. If the 

applicant had no purpose or motive, he had no need to keep the 

loan application forms blank, only with the signatures of the 

employees. In fact, all these applications should have been 

received in the Office of Permanent t1ay Inspector and only 

at the final stage for certification and verification of the 

particulars, the same should have been submitted by the staff. 

Further, during the cross_examination by the applicant, the 

witness, Sri.P. Samuel vide his answer to Q.No.111, stated that 

r A*Th J-

r
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he paid ils.lO/— to prçcess the loan application' immediately. 

This confirms that the applicant is in the habit of accepting 

illegal gratification 'from the employees for processing loan 

applications. 

It is submitted that as per the p±'ovisions contained under 

Rule 22 of Railway Services (Discipline & Appeal) Rules,- 1968 

the 2nd respondent as an appellate authority has full powers.to  

confirm, enhance, reduce or set aside the penalty -imposed by the 

1st respondent, if he is of the opinion that the penalty imposed 

by 15t respondent was inadequate, Hence, the applicant's conten1 

tion that the 2nd respondent exceeded and abused powerth under the 

said'rule by enhancin the punishment is devoid of merit. 

It is submitted that after having carefully considered 

the representation of the applicant in reply to show cause 

notice and also the points discussed in the personal hearing, 

the 3rd respondent, was of the opinion that the charge framed 

against the applicant has been proved to the extent that he 

demanded -Rs.30/— from the complainant through M.Elia for process—

ing the loan application and expediting the Railway pass. The 

pesen-s recorded by the 3rd respondent fór qonfirming the penalty 

were also communicated to the aPplicant vide B/P.Con.227/I/98/I 

of 26-3-91. 

1 	 16) It is submitted that since the penalty imposed by the Ist 

respondent was jth loss of seniority, the applicant will be 

deprived of seniority. 

17) It is subrnitt:d.that remedy of filing revision against the 

order of 3rd respondent confirming the enhanced penalty lies 

under liule 26 of ns(DaA) iules, since 3rd respondent had also 

functioned as Appellate Authority over theenhanced penalty imposed 
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by the 2nd respondent. The applicant has not exhausted this. 

remedy. Therefore, the present O.A. is not maintainable and 

liable to be dismissed. 

18) Under the facts and circumstances stated above the 

Honourable Tribunal may be 1eased to vacate the interim order 

rjated G9' 	and dismiss the O.k.No.89 of 1992 as devoid of 

merits and pass such 'other order or orders as the Honourable 

Tribunal deems ni and proper.. 

DEFONENT 

ff 

Solemnly affirmed before me at at Secunderbadt 	7* a 	. 	 nIor Dnjsoaj Pison,jj omc 
this 2-S 	day of April '92 and signed his raMeklY1MyAwAbA: Cl- 

in my presence. 

Before me. 

: 
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CERTIFICzTE 

Certified that no further action is required to be taken 
and the case if fit for consignment to the Icord Room (Decided) 
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IN THE ADMINISTRATIVE TRIBUNAL: HYDERABAD TC)H 
HYDERABAD 

OA 89/92  

Dated 5-7-95 

BE TWEEN 

A. SURYANARAYANA RAO 5/0 A.V. seshagiri RaO 
aged about 35 yeats, Jr. clerk. 
% Sr. Dlvi. personnel Officer, 
S.C. Railway. vijayawada 	 •..APPLICANT 

i. Divisional personnel Officer, 
South central Railway. 
vijaya:ada. 

Sn Divisional personnel Officer, 
South central Railway. 
vijayawada. 

Additional Divisional Railway Manager (I), 
South central Railway, 
vii ayawada. 

4. Union of India, represented by its 
Railway Board, New Delhi. 

.... Respondents. 

counsel for the AppLicant .... Shri V. Rama po 

counsel for the Respondents ... Shri J.R. Gopal Rao 

Coram 

Hon'ble Justice Shri V. Neeladri tao, vice-chairman 

Hon'ble Shri A.B.Gorthi. Member (Admn.) 



IA OA —r 
ED 

I AS PER HON'BLE JUSTICE SI-mt V. NEELADRI RAO, 
VICE-CHAIPJ4AN I 

J U D G E M E N T 

Heard both the learned counsels. 

2. 	hae memo, dated 5-10-88 with the following 
r 

charge 

"That Shri A. Suryanarayana Rao while functioning 
as a Senior Clerk in pwI office, Nuzvid in abuse 
of his positions a7g.,ablic• servant demanded and 
accepted a bribe cfb.30/- from P. Karunakara Rao, 
Gangman for procdèing. loan application and for 
expediting the Railway pass of the latter on 18-4-88 
at 16-30 hrs. at the PWT office, Nuzvid through 
N. Elia, Gangman as detailed in the imputation of 
misconduct," 

was issued to the applicant, who was working as 

Sr. Clerk in PWI office, Nuzvid. After due enquin- 
\r4 L 

it was held that the chareis proved. Basing on the lk 
same, Ri passed order dated 15-6-90, ordering reduction 

to lower grade for 2 years with cumulative effect. 

The applicant preferred appeal to R2. ThiieEi 

memo, dated 12-12-90 proposing to enhance the punish-

ment of reduction to lower grade for 6 years with 

cumulative effect. After considering the explanation 

of the applicant in regard to the said metS. R2 enhanced 

the punishment as proposed. The said enhanced punish-

ment was confirmed by R3 by order dated4z91f: 

same is assailed in this OA. Shri Karunakaran, the 

complainant stated during the enquiry that on 14-4-88, 

the applicant asked him to ôome in the afthrnoon of 

18-4-88 with .30/- as bribe for processiig his loan 

application and also for expediting his railway pass. 

He further stated that he had given complaint to CBI 

and then a trap was arranged on 18.4.88 and he went 

along with Shri N. Francis a witness proposed by CBI 

. . . 3 



cc~ 
a nd then the applicant enquired him as towhether 

when 
he brought the money and/he had taken it out, he 

pay 
was asked to/it to Shri Eliah. Gangman who was 

said to be assisting the applicant in processing 

the loan applications etc* and accordingly the 

amount was paid to Shri Eliah and on the bSijs 

of the signals 	 CR1 

officials came andffiZedthe amount of R9.30/-

from Shri Eliah. Shri N. prancis( tid 

the said 	tióof the complainant. 

But the enquiry officer also observed as 

under:in para 6.-i of the enquiry report 

"Shri Eliah had later confessed that the 

amoutttwa&.takeaby him as per the instructions 

of hti Suryañarayana Rao. But Shri Suryanarayana 

denied this!1 (shri suryanarayana referred to 

therein is the pplicant herein). While referring 

to it the learned counsel for the applicant urged 

that there is infirmity g3 relying upon the alleged 
confession of Shri Eliah when he was neither 

examined nor his alleged confession statement was 

marked during the enquiry proceedings and hence the 

inquiry report is vitiated. 

when the alleged confession report of 

Shri Eliah was not marked nor he was examined, the 

same should not be considered. But een after 

excluding the same, it cannot be stated that the 

conclusion of the enquiry officer on the basis of 

the depositions of the complainant Shri Karunakaran 

and shri N. Francis is perverse. It is well esta-

blished that the finding in the disciplinary 



proceedings cannot be disturbeçl SO long as there is 

some evidence in support of it. 

5. There is force in the contention of the applicant 

that the evidence:Of the witnesses Shri E. naniel, 

Shri S. NageShWar Rao and Shri Kolemala samuel who 

had spoken about the alleged demand of the bribe 

by the applicant for consideration of their loan 
cannot be tiken into consideration. 

application 	past mis-conduct can be taken into 

consideration in an enquiry in a disciplinary 

proceediflq if a finding was already given in regard 

to alleged mis-conduct. But no finding in regard 

to alleged past mis-conduct can be given in an 

enquiry on the basis of mere allegations in regard 

to alleged past mis-conduct. But even after excluding 

the evidences of the above three witnesses, there 

is th4.-idence of the complainant Shri icarunakaran 

and Shri N. prancis in support of the charge. 

Hence the contention for the applicant that the 

charge as alleged as per the charge memo, to the 
.9c 'YtJj*.aLk 

extent of demand haj_tO__be_rregatdwed cannot be 
& 

accepted. 	 - 

In the last paraao memo, dated 12-12-90, 

the following was given as the reason for proposing 

the enhanced punishment. 

"The charges levelled against Sri A. Surya- 

narayana Rae are partially proved. In cases where 

corruption is proved, one of the punishments to be 

imposed are removal from service or dismissal from 

service. As it-is partially proved and sufficient 

for preponderence of probability, as a clemency, 

I have decided that he may be kept in service with 

a modification of earlier punishment to Reduction to 

lower grade as Jr. Clerk in scale Rs. 950-1500 (RSRP) 

for a period of SIX years(Recurring) with loss of 

seniority." 

V 
	 -I-..... 53 
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81 	while the charge is for the demand and accep- 

tance of gs. 30/- as bribe, the finding is that the 

demand of Rs.30/- as bribe was proved. The Appellate 

authority felt that if the acceptance was also 

established, it would have been a case of removal 
0- 

- or dismissal from service But 
A 
as it is the case 

of only proof of demand, as a clemency the applicant 

may be kept in service, when it is stated for 

the appellate authority that it is a case of grave which 

charge which was established in regard to Ideterrent 

punishment has been proposed and thereby the period 

of punishment was enhanced, we cannot hold it 

as harsh or dis_proportionate and accordingly the 

OA has to be dismissed. 

9. 	in the result. the OA is dismissed. NO cost.s./( 

(V. NEELADRI aio) 
Member (Admn.) 
	

Vice-chaitman 

Dated the 5th July, 1995 
Open court dictation 

Jputy Registrar(J 

NS 

To 

The Divisional Personnel Officer, 
S.C.flly, Vijayawada. 

The Sr.Divisional Personnel Officer, 
S.C.Rly, Vijayawada. 

The Additional Divisional Railway Manager(I) 
S.C.Rly, Vijayawada. 

The Railway Board, Union of India, New Delhi. 

S. One copy to Mt.V.Raxna Rao, Advocate, CAT.Hyd, 

One copy to Mr.J.R.Gopal Rao, SC for Plys, CAT.Hyd. 

One copy to Libr&y, CAT.Hyd. 

S. One spare copy. 	 - 

pvm 
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