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CENTRAL ADMINISTRATIVE TRIBUNAL '
' HYDERABAD BENCH : HYDERABAD ,
: : . 4

' ORTGTNAL APPLICATION NO. S}C‘ OF 1992

shri ﬂ' MMWM A\ . S . ant {g)
Véfsus - _ |

b
- - Res . ~dent(s)
' Thisfﬂpplicatiqn has been submitted to the Tribunal by
ﬁyﬁu”\/ZJZQAA~mLMJ/L}\. , , , ‘ _..Advocate
under Section 19 of thé Admiﬁistrative Tribunal Act, 1985 éﬁd .‘
same has beén scrutinised with referéﬁcé to the pci1£s mentioned
in cheék list.in the light of the provisions Ecnta;‘aﬂ ;1 *he -
Administrative Tribunal @Procedure) gules,-1987.
5 The Applicaticon has been in drder and may be listed

for admissiosr on "f%ﬁaL“*qﬂwﬂwJ

P

| Scrutiny Officer.

- Deputy Tegi-teae (J)



Particuiars to be examined

Endorsement as to result of examination

10.

11.

12,

13.

14.

15.

16.

i7,

18,

Has the index of documents been filed and has the
paging been done properly ?

Have the chronological details of representations
made and the vatcome of such representatiun been
indicated in the application ?

Isthe matter raised in the application pending
before any court of law or any other Bench of the (7
-

Tribunal ?

Arc the application/duplicate copy/spare copies
signed ?

Arc extra copies of the application with annexures
filed.

{a) Identical with the original
(b) Defective
¢) Wanting in Annexures
No irvieine e [Page Noso e f

d Distinctly Typed ¥

o~

Have full size envelopes bearing full address of
the Respondents been filed ¥ ‘ !

Do the names of the parties started in the copies,

Are the given addresses, the registered addresses ? %
tally with those indicated in the application ? >

!
Are the translations certified to be true or sup-
ported by an aff.davit affirming that they are o (&—
true ? :

Are the facts for the ‘case mentione under item
No. 6 of the application,

{a) Concise ? , 7’(,
{b) Under Distinct heads _ —
{c) Numbered consecutively ¥

{d) Typed in double space on one side of the ;t}
paper ¥

Have the particulars for interim order prayed for, o ,Zf3
stated with reasons? g

M-

X
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CENTRAL ADMINISTRATIVE TRIBUNAL

. HYDERABAD BENCH

APPLICANT { ﬁ' f‘/ég"’ e e
RESPONDENT S)@daO fea/bé F/a,?m,w—e-skm L3

Endorsement as to result
of examination

Particulars to be examined

I's the application Compelent ? %L

{a) Is the application jn the prescribed form ? QT '

(b) Is the application in paper book form ?

{(c) Have prescribed number complete sets of the
application becn filed ?

Is the application in time ?

If not by how many days is it beyond. time 7 -

His sufficient cause for not making the apphca-
tion in time, stated ? o

Has the document of authorisation | Vakaiat
name been filed ? .

Is the application accompanied by B.D.JI.P:C.
for Rs. 50/~? Number of B.D.[IP.O. to be
recorded.

.-

Has the copy/copies of the order (s) against which

the application is made, been filed ?

{(a) Have the copies of the documents relicd vpon
by the applicant and mentioned in the appli-
cation been filed ?

(b) Have the documents referred (o in (a) above
duly attested and numbered accordingly ?

(¢} Are the documents referred to in (a) above
neatly typed in double space ?

7
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: " T /) RAILWAY

¢ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AD TONAL BENCH
' ' HYDERABAD o
Jloct-eoz

aefiCE CASE

Between:?

0.ANo. &G of 1992

A.Suryanarayana Rao ... Applicant
An d

b.p.O, S.C.Rly.Vijayawada ) ‘

& others ‘ .. Respondents

. CHRONOLOGY OF 'EVENTS
Sl. page

News Date Description | No.

1. 17-10-79 Applicant joined in Railways as Jr.Clerk 2
2. 1984 Applicant promoted as Sr.Clerk _ 2

3. 5-10-88 ‘1st respondent issued Memorandum of charge
EY " alleging that on 18-4-88 the applicant
- demanded bribe. ' '

-4, 17=-1-90 Enquiry was conducted and report s ubmi tted

5., 2-4-90 Applicant representated against the
- findings of the Enquiry Officer

6. 15-6-90 1st respondent issued impugned proceedings
imposing penalty of reduction to lower
grade for 2 years, w.e.f. 19-6-90,

7« 25=7-90 Applicant submitted appeal petition

8., 12-12-90 2nd respondent proposed for enhanceﬁeﬁt

of punishment for 6 years.

9. 26~-12-90 Applicant represented against. the said
, ~ proposal. _
jO. 9-1-9% 2nd respondent passed impugned orders
enhancing the punishment to 6 vears.

11. 27-2-91  Applicant submitted appeal to 3rd respndt.

12. 26~3-91 Brd respondent confirmed the 'enhanced
punishment imposed by 2nd r95pndt.

Pl

Counsel for Applicant

Hyderabad.
Date: 3-2.92
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" & IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : ADDITIONAL BENCH
- HYDERABAD

O.A.No. S%C} of 1992

Between:
A, Suryanarayana Rao .. Applicant

And
D.P.O, S5.C.Rly. Vijayawaca .
& others .« Respondents

I NDEX

Sl. Description of the document page
I\jgo , NO’
1. Original Application _ ‘ 1 to 9
2.  DAR Enquiry report dt.17-1-90 (Annexure-I) 10 to 27
3. Representation of applicant dt.2-4-90 28 to 31

. {Annexure-II) _
4, Impugned proceedings dt.16-6-90(Annexure-III) 32 to 35

5.  Appeal of the applicant dt.25-7-90 36 to 38
(Annexure-IV) _ '

6. Proceedings dt.12=-12-90 (Annexure-V) 39

7. Reply to show cause notice by applicant 40 to 42

dt.26=12-90 (Annexure-VI)
8. = ImpUgned proceedings dt.9-1-91 (Annexure-VII) 43

9.  Appeal of the applicant dt.27-2~91 44 8 45
(Annexure~-VIII)
10, Impugned proceedings dt. 26=3-91(Annexurec-IX) ~ 46
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Hydexrabad -
yeesane 5E¢L%:§?

‘Date: 32 7L Counsel .for Applicant
| ﬁ(DJT\ c{b’
W Wy
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APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIV“
TRIBUNALS ACT, 1985

For the Use of Tribunal Offices

Date of filing

Signature of Registrar

e M o W s MmN e B m ME g R ip mw w mm mm ke e Mm mm ke mm g EE sm e W

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : AUDITIONAL BENCH
AT HYDERABAD

CuA.Now 8“\5, of 1992
’Between:'

A.Suryanarayana Ra¢o s/o A.V.3eshagiri Rao,

“aged about 35 years, Jr.Clerk,
O%ouSr.DivlnPersonnel‘Officer,

5.C.Railway , Vijayawada .« APPLICANT

And

1. Divisional Personnel Officer,
' South Central Rallway,
Vijayawada,

"2, Sr.Divisional Personnel Officer,
South Central Railway,
- Vijayawada.,
3. Additional Divisional Hailway Manager({I),
- South Central ﬁallway, o

Vljayawada.
4, Union of India, represented by its
Railway Board, New Delhi. .+ RESPONDENTS
is
Te The details of the applicantx axa the same

as stated in the above cause title and the address for
service of all notices and processes is that of his counsel
M/s. V. Rama Rao, D.Govinda Rao snd B.Narasimha Sharma,

Advocates, 3-6-779, Himayatnagar, Hyderabad.“

2. The particulars of the Respondents for service
of all notices and processes are the same as stated in

the above cause title.
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3. Particulars of the Order against which this
application is made:

The applicant 1is chalienging'the impugned procee-
dings issued by the 1st respondent vide Proc.No.B/P.Con,227/
1/88/1,dafed 15-6-903; 2nd respondent vide Proc.No.B/P.Con,227/
1/88/1,dt.12-12-90 and 9-1-91; and 3rd respondent vide Proc.
No.B.ip.Con.227/I/88/1,dt.26~3-91. | |

4, Particulars of the Jurisdiction of the Tribunal:

The applicant dec;afes that the subjectrmatter
comes under the Jurisdiction of this Hon'ble Tribunal u/s.
14{%) of the Administrative Tribunal Act,1985. The Order
agéihst which he wants redressal is within the jurisdiction

of the Hon'ble Tribunal.

5. LIMITATION :

Since the impugned proceedings issued by the
appellate authority i.e., 3rd respondent is dated 26-3-91
this application is within the prescribed period of

Limitation U/s. 21(1) of the Administrative Tribunals

Act, 1985,
6a BRIEF FACTIS OF THE CASE :
1. That the applicani was appointed as Junior clerk

on 17-10-1979 and promoted as Senior clerk in February, 1984,
In April he was transferred from the Office of the Senior
Divisional Personnel Officer, Vijayawada to the Office of
the Permenant Weigh Inspector, Nuzivid. In July 1988 thé

applicant'was again transferred from the said place to the

.Office of the Divisional Railway iManager.

II. It is submitted that the 1st respondent issued

a Memorandum of Chargés vide Proceedings No.B/P.Con.227/
1/88/1,dated 5-10-884a alleging that on 18-4~88 the applicant
while working as Senior clerk in P.W,.I Office, Nuzvid

abused his position as Public servant by demanding and
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accepting a Bribe of &;30/— from one P.Karunakar Rao,
Gangman for processing Loan application and to expedite
the Railway pass. The applicant specifically dended the
charge and submitted his explanations Then enquiry was
conducted and report dt. 17-1-90 was submitted holding that
the alieged charge against the applicant for accepting
thg gaiq br%bé has not been established. Hpwever the_enqui;y
Officer gave a finding that the chérge tevelled against the
appli}:ant is partially proved to the extent that the
applicant while functioning as Senior Clerk in the PWIs
Office Nuzvid on 18-4-88 in abuse of his position hs public
servant demanded the said bribe from one P.Karunakar Rao,
Gangman for procedsing Loan application and'expediting the
Railway pass. The applicant humbly submits that the said
finding of the Enquiry Officer is arbitrary, urzszsi
unsustainable, contrary to the evidence on recoxrd, and not
supported by any positive and cogent evidence. The copy
of the Enquiry report dated 17-1~90 submitted by the ist
respondent is enclosed herewith as Annexure-I at page No. /0,
The applicant submi tted representation against the findings
of the Enquiry Officer on 2-4-90 and the same is filed
heTewith as Annexure-II at page No.28B and the same may be
read as part of this application., Bgased on the said: Enquiry
report the tst respondent hasuissued:proceedings No. |
B/P.Con./227/1/88/1,dated 15-6-90 imposing a penalty of
reduction to lower grade in the scale of Junior Clerk for
a period of two years with the loss of seniority., Consequent
to the said Oyders, the applicant was reverted to the‘lower
grade 3s Junior Clerk in the scale of m;950—1500 with effect
from 19-6-90 for a period of two years (recurring) with
loss of seniority. A copy of the said impugned proceedings

are filed herewith as Annexure-III at page No.3.2.
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- III. 4ggrieved by the same the applicant submitted

an appeal petition befofe the 2nd respondent on 25-7-90

and the same is filed'herewith as Annexure-IV at page No. 306
and'may pe read as part of this application. Pending
consider;tion of said appeal petition, the second respondent
issuéd proceedings dt.12-12-90 proposing to enhance the
above said'pﬁnishment to reveft the applicant to lower

grade of B5.950-1500 as Junior clerk for a period of six
vears (recurring) with loss of seniority and provided

an opportunity to the applicant to submit representation

against such proposed enhancement of punishment. The applicant

" humbly submits that the said action of the 2nd regpondent

proposing to enhance the punishment of revertion for

two years to-six years (recurring) with the loss of
seniority is arbitrary, unwarranted, unfair and unsustai- -
nable. It is-submitted that the second respondent failed
to note the finding of the Enquiry Offiéer'that the alleged
charge against the applicant fdr'accepting the Bribe has
not been established., . In the absence of any additiocnal
evidence the said action of the second respondent amounts

to abuse of exercise of powers and unwarranted., The said

‘impugned proceedings dt. 12-12-90 are filed herewith as

Annexure-V at page No.39. The applicant submitted
representation'on 26-12-90 along with supported court
judgements. The copy of the said representation is filed
herewith as Annexure-VI at page Noe2ep and may be read as
part of this aﬁﬁlication. The 2nd‘respondent paséed orders
dated.9—1591 impoging the enhanced pénalty.revertihg the
applicant to the lowei grade i.e., Junior clefk for a |

period of six years (recurring) with loss of seniority,

‘and the same is filed herewith as Annexure-VII at page No. 4.3,

Aggrieved by the same the applicant submitted an appeal

to the third respondent on 27-2-91 ~ané the same is filed
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herewith as Annexure-VIII at page No._4&, and may be
read‘as paft of this application. The third respondent
passed orders on the said Appeal petition on 26-3-91
confirming the penality imposed by the 2nd're5pondent

and the same is filed herewith as Annexure-IX at page No./lr&e

The applicant humbly submits that the findings of the

Enquiry Officer, the impugned penality_imposed by the

1st respoqdent, the enhanced penality‘imposed'by the 2nd
respondent and the Orders of the 3xd respondent confirming
the penality imposed by the 2nd respondentlis arbitrary,

illegal, unfair , unwarranted and unsustainable for the

. following among other submissionsi

i) Thg_respondents failed to note the categorical
finding bf the Enquiry Officer that the al;eged charge
made againet the applicant that he has accepted the
lbribe has not been established and there is no positive
and'cogeny_evidence on record -to establish even the
alleged demand of applicant for bribe from the

complainant,

ii) The reSpondehts failed to note that the complainant
in the disciplinary proceedings has inter-ﬁnion
rivalry against applicant and as such keeping his
enémit? énd rivalry to the applicant the entire

proceedings are vitiated by material irregularity.

iii) The respondents failed to note that the facts on
record establish that the alleged bribe amount of
s« 30/= has been demanded and accepted by one Mr.Elia,

Gangman and not by the applicant.

iv} The Enquiry Officer erred in holding that the acceptance
‘of bribe amount from the said Elia_was under the
instructions of the applicant, In fact there is no

whatsoever positive and primafacie evidence on record

to supporf such finding.
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The respondents failed to note the crucial and

material witness i.e., said Mr.Elia was not examined

| during the course of enquiry proceedings. In the

vii)

viii)

ix)

absence of his evidence even to establish the:alleged
demand of bribe by the applicant, the finding of the -
Enguiry officer and consequential impugned punishment

are arbitrary, illegal and liable to be set aside.

The respondents failed to note that the witnesses
examined by the Rnquiry Officer are not credible,

independent and un biased.

The findings of the Enquiry officer gmx even to the
extent of holding that the alleged charge has been

partially proved against the applicant is at the most on

surmise and assumption,

The respondents erred in relying on thé alleged
statement of the said Mp.Elia said to be recorded
prior to the commencement of the Enquir§ behind the
back of the applicant, in support of finding of
Enquiry Cfficer that the applicaht has demanded the

said bribe,

The respondents failed to note that the statements,

if any, recorded during the preliminary enquiry or
prior to the commencement of Enquiry, if not affirmed
again before the Enquiry Officer giving an adequate
Opportunity‘to the delinquent cannot be used either

by the Enquiry Officer or by the disciplinary authority

to decide any alleged charge.

The finding of the Enquiry Officer and the consequentia 1
impugned punishment imposed by the respondents is

vitiated by material irregularity and illegality.
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xii)

o oxiii)
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The Enquify Officer erred in being guided by certain
extrenious and irrelevant considerationé like, alleged
delay by applicant in keeping the loan applications
jwhich is in fact not the @atter covered by the alleged

charge.

The respondents failed to note that the material

submi ssions made by the applicant in his explanation,

Defence statement, representations and appeal petitions

which prima facie establish that the finding of the
Enquiry Officer and the impugned punishmenti are

arbitrary, unfair, unwarranted and untenable.

\

The Order of the 2nd respondent imposing the enhanced
punishment in the absence of any additional evidence

is unwarfantéd and unsustainable. The 2nd respondent

~ ought not to have acted under Rule 22 of the Railway

xiv)

v,

Servants (D&A) rules,1968 as there was no evidence on
record warranting exercise of such powers. The 2nd
respondent exceeded and abused powers under rule 22 of

Railway servants (D&A) Rules by enhancing the punishment.

The 3rd respondent failed to note that the facts on
record and the material submissions made by the abplicant '
e§tablish that the alleged charge against the applicant -
has nbt‘been proved and for the said reason they ought

to have allowed the appeal by setting aside the impugned

punishment.

The applicant respectfully submits that there is

no evidence on record to sustain the alleged chérge or

the finding of Enquiry Officer., The proceedings has been

initiated at the instance of the complainant keeping in view

of Trade Union rivalry and the enemity, There is no pdsitive

. and cogent evidence to establish the allegation that the

applicant demanded the said Bribe amomnt from the complainént.
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The evidence before the Egquiry Officer is interested,

biased and not credit-worthy. In theAabsence,of any positive

and cogent evidence to support the finding of the Enquiry Officer

the entlre proceedings including the impugned penality

is taally vitiated. The impugned penalty 1mposed by the

respondents is arbitrary, illegal, unfair, unwarranted and
violative of Article 14 3r 16 and 21 of Constitution of

India. By virtue of the impugned prbceedings the applicant

" is being put to great hardships and irreparable loss.

In fact there was no charge or allegation against the

‘applicant since the date of his appointment till the-

impugned proceedings. The applicant 1is deprived of seniority

and other service benefits including furare promotions

" by virtue of impugned proceedings.

Te MAIN RELIEE 3

It ié therefore pra?ed‘that this Hon'ble Tribunal
may be pleased to declare the proceedings of the third
respondent in Proc.No.B/P.Con.227/1/88/1,dt,26-3-91 confirming
the orders in Proc.No.B/P.Con,227/1/88/1,dt.9-1-9¢ of the
second respondent and‘Proc.No.B./P.Con.227/1/88/1,dt.15—6+90
of the 1st respondent respectively as arbifrary, illegal
with a consequential direction to treat the applicanti as a |
senior clerk from 11-6-90 with all consequential bénefits

as if the impugned orders were not passed and pass such

other order or orders as this Hon'ble Tribunal deems fit

and proper to meet the ends of justice,

8,  INTERIM RELIEF

It is further prayed that this Hon&ble Tribunal
may be pleased to expedite the hearing of the Original
Application in view of the urgéncy in the mafter ardd pass
such otherrorder or orders as this Hon'ble court deems fit

and proper.
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9, Detalls of remedies exhausted:

The applicant submlts that he has exhausted all
the remedies available to him except 'to appxqach this Hon'ble
Tribunal since the appellate authority did not consider the

applicant's case.

10, Matter not pendlnq w1th any other courts etc.

The appllcant further decWares that the matter regardlng

e W

which this appllcatlon is being made is not pending before any court

of law or any authorlty or any other bench of this Tribunal.

11. Partlculars of Postal Order in respect of Appllcatlon fee:

1. Name of the P.C. . ppebh couds POFC stfecr | Mgpotinoils B
at which drawn *
2. IPO No. & Date : S-0¢- 1,3[,875 AL~ Bl 9-9-

~An index in duplicate containing the detalls of the
documents to be reli§f~upon is enclosed.

t3. List of enclosures :

1)Material paper Booklet 2) IPO of k.50/-
~3iVakalat & coOvVers.

W @

Counsel for Appllcant _ ‘Signature of the Applicant
' VERIEICAT ION |

1, A.Suryanéréyana Rao s/0 A.V.Seshagiri Rao, aged.
about 35 years, Jr.Clerk, Office of Sr.Divl.Personnel Officer,
$.C.Railway, Vijayawada do hereby verify that the contents from
paras 1 to.13 are true to my personal knowledge. and belief and
I have not‘suppressed any material facts.

Hyderabad. . 251(44/y =
Date; 3-2-92 _ Signatu '~ the Applicant



ANNEXURE G (0

DAR ENQUIRY REPORT IN THE SPE CASE AGAINST SRI A. '
SURYAN§RAYANA RAO, SENIOR CLERK, SR.DPO/O/BZA NOW WORKING |
UNDER PWI/NUZVID - CHARGE MEMCRANOUM No., B/P.Con.227/1/88/1
dated 5-10-1988 ISSUED BY DPO/BZA.

+ &8

Sri A.Suryqnaiayana Rao,
Sr.Clerk, S5r,DPO/O/BZA.

nName of the Defence counsel :+ Sri V.B.S.R.Sastry,
: Retd.Chief Clerk,CE/OL/SC

1. Name of the Charged employee

Name  of the Disciplinary : DPO/BZA

Authority, Memorandum No, No. B/P.227/Con/1/88/1

and Date . : dated 5-10-1988.

Sri “.Chandrasekharan,
Senior Enquiry Officer/HQ.,
No.B/P.%on/227/1/88/1,
dt.19-4-1989,

Name of the Enquiry Cfficer
Order No. & Late

Date of receipt of Case file/
documents by the Enquiry
Officer

-k

1-6~1989

N?f;}? of the Presen‘ting ari K,Jayanna, Inspector’
Qfficer _ CBI/SPE/Visakhapatnam.

L L2

2. BRIEF HISTORY OF THE CASE?:

2.1. ‘sri A.Suryanarayana Rao, while functioning as a

Sr.Clerk in the PWI's Office, Nuzivid, in abuse of his.position
as a public servant demanded and adcepted a:bribe of is. 30/= from
sri P.Karunakar Rao, Gangman fpr processing a loan application
and for expediting a Railway pass of Sri Karunakar Rao at about |
16.30 hours on 18-4-1988 at the PWI's Office, Nuzvid, through 5ri
#.Elia, Gangman under PWI/Nuzvid. 5ri Suryanarayana itao, thus

violated Rule 3(1} of Railway Service (Londuct)Rules,1966.

2.2 Sri Suryanarayana Hao was issued with a “harge Memorandum
(5E-5) No.B/P.Con/227/1/1/88/1 dated 5-10-1988 by the Divisional
Personpel Officer, Vijayawada. The explanation to the Charge
Memorandum was not accepted by the D.A. and he had ordered a‘D.A.

enquiry to be conducted in to the above case and nominétéd Sri
C.Chandrasekharan, as Enquiry Officer vidéd his No.B/P.%on.227/'/
dated 19-4-89.75ri G.B.Rao, Inspector of Police, CBI/SPE/Visakha

nam was nominated as Presenting Officer in this case.

2.3 A Preliminary hearing was conducted by thé E.O, at -

Vijayawada on 10-7-1989, b5ri A.du;yan;rayana R&o was accompanie
by bri. V.B.S.R.Sastry, Retired vhief Clerk yCE/OL/SC a$ his uvef
counsel. The Presenting Officer did not turn up for the prelimi

hearing.,
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2.4. The Regular hearing commenced on 9-8-1989 and continued
further on 25-9-1989, 26-9-1989, 15-11-1989 and completed on
16=11-1989, Thirteen {13)  witnesses listed in Annexure-IV of the
Charge Memorandum of which, twelve were examined/Lross-examined
leaving Sri G.N.Gupta , Dy.SP/CBI/SPE/Visakhapatnam. As his deposi-
~tion was not felt necessary by the Presenting Officer his name

was deleted from the list.

2.5.- During the §ourée of the enquiry, .the following documents

were taken on to record and listed as Exhibits:

S, No, Description of Exhibit Exh,No,
1. Statement of Sri P.Karunakar Rao Ex.P.1
dated 26-8-1988
2. Sealed bottle containing right hand ' Ex.M.0.1
wash of Sri M.Elia ‘
3. Sealed bottle containing shirt Ex.M.0.2
pocket wash of 5Sri Elia.
4. Sealed pocket of shirt of Sri M,Elia | Ex.M.0.3
5. 20 Rupees note 13 R -246328 ' "Ex.M0O/4-~1
10 Rupees Note W 16-690909 Ex.MO/4-2
Brgwn cover with signatures containing Ex.M0/4-3
notes ] )
6 . Pass application dated 26=-3-1988 of Ex.D.2
Sri P.Karunakar Rao , xf,‘
7. Loan application of E.C.G Society,Madras Ex.P. 3
of Sri P.Karuhakar Rao XeFs
8. Complaint dated 17-4-1988 of Sri Pp. Ex
Karunakar Raoto Uy.S.P./VSP Camp:BZA XeFed
9. Proceedings (pré—trap)dated 18-4—1988 Ex.P.3
{four pages)
10. Proceedings (Post-trap)dated 18-4-88 Ex.P, 6
(8 pages). : -
11. Statement of 5ri N,Francis dated
24-6-1983 : Ex.P.7
12. Statement of Sri N, Venkateswara Rao,
PWI/Nuzvid dated 25-6-1988 Ex,P.8
13. Statement of Sri P.Chandrasekhar, |
PWI/Gr.I1/BZA - Ex.P.9
14, Statement of Sri T.Daniel,Sr.Gangaman
dated 26~6=1988 - Ex.P.10
15, Loan application from of E.C.C.Society
Ltd., from Sri T,Daniel . Ex.P.11
16, Statement of Sri D,Rama Murthy APO/E .
cated 24-6~1988 . / Ex.P.12
27, Statement of Sri S.Nageswaraz Rao dated -
26-6-1988 Ex.P.13

18. Loan application of ori S.Nageswara Rao -
dated 26~-6-1988 _ Ex.p. T4
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19. Statement of Sri P.Samuel Gangman dated Ex.P{15‘
26-6-1988 , A
20, Boan application of Sri P, Samuel Ex.P.16
, dt.26-6-1988 ,
21. Statement of Sri T.N.Rao PI/CEI dated Ex.p.17
‘ 21-6-1988
22, Statement dated 26-5 1988 from Sri K. Nlrmal Ex.P. 18
Kumar ,
23, Family composition declar?tlon certificate Ex.P.19
. dated 24-3-1988 from 5ri !.,Karunakar Rao *
24, Statement dated 26~5-1988 of Sri N. :
Chandra Mouli | ' Ex.P.20
2.6 Sri Sdryanarayana Rao denied the allegations levelled

against him. He did not wish to get himself examined as a witness

"in hhs own case and hence he was subjected only for a general

examination,
3. CASE IN SUPPORT OF THE DEFENCE
3.1 Sri Suryanarayana Rao, in reply to the Charge memorand um

denied all allegations in toto. He stated that the detailed
eXplaﬁation'qu not submitted due to the fear that the same may
jeoparadise the defence in the enguiry and tﬁat he stated that he
would prove his innocence during the énquiry, Details of his defence
are available iﬁ the Uefence brief enclosed in original.

4, CASE_IN SUPPORT OF THE CHARGE

4,1 Sri A.Suryanarayana R0 was working as & Sr.clerk in the
PWI's Office, Nuzvid. He was assisted Ey Sri M.Elia, a literate
Gangman in his official work, Sri P.Karunakar Rao,Gangman under
PWI/Nuzvid is alleged to have approadhed Sri Suryénarayana Rao
requesting him to issue a Railway pass and process his loan applica~
tion form for the above work, Sri Suryanaravana Rao demanded %.36/—
as—bribe which would be shared between 3Sri Suryanarayana Rao and
Sri M.Elia. Sri Karunakar Rao.not willing to give the amount, made
a complaint to the CBI Official cemping at Vijayawada on 17-4-1988.
On 18-4-1988, a trap was laid wherein the amount of Rs.30/~ demanded
by Sri A .Suryanaravana Rao was given to Sri M.Elia, literage
Gangman in the PWI's Office, Nuzvid, as per the instructions of

Sri A, Suryanarayana Rao. Sri Suryanarayana Rao was immediately

confronted by the CBI Officialss and was subjected to interrogation.,



L‘i

) (3
-4 -

On recovering the amount from Sri M.=lia, the right hand and the

shlrt pocket of 5ri Elia where he had kept the amount of Bs.30/-

were subjectged for a colour wash which turned into pink ‘in colour,

Thus, Sri A.Syryanarayana Hao by his above acts, violated Rule 3

of Railway Services (Conduct) Rules,1966.

5, SUMMARY OF EVIDENCE
5.1. WITNESS No.1 - Sri P.Karunakar Rao

Sri'Karuﬁakar Rao stated that he had met Sri Suryanarayana
Rao on'14-4f1988 and enguired about his application., Sri Suryanara-
Yana-ﬁéo agked him to come with %.30/- as a bribe and meet him on
48-4-1988 . He also stated that the statement dated 26-8-1988
given by hlm to the Investlgatzng Offlcer was his and the contents

therein are true, He af f ixed 51gnature on sealed bottles (Exh.MO-1)

and (Exh.MO-2) and the shirt which was kept in a sealed packet

(MO-3) . He also jdentified the currency notes of 8.20/- and-
Rs. 10/~ which wére used for the Erap. A pass application_dated 6-3=1'
signed by him and addressed to PWI/Nuzvid was also identified by |
him, So aiso the Loan application of Railwéy Employees “ooperativ
Credit Society signed by him. These two documents have 5een |
listed és Exh.P-2 and P-3, He also accepted the ‘complaint dated
17-4-1988 (Exh.P-4) as that of his. The smgnatures on pre-trap
proceedlngs andd post-irap proceedlnas dated 18—4-1988 have been
admitted as his. In Answer to Question No.17, Sri Karunakar Rao
replied that he met Sri Suryanarayana Rao and did not meet the PWI
It was accepted by him that he has not ﬁut tﬁé date on the
application for loan from Railway Employees Cdopérative Credit'
society, Madras. In anéwer to Qﬁestion No.19, Sri Karunakar Hao,
confiimed to the effect that Sri Suryanarayana Kao had told him
that both the matters arerﬁending‘which could be attended to

with the assistance of Sri Elia. It was at 5-0'clock on 14-4-1988
Sri Karunakar Rao had contacted Sri Suryanarayana Rao and that

he was asked to bring with him the money on {8-4-1988. He wés
also sure that the money which was.meant to be given as bribe was

there on the person of Sri.Elia. The pre-trap and post-trap
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proceedings were read to him. He has brought out that his

relationship with Sri A,%uryanarayana Bao was not strained‘any

time.

5,2 WITNESS No.2 - Sri N.FRANCIS, GROUP' D'POSTAL DEPARTHMENT
VIJAYAWAJA.

5.3 The Statement dated D4-6-1988 given by him to the I.O.

was confirmed as his and the contents belng true. He has also
identified his signature on the sebled bottles, the packet

containing the shirt of Sri M.Elia and the two Government currency

" notes of %,20/= and B5.10/-used for the trap. So also the pre-trap

and pest-trap proceedings dated 18-4-1938 were identified by him.
Sri Francis was taken inside under the guise of a different |
person as that of a cousin's husband. He deposed that at the time
of entering the room, Sri Elia was there. The amount of Rse30/=
received by Sri M,Elia was recovered by sri Chandra Mouli, one of
the mediators. Sri M. Elia was present when the signal as directed
was relayed. Sri Francis was about four to five feet away when Sri
Suryanarayana Rac Sr, Francis stated that he did not know STri.

Suryanarayana Rao prior to the incident,

B.3. WITNESS No.3 Sri N.VVENKATESWARA,RAO,VPWI/NUZVID.

5.3.1. Sri Venkateswara Rao, confirmed that Sri A.Suryanarayana
Rao was working as a Personnel Branch clerk. He was not sure
whether or not Sri M.Elia had worked in the office on 18-4-1988.
Sri Venkateswera Rac identified his statement dated 25-6-1988
given to the CBI Inspector. The appllcatlon of Sri P.Karunakar Hac
dated 26~3-1938 and the recorded date is 30 3.1988. The date
'.3.3.1988' given by him in his statement dated 26-3-1988 is not
correct. In answer to Question No.64, this witness replied that
the first page of the loan application form ie to be filled in
by the employees concerned. Verification of the particulars will
also be done by the Personnel Branch Clerk. Sri Karunakar Rao had
not approached him during the period from 14-4-1988 to 18-4-1938

with any complaint, saying that Sri Suryanarayana Rao had demande

fs. 30/~.
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The normal practice is that the Loan application forms, after the
signature of the PWI, will be handed over by the Personnel Branch
clerk to the employees concerned for further tranémission to Madras.
5ri Venkateswara Rao was nét aware of any strained relationship
between brl Karunakar BRao and buryanarayana Rao, He has also nct
received any complaint regarding the work of ori A,Suryanarayana Rao

from any other starff prior to 18-4-1988.

5.4, WITNESS No.4 - P.CHANDRASEKHAR,PWI/GR.I/SAP

5.4.,1 ©Sri Chéndrakekhar also stated that Sri K;Suryaharayana Rao
was the Personnel Branch Clerk and that one Gangman was assisting
him. Sri Karunakar Réo, Gangmah had submitted an application for

pass on 28-3-1983 and the samé'was endorsed by him to the Personnel
Branch clerk for issuing the same. He has admitted that the statement
dated 27-6~1988 givenrby him to the CBI Inspector was his. He too

has not come across any complaints having been méde against Sri

A, Suryanarayana Rao.

- 5.& 5., WITNESS No.5 Sri T.DANIEL, Sr.GANGMAN WORKING UNDER PWI/NUZVID

DeDe It was deposed by Sri Daniel that Sri Suryanarayana Rao
working as a Clerk in the PWI's Office, Niizvid was assisted by

Sri M.Elia, Gaﬁgman in the office work. He has admitted the contents
of the statemenfs dated 26—6-1988 given to the CBI Inspector as
correct. To a question No.82, Sri Daniel stated that he had paid
85.10/- to expedite the submission of the loan application and that
it was only to cover the pastal charges. Sri Daniel in answer to
furtﬂer quéstion replied that he hac paid &.10/- fo Mr.Elia, some tim
before Sree Rama Navami. He used to approach Sri Elia and at timés
PWI dlrectly. He identified the blank loan appllcatlon form 51gned
by him {(Exh.P.11}.

5.6. WITNESS No.6 Sri U.RAMA NMURTHY, APO|E|VIJAYAWADA

5.6.1 SriﬁRama Murthy authenticated the statement dated 24-6-1988
given by him to the CBI Inspector (Exh.P.12). To é question from

the charged employee, Sri Bama Murth? replied that'enquiries were
made against Sri A.Suryanarayana dao with regard to the allegations
of non-grant of Family planning increments R;E.I.S. and in-aftention

to work. It was stated by him that Sri Syryanarayana Rao was under
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suspension from 7-3-1986 to 18-3-1986 when he was working in
Sr.DPO;s foice/Vijayawada and that he was issued 5.F.D b? 5r.DPO/BZA
féi the same. Sri Rama Murthy has added that there were complaints
against Sri Suryanarayana.

5.7. WITNESS No.7 - Sri S.Nagesware Rao, Gangman Unit No.6
PWI/O/Nuzvid.

S.7.1 Sri Nageswara Rao admitted the éontents‘of the statement
dated 26-~6-1988 given to the CBI Inspector by him as correct. He also
identified the loan application form of Railway Employees Cooperative
Society, Southern Railway, Madras as having been signed and given

by him. 5ri Nageswara Rao clarified that one & loan Was as marriage
loan and theother one from the Society. There was nobody else

when the form was handed over, approximately 12 to 20 days prior to
the trap incident. Alsoc there was none‘when Sri Suryanaragana Rao

had demanded R5.,20/=. |

5.8, WITNESS No.8 - Sri P.SAMUEL, GANGMAN,UNIT-6 PWI/NZR

5.8.1. Sri Samuel identified Sri Suryanarayana Rao as Clerk wham
working in the PWI's QOffice, Nuzvid who is assisted by Sri M.Elia,
Gangman. He admitted the contents of his statement dated 26.,6,1988
given to- the CBI Inspector as correct. |

He also identified the loan application form signed by him (P-16)
as that was given by him. The loan application form of Madras
Society was handed over tfo Sri Suryanarayana Rac in the presence of
sri M,Elia in December, 1987. Ré.10/~ was also pald as per the

gemand to Sri Suryanarayana Rao when Sri Elia was there. This money

" was intended to process the loan application immediately. The appli-

cation which was teturned to Sri P.Samuel for certain corrections

was handed,gvér back to Sri Surynarayana Rao., Itwas clarified by

Sri Samuel in Answer to Question No.114 that he had submitted a frest
loan apglication'form even though he had sent anather application.

He stated that he is brother of Sri Karunakar Rao., The loan'applicati
of Madras vociety duly signed b§ him was given in June,1986. On not
hearing of the disposal of the same, he has ﬁade one more ard |

submitted the'same to the office.

5.9.  WIINESS No.9 Sri T.N.RAO,INSPECTOR OF POLICE, CBI/VISAKHAPAT
NAM

5.9.1. Sri T.H.Rao identified all the material objects and his
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statement dated:21;6—1988. He aiso identified the Exhibits
viz.,, p-4, pP-5, P-6, P-2,P-3,P-11,P-14 and P-16. On 18-4-88
he had seen Sri M.Elia Gangmah, Sri P.Karunakar Rao and Sri.
N.Francis, on entering the PWI's office. Sri A.Suryanarayana Rao

was sitting in his éhair and attending to some work. It was at

.16.35 hours that he.éntered.the room of Sri Suryahaxayana Rao.-

Sri T.N.Rao confirmed that the initials appearing in the Exhibits
P=3 P-11,P-14 P-16 are that of two witnesses viz.Sri R,Nirmal

Kumar and Sri M,Chandramouli.

5.10., WITNESS No.10: Sri K.Nirmal Kymar,Inspector of
' Customs and Central Excise,Vijayawada.

.10.1 ori NirmaiiKumar'witnessed the proceedings on 18-4-88

and he had given a statement, which , when showed to him, he

stated that the same was his statement and was given on 25-8-88.

He also identified Exhibits No.P-4, P-5,P-65 P-2, P-3,P-11,

P-14 & P-16, whereupon his ihitials are there on all the documents.,
Exhibit P-5, he has cﬁnfirmed, was written by him in his own
hand-writing, having beeﬁ dictated by the C.B.I; Inspector.

He was at a convenient distance of about 50 to 100 vards. He also
deposed that he was at the gate of the PWI's Cffice,.Nuzvid when
Sri Karunakar Rao a§d Sri M.F;acis, entered the PWIi's office.
Further, he confirmed that Sri M.Elia was present at that time.

He replied that, as could be seen from the applicatioh form,

there are no dates at all on the above exhibits. The family
composition declaration, though not listed in the charge memorandum
in Annexure-III (a copy of which was produced by the charged
employee as.having been re;eived by him from the Disciplinary
authority}y was Rtaken as an Exhibit. The correct number of the

20 Rupees currency note was clarified by him.

9.1%. WITNESS No.11 - Sri M.Chand;a Mouli,Complainkty
Inspector,R.P,0/Vijayawada.

5.11.1. He identified the statement dated 26-5-88 and
testified the contents therein are true, Exhibits P-4,P-5,P~6,
F-2, P~3, P-11, P~14 and P-16 were identified and it was stated

by him that on thé above documents appear his initials.i
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The hand-writing of P-6 is stated to be ih his own hand,

Sri T.N;Rao, fhe Trap Laying Officer, instructed him to draw

tﬁe ﬁroceedings; and he drafted it as per Sri T.N.Rao's dictation.
The charged employee had put to him that the correction of a

word 'Complainantf is now a second thought and he was asked to

| explaln for the same. Sri Nageswara Rao maintained that the

correctlon given now as the mistake being rectified. Further he
stated.that Sri Karunakar Rao and S5ri N.Francis were maintalning
a convenient distance of about 100 feetl from him. Exhibit P-3 was
initialled by him at page-3. It was clarified by him that on
Exhibits P-11, P=14 and P~16 that neither the épplicants had not
put their dates. He stated that when he entered the PWI's Office
on 18-4-88, the position of Sri M.Karunakar Rao and Sri M.Francis
was at a distance of about 5 to 6 feet in the PWI's Office.

Sri Cﬁandra Mouli also correctly decoded the 20 Rupees Note

denomination currency note.

5.12 WITNESS No.12 : Sri P.Rosi Reddy, Inspector, CBI,
‘ Visakhapatnam.

5.12.1. Sri Rosi Feddy, gave a small resume indicating as to

how he proceeded with the €ase and he registered the same,

5,13, DEFENCE WITNESS No.D-1 - Sri Ch.Appa Rao , Steres ¥atchman,

Nuzvid,

5.13.1 Sri Appa Rao, reported for duty at 18.00 Hrs. on 18-4-88,
The PWI returned to the Headquarters at 21.30 Hrs.on 18-4-1988.
5/Sri A.Suryanarayana Rao and two others were in the office when
he came for duty at 18.00 Hrs. and he was not allowed to go

inside the PWI's office. He has stated that he has not seen

sri M.Elia entering into the PWI's office after his reporting

for duty. But Elia was being brought to the PWI's office by
somebody from outside the gate at about 18.00 Hrs. Sri Appa Rao's
rostered hours on duty’1§t00 Hrs. and 6,00 Hrs., the following
morning. He was not hnbwihg as to who were there inside the office
along with Sri A, Suryanarayana Rao. He alse did not know as to

who brought Sri M.Elia to the Office,



6. ASSESSMENT OF EVIDENCE:
6.1 | On 14-4-1988, when Sri p. Karunakar Rao,Gangman under

PWI,Nuzvid, met Sr1 A, Suryanarayana Rao, he had enquired about the
application and had asked him (Sri P.Karunakar Rao) to come

with %.30/= as a bribe and meet him on 18=4-1988 (Question No.6)

The loan application form of Reilway employees Cooperative Society
Madras along with others were‘testified by him. It was confirmed

by Sri Karunakar Rao that Sri Suryanarayana Rao had told him

that the work would be attended to, with the assistance of Sri
M,Elia, a literate Gangman;iln Ans., to Question No;26, hé maintaineg
that Sri Elia was inside the PWI's Office on 18-4-1938.'In answer

to ngstion No.é1, the withesses stated that he contacted Sri Surya=-
narayana Rao after 5.00 O'clock on 14-4-88 when there was nobody
otherm than Sri Elia. At this time, Sri Karunakar Rao was asked

by 5ri Suryanarayana Rao to come with the money on 18-4-1988,

Sri Karunakar Rao deposed that Sri SuryanarayanaRao asked him
whether he had bioaght the money with himQ Oh.sgeing ﬁhe notes

taken out by him and also with another person, Sri Suryanarafana
Rao directed sri M.Elia to take the money; Sri Eiia had, later,
confessed that the amount was taken by him as per the instructions

of Sri A.Suryanarayana Rao, though Sri Suryanarayana Rao denied this.

6.2 Sri N.Francis was the accompanying witness in this. trap,

In this statement he stated that he had gone with Sri Karunakar
Rao to the Office of the PWI/Nuzvid and he was available where
when Sri Suryanarayana Rao had demanded for money., But Sri Surya-
narayana Rao asked Sri P.Karunakar Rao to give the money to Sri

M.Elia and accordingly the money was received by Sri Elia.

6¢3  Sri Venkateswara Rao, PWI/Nuzvid was away on line on
18-4-1988 when the trap took place. In answer to Question No.64
this witness stated that the first page of the loan application

form is to be filled in by the Personnel Branch clerks after the

form is filled in by the employees. In further answer to



question No. 66, Sri Venkateswara Rao brought out that the

loéh‘application,form, after his signature, used to be handed over
by the Personnel Branch c¢lerk to the employees concerned, for furthex
transmission to Madras. , _

6.4 sri T.Daniel has made a clarificatory reply to the Charged
employee to his question No.82 that he had paid Bs.10/= as already
brought out in his ‘statement to expedite the loan application as

he had no leave at his credit, to visif now and then on this account
He stated, he had paid this amount only to cover'the Postal charges.
6.5 Sri D.Rama Murthy, APO(E)/BZA had only brought out in

his deposition regarding thé correctness of his statement dated

© 24-6=-1988. In answer to Question No.91 put by the charged employee

Sri Rama Murthy'reblied that'the‘enquiries were made against Sri
Suryanarayana Rao into the allegations of non-grant of F:P.iane-
ment, REIS refunds and in-attention to work,

6.6 Sri SaNageswara Héo has given -2 statement wherein he has
stated that Sri Suryanarayana Rao had demanded #.20/- for filling
the‘forms, for two loans, The practice was’'that he uséd to hand over

the filled in forms and the employees uged to send them by post.

-~ However, there was nobody available when he had demanded Bs,20/-

' from Sri Nageswara Rao,

6,7 Sri Polimetla Samuel, Gangman under PWI/NZD also stated
that he had applied for Madras society loan in 1987 and met

Sri A.Suryanarayana Rao with the-appiichfion. Sri 5uryaﬁargyana
Rao demanded 1,10/~ and Sri Samuel paid this amount of Rs.10/=

to Sri iiuryanarayana Rao. But the loan application was_:eturned
with certain irregularities. Asked why he had paid k. 10/- to

Sri A.Suryanarayana Rao, the reply was that it was for the purpose
of processing the loan application immediately.

6.3 Sri T.N.Rao w#s the trap laying officer who had made
discreet enquirdes of the pomplainaht before laying the trap.

It was only than that he had‘cdntacted collector Central Excise
and uirector of Postal services!for requisitioning the services

of thelr staff to serve as mediators. Sri T. N Rao, in his statement

dated 21-6-1988, stated that Sri Karunakar Rao's having told the
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trap pariy that Sri Suryanarayana Rao had demanded the amount,
Here, again, Sri'Karunakai rao is stated to have told that, on
seekng another person with him, <ri Suryanarayana Rao had asked him
to hand over the moneyito Sri M.Elia, who in turn had received it
‘aﬁd put in his left side'shirt pocket.
6.9 Sri K.Nirmal Kumar; Inspector of Customs and Central
Excise, Vijayawada, is an independent witness, who had associated
as one of the trap party members. As per the instructions of
Sri A, buryanarayana KRao, Sri Elia had received the money. Asked
about the date of receipt of the Exhibits P-11, P-14, P-16, Sr1
Nirmal Kumar (In Answer to Question No.139) stated that there is
no date at all on these exhibits. The tainded currency notes were
taken from the left side shirt pocket of Sri Elia, The hand as well
as shirt pocket were subjected to a wash which cleraly showed that
the solution used for the purpose had turneﬁ into pink in colour,
Here again, Sri‘Nirmal Kumar has stated that‘Sri Suryanarayana Hao
had asked Sri Elia to ieceive the amount, on Seeihg another person
with Sri Karunakar Rao.
6.10 Sri M.Chandra liouli was one of the trap party memebers -
and stated that he was 5atisfied with the nature of the'co@plaint
given by Sri P.Karunakér Kao., On getting the pre-arranged signal
after the trap and the xxd when Sri Chandra Mouli along ﬁith.the.
other members of the trap party went'inside_the_PWIfs.Ufiice,
Sri N, Francis already available in thé officé“had”t61d them that the
money was received by Sri M.Elia who was present along with the
Senior clerk. Yhen confronted by the CBI Officers, both Sri
Suryanarayana Rao and Sri M.Elia became nervous and kept mum,
After a while, Sri Suryanarayana Rao stated that he had neither
demanded nor received any amount from the complainant. It was then
Sri M.Elia who came out with his disclosure that the amount was
demanded by Sri “,®uryanarayana Kao and he (M.Elia) had accepted
the amount from éii P.Karunakar Rac and kept the same in his left

side shirt pockei, as‘per the instructions of Sri A.Suryanarayana
Rao. '
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6.11 Sri Ch.Appa Rao,Store Watchman was on duty at 18.00 hours
on 18-4-1988. In Ans to Question No.170 this witness had stated that
he had not séen_sri.M.Elia after his (Sri Appa Rao) reporting for.
duty. But in Answer to Question No.172, the same witness stated
tha t Sri Elia was' being brought into the office by somebody
from outside the gate at about 18,70 hours, He also did not know as
to who were inside the PWI's office along with Sri Suryanarayana Rao
at 18,00 hours or as to who had brought $ri M.Elia to the PWI's offics

6.12. - Sri A,%uryanarayana Rao denied the charge levelled

‘against him and did not wish to get examined as a witness in

his own casé.

7.  REMARKS ON THE DEFENCE BRIEB

71 Taking into account both the prosecution brief and the

" Defence brief, the Enquiry Officer wishes to place on record that

the parameters under which the departmental enquiry is to be -

'conducted are already know to the EO and there was no necessity

for the_PO to emphasize.about the pros and cons of the same in his
brief. .

7.2 ~ The contention of the charged employee thai evidence on
record does not establish the fact of demand and acceptance of
bribe,,thqt the Exhibits P-11-and P=3 and P-14 and P~16 are the
undated documents and the witnesses also could not establish the
date .on which they were submitted for further processing, cannoi be
accepted. The above exhibits are the loan application forms from
four different witnesses examined in this case. The loan applicatio:
were signed by the employees concerned and they were with tﬁe
ctharged employee under his custody. He cduld have returned the éame
to the employees concerned for filling it up and re-submission
which was not done. This was all the more necessary in*view of the
answer .to Question No.64 which is also q uoted in the defence brief
Te3 The reasons for non-issue of Railway pass though the
complainant was submitted on 28-3-1988, aé givenrby the chagged
employee are certain fa&ﬁs which have been brought out for the
first time -in his Defence brief and the undersigned has no remarks -

to offer against ii. i
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T4 With .regard to Answer to Question No.85,it is not

disputed that the answer relates t0 the approach of the witness

to Sri M.Elia and PWI directly but not to Sri.A,Suryanarayana Rao.

Y- ~Begarding demand of %.20/- from Sri S;Négeswara Rao

by the charged émplbyee'as brought out in hiswstatemeﬁt amd also
in Answer to Question No.104, whefein, he says that nobody was
‘there at the time of demand, wherein, heeéeys-%haé—ae does . not
slmply that this had not happened. Similarly;:witness No.8
.Sri.P.Samuel, has stated that he had paid B, 10/~ to Sri 5uryanaray-
ana Rao in presence of Sri Elia. It was stated by the witness in
Answer id Question No.111 that the said amount was to process
the loan application immediately. Of course, to corroborate this
Sri M.Elia was not examined in this case as contended by the
charged employee. Yet, the stand of the witness cannot however

be destablished, | ,

7.6. Witness No,10 Sri K.Nirmal Kumar is a reSponsible'
public servant who' is neither interested nor disinterested in the
" case.He is a witness with no sides and a person who did not know
the charged employee prior to the trap incident. The complainant
brought the witness Sri N,Francis inside the PWI's Office under
the guise of a different person which was only to lay the trap

as already planned, Hence the contention of the charged employee
~cannot gain its ground. Also his not having taken the money ahd
directing him to pay the same to Sri M.alla was aleo not of much
consequence, In view of the facts narreded above, The next poiﬂx
ralsed by the charged employee in his Defence Brief is in regard
to payment of b.lO/- and not b.2b/e by Sri T.Daniel, Witness No.5
This is not disputed., The contention of the‘chargéd employee,
fhus.i; not challenged nor destablished, in as much as the answers
to_ﬂue;tion No.82 and 83 reveal that the amount of . 10/« was
pald towards the postal charges only. | ' e

7. 7' | To Ans. to Question No. 83, emphasized by the charged
employee in the Brzed, no remarks are offered as this had been

dealt with in the earlier paragraphs.
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7.8 The stand-point that the witness No.8 is biased in view
of the Answer to Question No.115 that he is brother of the |
complainant does not stand to reason as the relationship of a
person with another does not cast anything in favour or against
a person in the course of an Enquiry, |
7.9 The proceedings (pre-trap)deted 18-4-1988 is accepted
to have been written under the inetructions'of_§r; T;N:Bao,
CBI Ihspector and it is the practice of drawing out the mediator's
report as per the dictation of the CBI Officials, in the sequence -
of events and the time of heppenings. This proceedings is also
signed by other responsible public witnesses who are neither
related nor known torche chargedcemployee. Answer to Question
No.5t, it is admitted, witness No.Z2 Sri N.Francis, has expressed
inability to say as to how this particular event is not featuring
1n his statement dated 26-4-1988 but maintained that he gave the
61gnal after getting it from Sri T.Kamunakar Rao,.
7.10 The concern caused by the charged employee on the word
1Silly’ eased by the Presenting Officer in his brief is taken note
of end'it is suggested that the Presenting Officer c0uld‘have\
been more brief in pcesenting his brief without any derogatory
expressions. | _
T.11 The Annexure-III to the Charged Memorandum included all
the listed W1tnesses in this case relevant to the charge as N
decided by the Uisciplinary Authority. (Reference to Answer to
Question No.70) . Onely one witness by name, SriG.N Gupta
Dy.SP/SPE/CBI/Viskahapatnam was deleted as per the requirement
of the Presenting Officer,
7.12  While cbe above are the remarks on the Defence Brief,
the enquiry Officer.ie inclined to express his opinion on the
Presenting Officer's brief wherein, he has recommended that the
charged employee should be awardec suitable punishment for his act

which was unbecoming on the part of the public servant., This part

_was very much uncalled for and unwarranted since the P 0._13

only a person nominated by the Disciplinary authority to present
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the case so as to help thé Enquiry Officer to smoothly conduct
the enquiry and arrive at the truth, He, has no recommendatory
powers vested in him. Even the Egquiry Officer has only to find
out the truth of the allegations based on the evidences adduced
during the enquiry. Hence the last para of the P.0.is required

to be expunged.
8. REASONS FOR FIND__Q

8.1 It has been established during the enquiry that Sri. A.
Suryanarayana Rao who was working as Senior clerk,Personnel branch i
the PWI's Office, Nuzvid had an assistance rendered from a literate
Giangman, by name Sri M,Elia, in his office work. Most of the witne-
sses who tendered their evidences, have signified to the correctiness
of this fact.

8.2 1t would be éeen that S.Railway Coop.Credit society

loan application forms duly signed, but not filled in, -in favour

of the following staff along with some others were-found to be in

the: custody of Sri A,Suryanarayana Rae, Senior clerk.

1.Sri P.Karunakar Rao Gangman -
3.5ri S,Nageswara Rao -do=-
- 4,5ri P.Samuel ~do~

It is not clear as to what was the necessity or the purpose to have
received the ;pplication forms duly signed but not having completed
in all respects. In fact, all these applications should have been
received in the office of the PWI only after they were filled in
properly and 1t should have been only at the final stage for the
purpose of certificatlon and verification of the particulars, the
same should have been submltted by the staff. But, in actuality, al
these incomplete appllcations were seized from &k the >ri.A.Surya-
narayana Rao,Senior clerk and the reasons adduced by uri Suryanara-
yana Rao are not Qéryguch convincing.

8e3 It is an accepted version during the course of the enquiry
through various witnesses that Sri Karunakar Rao had entered the
office along with another person and on contacting Sri A.Suryana=-
rayana Rao, he told him to hand over the amont to Sri Ei;évwho

was sitiing in the same room,
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8,4 Sri N,Fracis who was the accompanying witness is an
independent person who does not know @ither Sri Karunakar Rao
or Sri Suryanarayana Rao prior to the trap incident.
8.5 Sri U,Rama Murthy ,APO/E/BZA has given a very clear
picture about Srd R.Suryanarayanafﬁao with regard to the complaint

received against him.

* 8.6 in reply to Question No.64, Sri M,Venkateswara Rao replied
. that the first page of the loan application form is only to be

filled in by the pérsonnel Branch clerk after the form is filled |
in by.the employees concerned. If this were to be so, there was
no necessity for keeping the blank forms with- only the signaturgs
of the staff, under the custody of the senior clerk, without any
purpose or- motive. _ _

847 In Answer to Question No.110, ori P.Samuel stated that

he had paid R.$0/~ to Sri #®,Suryanarayana Rao in presence of

Sri M.Elia, this amount is stated to have been given to process
the loan application immediately,

8.8 In Answer to Question No.165, Defence witness Ng.1

Sri Ch.Appé Rao étated that he had reported for duty at 18.00
hours on 1é~4-1988. In Answer to Question No.ﬁo, this wi-tness
stated that he had not seen uri Elia, Gangman in the PWI's office
after his reporting for duty. At the same time, his answer to
question No.152, tb the effect that Sri Elia was being brought

t6 the office by somebody from outside the gate at about 18,00
hours seems to be at varience, if not contradictory. It can only
be const#ucted that Answer té Question No.172 must have been
afterthought. |

8.9 Borne out from the evidences of various witnesses
examines in this case, it is a fact that Sri A,Suryanarayana Rao,
$r.Clerk of PWI's office, Nuzvid,éSked Sri Elia,ta receive the
illegal amount undér instructions and on #his behalf. This being
so, the charge that Sri A,Suryanarayana ﬁéo accepted the bribe
amount of 5.30/- cannot be established. But the accepténce of

the amount by 5ri M.Elia as per the versions of many witnesses
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examined in the case, was as per the instructioné of Sri #A,Surya-
narayana Rao,or.llerk, Personnel Brénch.unde;‘whom is Sri M.Elia
is working. Therefore, the end result of acceptance of Rse 30/ =
by sri M.Elia was on account of thé demand placed by Sri A,Suryana-
‘rayana Rao, Sr.Clerk, personnel Bpanch, PWI's office, Nuzvid,

Hence the Eharge of demand of iliegal money by Sri R.Suryanarayana

Rao stands substantiated.'

8.10 In the light of the above, the charge levelled against

Sri A.Suryanarayana Kazo0,Sr.Clerk, PWI's office, Nuzvid stands

‘substantiated, partially.

EFINDING,

The Charge levelled ggainst Sri A,Suryanarayana Rao

vide charge Memorandum No.B/P.Con/227/1/1/88/1,dated 5-10-1988

is partially proved to the extent that he while faénctioning as-

a Senior c¢lexrk in the PWIPS office, Nuzvid on 18-4-1988 in abuse
of his position as a public servant demanded a bribe of Bs,30/-
from Sri P.Karunakar Rao, Gangman for processing loan application

and for expediting the Railway pass of the later.

Sd/=- _
(C.CHANDRASEKHARAN)
Senior Enquiry Officer/HQrs.
17-1-1990,

// True copy //
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Vijayawada /
. Ut ,2-4-90
To T . ,
The Divisional Personnel Officer, :
SC Rly/BZA.

(Disciplinary authority)
Respected Sir,

Sub: Disciplinary acation ageinst me. :
Ref: Your lr.No.B/P.Con /227/1/88/1,dt.19-3-90.

While thanking you for providing me an Qpportunity to make
a submission/representation on the I0's report, I make the following
submission for favour of consideration while taking the judicious de

decission by yoﬁr kindself being'the disciplinary authority.

EO in his findings has held the charge levelled against

me vide charge Memorandum No.B/P.%on.227/1/88/1,dt.5-10-88 as
partially proved

/to the extent shat I while functioning as a senior clerk in the

PWI office, Nuzvid on 18-4-88 in abuse of my position as a
public servant demanded a bribe of Ps.30/- from Sri P.Karunakar Rao
Gangman for processing loan application andl for expediting the
Rly. pass of the later.

‘In the assessment of evidence in para 6.1 5ri p.Karunakar
Rao in answer to question No.21 staded that he contacted me
after 5.'0 clock on 14-4-88 when there was nobody other than
Sri Elia at this time Sri Karunakara Rao was asked by me to come
with the moneéy on 18-4-88. To establish this @ witness nor

examined by the prosecution in my presence. As agreed by the EQ

 the sole witness to corraborate the evidence was Sri Elia. Under

these circumstances the answer to question No.21 by Sri P.Karuna-
kara Rao cannot be relied, Upon since the statemeﬁt w as not
having corroboration evidence and as éuch same suffers for want
of evidence. There is nothing on record to prove that I have

demanded Bs.30 from Sri P.Karunakara Rao gangman on 14-4-88.

Further EO has mentioned that S5ri Ejia had, later confessed
that the amount was taken by him as per the instructions of Sri.
A.Suryénarayana Rao though “ri Suryanarayana Rao denied this in
the same pafa at page 9 of the report. Here, again Sri Elia
was neither cited as a witness nor exéminéd by-the prosecution

in my presencc and hence this forms a piece of information
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either received or recorded in'my absence as such cannot be
"used against for proving the charge. I relie upon the‘judgement
af the Cehtral Administrative Tribunal principle Bench Helhi in
application No T-338/86 (862082) Sri Captain Singh Vs.Union of
India and others decided Sy hounourabie Sri K.Madhava Reddy,
Chairman and honourable Sri Kaushal Kumar, Member. The Hon'ble
Chairman and the Honible membe I havenbeld that fihdings of the sta-
tements placed on file at the back of delinquent and.on a date and
at a venue for whicﬁ he had no notice have no validity and cannot
form the basis éf any conélusion on the part of the enquiry officen
(ATR 1986(2) CAT 624), Under the circumstances neither the answer
t§ question No,21 of Sri P.Karunakar Rao nor the confession said
to have been made later by Sri Elia had any validity for formihg th

basis of the findinys of the EO, .

In para 6,2 EO while assessing thg evidence of Sri M, Franci:
the' accompanying witness in this trap, stated that the witness in
his statement that fie had gone with Sri Karunakar Rao, to the Offi
of PWI Nuzvid and he was available there when Sri Suryanarayana
lao had demanded for money. Here, again the statement of Sri
MiFrancis suffers for want of evidence since the evidence
of the accompiaicé lacks corroboration by an independent witness.

The statement of Sri S,Nageswsra Rao where in he has
stéted that Sri Suryanerayana Rao had demanded f5.20 for filling
the forms for two loans also suffers for.wanf'pf evidence as
mentioned by the EC in para 6.6. "However there was nobody
available when he has demanded 1,20 from Sri Nageswara Rao"

The attitude of the pmesenting officer can be well judged
by your kindself in emphasizing about thepro's and con's of the -
parameters under which the Departmental. Enquiry is to be
conducted by the EO,

2,0 in para 7.2 has contended that I could have returned
the same (loan‘application forms) to the employees concerned for

kS

filling it up and resubmission which was not done and as such

I was guilty of keeping them in my'custddy. Sir your kindself
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is well aware that the gangmen being illeterates the filling up

of the loan application forms, leave applications etc., was done

. by the literate stafif in the pWl's office. It is owing to that age o

" old practice these forms though not filled in by the applicant

were kept in my custody for getting them filled in as was the
normal practice. Here I submit that this in one of the many
practices which.cqnfravenes the basie rules. Under these circum-
stances I had to keep them in the drawer in safe custody and not
nad any malafied intention;

The undisputed -answer to question No.83 by the witness
clearly establishes that theré was no occassion for me to demand
money as aileged this was amply clarified by the EO in para 7.4.

E.D though agreed that the statement of Sri “,Nageswara
Rao and Sri P.Samuel have not been cbrreborated'sinéé Sri M.Elia
was not examiﬁed in this case. However EO opined that the stand of
the witnesses canaot be destablished., Here again, I submit that
the statzments referred to suffer for want of evidence and
any matter which is nét borne out of evidence cannot be used
against me merely to prove the charge since such usage violates the
principles of natural justi;e. Further all the witnesses referred
to are the prosecution witnesses and not iddependent and unbiased.
Hence their evidence cannot pass the test of legal s crutiny withou
ha#ing been corraborated.

The remarks made by the EO on the presentiﬁg officer's
attitude while preparing the prosecution brief in para 7.10

deserves your kind consideration.

-

"1 submit that I have explained the reasons clearly as to
why the loan application forms were kept in my custody. This has
the reference to the doubts expressed by the EUC in para 8.2 of the
reasons for finding.

EO has brought out in para 8,3 it is an accepted version
during the course of fhe enquiry through various witnesses that
Sri Karunakara Rao had entered the office alung with another pefson
and on contacting Sri A,Suryanarayana Rao he told him to handover

amount to “vri klia who was sitting in the same room. Sir I submit
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from the evidence of record that while 1éying the trap only two
perséns ie Sri P.Karunakara Hao and M.Frances have'entered the
room the rest of the witnesses wer: said to be some where by taking

convenient poistion as per their versions and have enly entered

‘the room after the signal was relayed to them gs proposed by the

* trap laying officer. Under these circumstances the version of the

witnesses wno were away from the room was only an heresy version
and not witnessed by them. An heresay evidence cannot be considered
as.a corrobprated evidence and as such I beg to defer on this point
of reasoning. | 7

EOC has laid much relience on reply to question No.64 by
Sri N,Verkateswara Rao and emphasized that the loan application fors
there was no necessity for keeping blank forms with only the
signature of the staff under the custody of the eenior clerk withou
any purpose or motive, I submit that as already brought out in the
foregone paras the only purpose of keeping the signed blank forms
in my custody was to have them filled in by the literafe assistance
that was given to me by the PWI as was the practice in all offices
as the applicants are illeterate and do not maintain their service

particulars. There was no any other intention in keeping those forms

in my custody. It is to be submitted that only one table with two

drawers was provided for the use of senior clerk as well as the.
literate assistant in the PWI's office, Nuzvid. All thepending
papers either requiring my attention or the attention of the literat
assistant were used to be kept in the drawers of that one table.
And as such it will be most uncharitable to say that there were kep
in my custody. Since nothing was kept in my personal custody.

I therefore request your kindself to view the assessment
of the evidence and the reasons for the findings dispassiom tely

basing on the evidence asbrought on record and oral evidence abused

during the course of enquiry judiciously and favour me with a

- decision which will have iegs to stand against the legal scrutiny,

Yours faithfully,
8d/-
(A, Suryanarayana Rao)
Sr.Clerk, -

ﬁ Sr.DPO/0/BzA
// True copy // |

R A .
E
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_]/‘“ . SOUTH CENTRAL RAILWAY | Divisional Railway Manager's
iy ) ' Office (Personnel Branch),
No.B/P.Con.227/1/88/1 Vijayawada,dated 15-06-1990
MEMORANDUM

Department : Personnel

Name . Sri A.Suryanarayana Rao

Designation : Sr.Clerk

Date of appointment 3 17-10-1979

Rat e of pay : . 1350/-w.e.f.1-2-90

Scale of pay . Is.1200-2040(RSRP)

Staff No. oos - - - -

Station ‘ : ‘S:.DPO/O/BZA(ex.PWI/O/NZD).

shri A.Suryanarayana Hao ,Sr.Clerk/Sr.DPO/O/BZA(ex.PWI/O/
NZD) ig informed that the Officer appointed to enquire intb"
the charge against him has submitted his report, A copy of
which was sent to him on 19-3-90 and acknowledged it on 20-3-90.
2, On a éareful consideration of the enquiry report aforesaid
and the representation dated 2-4-90 of the chargéd employee
the undersigned agrees with the findings of the Enquiry Officer
and holds that the article of charge is partially proved for
the following reasons.
“Shri A.buryanarayana Rao,S5r.Clerk/Sr.DPO/O/BZA, while
working as Sr.Clerk in PWIFO/NZD was charged for abuse of his
‘position as public servant in that he demanded and accepted
a bribe of R.30/~ from 5Shri F.Karunakara Rao,G.ian for processing
loan application and for expediting the Railway pasé 6f the
latter on 18-4-88 at 16.30 hrs, at the PWI/O/Nzu th£ough Shri_
M.Elia, Gangéman as detailed iﬁ the imputations of misconduct,
Shri Chandrasekharan, Sr.Enquiry Officef/qus/SC has conducted
enguiry in this case,
On a careful consideration of the enquiry report, I agree
with the fihdings of the enquiry officer. I have carefully
gone through the DAR case of Shri A,%uryanarayana Hao, Se.clerk
emanating with SF.5, its listed documents annexed thereto, the
reply given by Sri A Suryanarayana Rao dated 15-12-88 denying
the charges, the enquiry proceedings followde théreafter,

. defence brief, prosecution beief presented by presenting Officer
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énd final report of the enquiry officer and the representation
dated 2-4-90 in reference to Enquiry officer's report submitted
by the Charged employee. The following observations are-made.q'

| The witness (complainant Shri P.Karunakara rao)deposed
that he has applied for loan from the Hailway Emp’loyeé's Co-op.
society, Madras for which the details are to be filled by
Sri “,Suryana:ayéna Rao. He met Shri A, Suryanarayana Réo on
14-4-88 and en&uired about the date of his application form.
5ri Ae. uryanarayana Rao asked him to come with 8. 30/~ as a bribe
and meet him on 18-4-88. Shri &,3yryanarayana Rao has further
stated that he will attend the work with assistance of Shri
M.Elia and demanded Rs.30/- for the work and tﬁis amount will be
shared between himself and Shri M.Elia. Shri H.Suryénarayana Rao
has further stated that he should come with the money latest
by 18.4.88, Shri Karunakara Rao has given a complainat to Dy.

Superinteﬁdent of Police. The Inspector of Police CBI/VSKP

"arranged a trap rege on 18-4-88. When the trpp was arranged,

Shri M.Elia had received the amount of Rs.30/- as per the instruce
tions of Shri A, Suryanarayana Rao and currency notes were seized
froﬁ the left side of the shirt pocket of Shri M.Elia. The handad
and as well as the shirt pocket were subjeét to wash and tested
Which clearly proved that the solution used for the purpose of
had turned into pink colour,

Shri K.Nirmal Kumar. (witness No.10)Inspector of Customs‘and-
Central Excise/Vijayawada who is the independent witneéss deposed
that Sri A;5uryanarayana'Rao had asked Shri M,Elia to receive
the amount, on seeing another person with 9hri P.Karunakar HKao
Shri Francis_(Witness No.2 } who wes available ih'PWI/O/NZD at
the time of trap, conferred that the amount was received by
Sri M.Elia who wzs present along with ®ri A, Suryanarayana Rao.
Wnhen confronted by the CBI Officer both Sri-A.Suryanarayana Rao
and Sri M.Elia became nervous and kept mum, Shri A, Suryanaravyana
Rao had stated that he had neither demanded nor received any

amount from the complainant. Shri #{,Elia at this stage deposed
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that the amount was demanded by Sri &, Gyryanarayana Rao and

he accepted the amount from P.Karunakara Rao and kept the same in
his left side shirt pocket as per the instructions of Shri
A.Suryanarayana Rao. It is evident from the above tha£ “hri
Axsur M.Flia who was assisting Shri A,%uryanarayana Rao has.
accepted the bribe amount of .30/- to share the amount between
Sri A.Suryanarayana Rao and himself. To substantiate the above
there is an evidence that he was keeping the loan appliéation

forms duly signed by the following employee s.

1.5ri P.Karunakara Rao Gangman
2.5ri T.Daniel -do-
3.5ri S.Nageswara Rao -do-
4,S8ri P.Samuel ~do-

But'the loan applicatibn forms are incomplete in alllcolumns
which were found ih the custody of Shri #,%uryanarayana Rao.

It is clearly shows that he was .in the habit of keeping the
incomplete applications and demanding bribe for cértifying the
Uo-operative Credit Society loan applications. Shri A,Suryanara-

yana Rao in his representation dated 2-4-90 stated that he was ke

keeping the sighed blénk loan application forms in his custody to
fill these applications with the literate assistance that was
given to him by the PWI, as it was the usual practice in all td
'offices, as the applicants are illeterates and do not maintain
their service particulars. This cannot be accepted and Shri A,
Suryanarayana Rao is not suppose to keep the signed blank loan
application forms with hif.,

Even though the charges ieveiled against ﬁim have been
partially proved by Enguiry Officer, yet there is an evidence
to believe that Sri A,Suryanarayana Rao has inétructed Sri M.Eli
to receive the bribe amount of R.30/- to share between Shri
A, Suryanarayana Rao and Sri M.Elia,

The report of the Enquiry Officer holds the charge thus
proved partially and I also agrce with the findings of the
enquiry officer and holds that charge:

" That Shri A,Suryanarayana Kao while functioning as a

Sr.Clerk in PWIO/NZD in abuse of his position as a public
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servant.deﬁanded a bribe of fs.30/~ from Sri P.Karunakar Rao
Gangman for processing loan applicafﬁon and_for_expediting the
Railway pass of the latter on 18-4-88 at 16.30 hrs. at the PWI/
Office/Nuzvid, through shri.M,Elia,Gangman as detailed in the
imputations of misconduct.
By the aforesaid acts Shri A.Suryanarayana Rao failed to

maintain absolute integrity conduct and due déligence unbecoming

of public servanti and thereby violating 3u1e.3 of Railway service

~conduct rules,}{9656."

as proved and hold him guilty.

Accordingly I impose a penalty of reduction to lower grade in

‘the time scale as Jr.Clerk in scale f5.950~1500(RSRP}for the

period of two years{recurring) with loss of seniority.“

3. Accordingly he is informed that he is reduced'to ﬁ1e lower
grade of Junior clerk in scale m.950-1500tRSRP)on pay 6f Rse 1150/~
with effect from 11-06 1990 for a perlod of 2 (Two)years (recurrlng
with loss of senlorlty.

The petiod of reduction will not count for future‘increménts

on festoration.

4. The penalty is imposed by the undersigned and the appellate
authority is Sr.ﬂPb/BZA. Appeal hereon,if any, is to be é;bmitted
through proper channel within 45 days from the date of receipt

of this advice,

5, He should acknowledge receipt of this on the spare copy

enclosed, : :
Signature: Sd/ -
Name = (K. VENKATA KRI¢HNAIAH)
Designation bro/BZA
of the D.A

To

Shri A buryanarayana Rao, : _

Sr.Clerk/sk. DPO/O/BZA Through: 03/P/BZA

Copy to:(0S,/Tfc.bills,&LRI CC/tomml Cadre for information and
necessary action.

Copy to:Sr.DAB/BZA 7
// True copy //
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VIJAYAWADA
Dt,25=-7-90,
From

A.Suryanarayana Rao
Sr.Clerk,

5r,DPO/P/BZA

To ]
gr,Divl.Personnel Officer,
5.C.Railway,

Vijayawada.

Thro'Proper channel

Respected Sir,
Sub:- Appeal against penalty.

Ref:~ DPO/BZA penalty advice No.B/P.Con.227/
1/88/1,dt. 15=6=90,

LI

With reference to the penalty advice cited binder reference
above, I beg to submit the following few lines for your kind
consideration and favourable orders,

Sir, on an allegation that I had demanded and accepted a

bribe of 1.30/- from one °ri P.Karunakar Rao,Gangman’NUZVidv
cﬂérges are framed againsf me and an-enquiry undex D&Alrules was
held, fhe learned I.0. held that the article of charge is partiall
proved. DPO/BZA who is the disciplinary authori?y agreeing with
the findi&gs’imposed penalty of reduction to a lower grade of
Jr.Clerk for a period of two years (recurring) with loss of
seniority vide reference cited above, Hencetithe appeal.

Sir, the reasons adduced for holding the charge as partially
proved, to see the least, self contradictory, The disciplinary
authority while admitting that the details in the loan applicatio
from are to be filled in by me, holds me guilty for keepingthe
same in-completed in my custody, If I were to fill in the detail
it goes.without saying that the forms received by me will only
be incomplete, Unfortunately, the I.0. too erred in arriving at
conclusion that there was no neCeSSitY fdr keeping the blank fo
with only signatures of the staff under my custody without any

purpose or motive (para8.6).

For, even the ex.p8 Clearly indicates that the loan applic

form s are to be fllled in by me and this is one of the documen

relied upon to sustain the charge against.me,

5ir, pardon me if I sound impertinent, but I submit that i

the administration which is responsible for creating a situatio
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through their directives wherein an innocent employee is
found guilty, ‘ _

Normally the applicant himself has to fill in the loan appli-
cation aﬁd submit it to office fo:verification of the particulars
entered and certification;-lt is the first page alone that has to
be filled in by me. vhile the rule being so, over a period of time,
the administration, on the ground that the employees are illéierate
has forced the personnel Branch clerk in a PWI's office to fill
up these particulars aiso. Similarly, till a few years back it is
the processing officg which has to send the loan applications |
to the society. Suddenly this was changed, for good reasons no
doubt, and the applicants themselves were asked to send the loan
applications to the society. I submit that the administration
which held these employees as unable to fill up the cblumns
because 6f their illiteracy, ought not have expected them to send
these applications by themselves since‘they are illéterates. The
result of the change was that these illiterate employees were
complided to seek the assistance of some literate person wuch as
Sri M,Elia. If these Elias demand and accept some amount in
addition tq the registration charées how can I be held responsible
In the instant case atleast one prosecut{on witness had admitted

that he had paid #%.10/~ to Sri Elia to cover postal charges.

- That not a single application was sent by registered ﬁost by me

is a clear proof that even the postal charges were not collected
by me.

Sir, the disciplinary authority had recorded that "there is an
evidence to belie¥e that sri 4 Suryanarayana Rao,has instructed
Sri Elia to receive the bribe amount of R.30/-to share between Sri.
A.Suryanarayana Rao and Sri M.Elia." As submitted in my defence
brief and submissions over the I0's report the evidence referred to
above isg totally untenable. The ground for such a conclusion is
the so called confession of Sri Elia which has no legal validity

N .

since he was not examined as a witness in my case, a fact noted by

the 1.0(Fara 7.5).
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Sir, before concluding I would like to invite your
kind attention to certain judgements cited in my defence .
brief and i request you sir to consider all these factors

and‘render-me justice by annuling the penalty imposed

Yours faithfully,
sd/-
(A.SURYANARAYANA RAO)

// Trve copy //



- 8ri A.Survanarayana Ra

South Central Railway Office of the
' Divisional Railway Manager,
personnel Branch,

" No.B/P.Con.227/1/88/1 - Vijayawada,dates12-12-90

MEMORANDUR

Sub: SPE case - DAR action against Sri A, Suryanarayana
Rao, Jr.Cle:k/Sr.DPO/O/BZA(ex.br.clerk).
Ref: Your appeal dated 25-7-90. :

L ]

Shri A.Suryanarayana Rao, Jr.Clerk/Sr.DPO/O/BZA(ex.SC)is
hereby infdrﬁed that the undersigned having gone through the
above appeal and also proceedings of the disciplinary action
taken against him by DPO/BZA, in pursuance of mehorandum of even
No.Gt.05-10-88 issued against him, considers that the penalty of
reduction to the lower.grade of Junior clerk in scale B5.950-1500
(RSRP) on pay #.1150/- @.e.f.19-6-90 for a period of 2 years
(securring) with loss -of seniority imposed on him by DPO/BZA
tthe Disciplinary authority) vide memorandum of even no.dt, 15=6-90-
is inédequate and proposes to enhance the penalty under Rule 22
of Railway servants(Disciplinary & Appeal)Rules,1968,(for the
reasons given in the annexure).

2. Shri A,3uryanarayana Rao,is therefore advised that the
undersigned has provisionally come to the conclusion that the
penalty imposed on him should be enhanced to reduction to a lower
grade of B, 950-1500(RSRP) as Junior clerk on pay Bs. 1150/~ for

a period of SIX years{Recurring} with loss ofisehiority. Sri
A.Suryanarayana Hao is hereby given an opportunity of showing
cause against the action proposed to be taken. Any representation
which he may make in this connection will be considered by the
undersigned. Such representation,if any, should be ﬁade in writin
by Sri A,Suryanarayana Rao,with in 15 days from the date of receijm
of this memorandum.

3. If Shri A,Suryanarayana Rao,fails to submit his rebresentati»

within the time limit allowed it will be presumed that he has no

representation to make and orders will be liable to be passed

against him ex-parte. ‘

4, The receipt of this memorandum should be acknowledged by him

on the form appended below,

‘ T VA

] (E.P.¥.S.Sekhara Rao)

Sr.Divisional Personnel Officer
RApellate authority.

n !9'
Jr.Clerk/Sr.DPO/O/BzZA » // True copy //

To
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Vijayawada
Dtc 26"1 2-90 -
From | '
A.Suryanarayana Rao, ‘
Jr.Clerk,
5r.DPO/0O/BZA,
To

The Sr.Uivisional Personnel Officer,
South Central Railway,
Vijayawada.

Through Proper Channel,
Respected Sir,
Sub: Show cause Notice.

Ref: Your Memorandum No.B/P. Con/227’1f88/1

_While thanking you, sir, for giving me an opportuinity of
showing cause against the proposed enhancement of penalty, I
submit the following few lines for vyour kind consideration.

It is most unfortunate that without considering the rulings

handed down by several CATs, and without meeting the points

raised in my appeal against the penalty, action is proposed to be

taken. Also, sir, it is unfortunate that the inherent contradicti-
ons in the conclusion arrived at in regard to keeping blank loan
application forms, have formed basis for the prOposed action.

In the show cause notice {Annexure) it is held "Instead
of returning the blank forms to the employees for filling up
the loan application 7orms immediately on receipt, Sri A.Surya=-
narayana Rao simply accepted fhe loan applications and kept with
him as such till the time of check. This goes without saying that
he has got motive behind his action".

While arriving at the conclus1on, the fact that the Personnel
Brancn clerk hlmself is obllged to flll up, as deposed by PWI,
has keen ignored and motives were attributed. ‘hether it is
mandatory or not, a clerk is obliged to carrfoutrthe instructions
6f his supervisor.

lhen there is one more vital aspect which has not received
due cénsideration. During the périod in question a good number of
other urgent works had to be attended to.

During March' 26th to 3rd "April 88 attending reguiar salary
bill preparztion, -



On 4th April '88, submission of Salary bill in
Office/BzA,

On Sth and 6th April 88 attending one prOV1sional certlfl-

cation of IV th Pay commission 3,R.which was objected by Accounts

Department previously. That too, the employee was due retire on

30th Aprll 88 due to superannuation,

On 7th, the same IV Pay commission 3, R.
DAQ's office/BZA,

. shmltted in br.

During 8th to 12th I was on leave to brlng my famlly to
put up at Nuzvid,

During 13th to 15th - attending regular pending of routine work

On 16th and 17th - Checking of T.A. Journals of the staff and

get the counter signature of the PWI.

On 18th submission of the same T.A. journabs in AEN's office/

Eluru.

that the allegation thst I had

demanded an amount of B.30/- through Sri M.Elia has been made

An averment has been made

without any proof. Either the so called confession of Sri M.Elia

or the depositions of other witnesses in another case cannot be

held against me in view of the ruling of Hon'ble Supreme court in.
case of Lentral Bank of India Vs.P.C.Jain {AIR 1969 IC 983)
wherein it was ruled "The Principle that a fact sought to be
proved must be supported by the statements made in the presence
~of the person against whom the enquiry is held and that statements
made behind the back 0f the person charged are not to be treated
as substantive evidence, is one of the basie principles which
cannot be-ignored on the mere ground that domestic tribunals are ‘
- not bound by the technical rules of brecedure contained in fhe
evidence act," .

the same principle has b:en reiterated by Hon'ble CAT
thderébad very recently in the case of Sri K.Chalamaiah Vs. .
RM/BZA and another'(O.A;No.520/86J as reported in ATR 1990(1)
\I 112(Photostat copy enclosed®,
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T+ was held that it would be very difficult to establish

the charges through direct evidence and therefore degree of proof

required in domestic enquiries is preponderance of evidence.

This too, I submit, is against the Law of the Land. For, in the
casé,of Shankarlal Viswakarma Vs.Union of India and others it
was ruled". The test of the prosecution evidence being éstablished
without any doubt has to be-applied vigorously also in a |
departmental enquiry proceedings, and the disciplinary authority
has to be satisfied ébout it (ATR 1986(8) CAT/577)

In view of the oourt decissions cited above;xl submi t
that it cannot and shall not be held that the charges against
me were partially proved and és such I request you sir-to
annul the penalty imposed by “Yivisional Personnel Officer/

S‘C.RlYl ;'!Vijayawada .

Yours faithfully,

sd/- _
(A.Suryanarayana Rao}
Jr.Clerk.

y —

// True copy //
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SOUTH CENTRAL RAILWAY \ Divisional Office,
' . Personnel Branch,
‘ ' Vljayawada.
No.B/P.Con.227/1/88/1 . Date:09-01-1991

MEMORANDUM

The representationa dated 26-12-1990 of Sri A .Suryanarayana

Rao, Jr.Clerk/sr.DPO/0/BZA(ex.3C), to this office memorandum

(Show cause notice) of even No.dt,22-12-90 proposing to enhance
the penalty of reduction to the lower g;ade of 15.950-1500(RSRP)
as Jp.Clerk on pay B.1150/- for a period of Six"years (Recurring)
with loss of seniority has been caiefully considered by the under-
signed and decided as under: |
¥ I have carefullf gone through his defence and quoted court cases,
which are based on individual cases. No fresh points have been
brought except busy schedule of work., Normally PWI's'office clerk .

is supposed to do budy work in the field. Proposal stands good,"

2. Accordingly Sri A.Suryanarayana Rao, is hereby informed
that the penalty of reduction to the lower grade of Junior clerk
in scale Bs.950-1500(RSRP) on pay R.1150/- W.e.f.19-06-1990 for a
period of 27years (Recurring) with loss of seniority already
imposed by DPO/BZA vide B/P.Con.227/1/88/1,dt.15—6-90 is
enhanced to that of reduction té the lower grade of Junior clerk
in scale Bs.950-1500(RSRP) on pay Rs.1150/- for a period of 6 (Six)
years recurring with loss of seniority.

3. - The penalty is imposed by the undersigned and appeal lies
to ADRM/I/BZA under Rule 18 & 19 of Railway Servants (Discipline
& Appeal }Rules, 1968 with in 45 days from the date of receipt
of this_adVice. The appeal should be in his own name ;nd should

be submi tted through proﬁer channel.

4, He should acknowledge receipt of this on the spare copy
enclosed, ‘ )
Signature : ' .8d /-
Name : (T.P.V,S.5ekhara Rao)
Designation of the:Sr.Divl. fle rsonne Officer
Appellate authority ViJayawada '
To

Sri A. buryanarayana Rao,
Jr.Clerk/Sr.DPO/C/BZA

// True cOﬁyi/)



.'}"

e
@) ANNEXURB N
! ‘ Vijayawada 41(f

Dt.27-2-91
From: A.Suryanarayana Rao

Jr.Clerk
sr.DpO/0| BzA

To : The Addl.Uivli.Rly Managax{1I)
South Central Railway,
Vijayawada.

& Through Prope® channel
Regpected wir, ougn_rn p

Sub: Appeallagainst penal ty imposed

Ref: Sr.DPO/BZA Memorandum. No.B/P.Con.227/1/88/1,
dt.9-1-90,

With reference to the memorandum c¢ited under reference above;
I beg to submit the following few lines for your kind consideration
and févqufable orders. |

The manner in whicﬁ my repreésentation dt.26-12-90 addressed
to SriDPO/BZA submitted in obedience to the memorandum (Show cause
notice) of even no.dt.12-12-90 has come as a rude shock to me.
The following are the 6b§ervations made by Sr.DPO/BZA while
disposing of my representation dt.26-12-90..

it is stated that after carefully going to my defence and
quoted court cases which are baéed on Individual cases. The

matters which are well settléd at any rate by a Judicial body

are equally applicable to those who are blgced in similar situa-

tions. This contention was relied on the decision of the Supreme

court in Inder Pal Yadav and others Vs.Union of India and others .
(1985(2)SLR 248 SC)wherein the SUpremeICOurt has observed as.
follows: |

"therefore, those who could not come to the court need not be

at a comparati;e disadvantage to those who rushed in here. If they
are‘othérwise similarly situated, they ére entitled_to-similar

treatment if not by anyone else at the hands of this court".

The Central Administrative Tribunal which are repiaced
the jurisdiction of judiciary of High court’s-has observed RRa®
in order O;A.683/88 which is also reproduced below.

"At any rate the matter is.now well:settled that in order
to avoid multipiicity of proceedings, the employefs
themselves shall ‘apply to all employees the principles

"~ shall anpiy to all employees the principles as settied,

finally by a judicial body".:
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It‘is for consideration whether the principles on which
the judgements'which were quoted by me.in my Tepresentations
do equally apply to me or not, hence the observation made by
Sr.OP O/BZA has no legaio stand for a judicial scrutiny.

Further, it is observed no fresh points have been brought
excepf busy schedule of work. It is submitted that to my limi ted
knowledge, there is no provision under the D8A rules to bring out
any new points while submitting representations/submissions which
are not supported by direct or circumstantial evidence either
on record or adduced during the course of ehquiry before the E,O.
Hence, the observation cannot be made use of against'me while
deciding my representation, since any new point brought out
by me will be discorded byrthe same authority terming the same

as a second though and not supported by evidence which has been

brought on record.

As regards the busy schedule of woik, it has been accepted,
normally PWIs office clerk is supposed to do busy work in the
field, I reqﬁest you to excuse me foi placing on record that this
& very observation is violative of Article 14 and 16 of
the “onstitution &f India which clearly lays down that equals
are hot to be.treéted as unequals, since there is no an? diffe-
renciation in the scale of pay or té service condition of these
two classes of employeés. Fuither, S5ir, I submit, this itself is
admission that I was overburdened with work. o

The foregoing will establish that the order given by Sr.DPO
BZA doesn't appear to be a speaking order and lack of appliCébﬁl
of mind, -

I request you to afford an opportunity of personal hearing
along with my'ﬂ;C.

‘Thanking you,
| Yours faithfully,

_ Sd /-
ﬂﬂf_“ - (A.Suryanarayana Rao}

// True copy //



"( J South Central Railway Divisional Office,
) ‘ ‘ Personnel Branch,
) , _ Vijayawada
No.B/P.%n.227/1/88/1 Dt.26-3-91.
Sri A.Suryanarayana Rao, : ] |
Jr.Clerk/Sr.LPO' s/0/BEZA Through: 0S/P/BZA

Sub: Appeal against the penalty imposed by
Dgg/BZA and later enhanced by S5r.DPO/BZA.

Ref: Your appeal dated 27-2-91.

ADRM/I/BZA, the appellate authority has carefully considered
your appeal on the penalty enhanced by 5ri (¥PO/BZA along with
| ‘relevant documents and ordered as under: '
"i haVe'gbne through the charges levelled against Sri.A.
Suryanarayana Rao,erstwhile Sr.Clerk,PWI's office/NZD,
the enquiry proceedings and the punishment imposed by
Disciplinary authority i.e.,S5r.DPO. I have also gone through
the appeal of Sri A,%uryanarayana Rao . I have also heard
the employee in person on 18-3-91, |
It is seen from para 8.9 of the Enquiry Officer's proceedings
that the fact‘of Sri A,Suryanarayana Rao asking Sri Elia
to receive the illegal amount is established. But for the
fact that Sri 5uryanarayané Hao has not received the amount
personally, his intention of illegal gratification is clearly
proved. In his appeal, Sri Suryanarayana Rao has at length
dealt about the procedure of submission of loan applications
',, etc., but nowhere he has contra-guxkkiyxaf dicted or tried to
‘ explain whether he is guilty of illegal gratification df the
amount in question or not.
Under the circumstances, I hold Sri Suryanaravana Rao
responsible for receipt of illegal gratification and uphold

the punishment enhanced by'Appellate Authority i.e,S5r.DPO."Y

Please note and acknowledge receipt of this letter on the spare
copy enclosed.
: 5d/-
id. Raghunath)
Sr.Divl,Personnel Officer,
Vijayawada

// True copy //
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fically admitted in this counter 2ffidavit shall_%e deemed to

Assistant Personnel Officer @0 3. €. Riy, VUAYAWADA,

BEFCRE THE CE\ITRAL"ADFUEII\J'ISTRATIVE TRIBUNAL: HYDERY
- | AT HYDERABAD.
0.A.No, 89 of 1992,
Between: _
A. Suryanarayana Rao, _ . . Applicant,

and

Divisional Personnel Officer,

South Central Railway,
Vijayawada and three others, . . Respondents.

COUNTER AFFIDAVIT FILED ON BEHALF QF RESPOMDENTS,

I, P.S. dMurthy, S/o late P. Sankaram aged 47 years, OcCum

pation: Sr.Divisional Personnel Officer, South Central Raillway,

13

Vijayawada, resident of Vijayewada, Tesident of Vijayawada, do

hereby solemly and sinceraly affirm and state as follows:~

1 I am working as Sr.Divisional Personnel Officer,. South
Central Railway, Vijayawada, and as such I am well acquainted
with the facts of the case. I am filing this counter affidavit

on behalf of respondents and I am authorised to do so. -

2) I submit that I rTead the application filed by the applicant
in 0.A.N0.89 of 1992 and I submit that the material allegations
made therein are not true and correct and do not disclose any
valid or tenable grounds ﬁo grant any reliefs in 0LA.No.89 of

1992 and material allegdtions made therein which are not speci-

have been denied by us.

3) It is submitfed that the applicant'was appointed as Junior
Clerk in scale 35.260-4OO(RS) in the Office of Senior Divisionmal
Personnel Officer/Vijayawada on 17-10-79 _and pﬁqmdted as Senior
Clerk in scale of R¥Expags Rs.330-560(RS) w.e.f, 11-2-84, thile
working as Senior Clerk; he was transferred from Senior Division,
Personnel Officer's Cffice, Vijayawada to Permaﬁent Way Inspecto
Cffice, Nuzi.védu; w.e,f.25-4~-86, He was transferred ba;::k to.
Senior Divisional Personnel Officer's Office, Vijayawada aﬁd

joined on 21«-7-—8é . pgm-\/\f{_
: A&;&kkqﬂ ?bﬁ

| Al qvew wifws sfrwro
1st Page: _ 2w g f
Corrections:- - WA, [HA99IIT.
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‘submitting a representation/submigsion to the Disciplinary

Yoo/ b
aiws wugw w1fnw Afperd
2nd Page T 7. (@4, AL,
Corrections: - Sumor Divisional Persoanl @fices Deponent . N

| -: Page 2 :-
4} Tt is submitted that the applicant while working as Sénior
Clerk in Senior Divisional Personnel Officer’s Office/Vijayawada;
was issued with a major penalty charge’sheét vide reference
No.B/P.Con,227/1/88/1 of 3-10-88, for shbusing his position as a
public servant by demanding and accepting a bribe of Rs.30/-
frem Sri P. Karunakara Rao, Gangman for processing loan appli-
cation and expediting his Railway Pass, on 18-4-88 at 16.30 hrs.
at the Permanent Way Inspector's foice/Vijayawada through
[1.Elias, anoﬁhér Gangman of the same Office. On receipt of Ehe
charge sheet i.e. Standard Form No.5 and after availing the |
opportunity of inspection.of documents, the applicant deni ed
the allegation and'nominated his defence counsel to deflend him
in the course of DAR enquiry. The presenting Officer and the o
enquiry dfficer were appointed to conduct DAR enquiry into the
allegation that was aenied by the applicant, as pér_the procedure -
1aid down under Rule 9 of Railway Servants (Disciﬁline & Abpeal)

Rules, 1988. Accordingly, DAR enquiry was conducted and the
chérge was partially proved to the extent that the applicant

-has abused his position as a public servant in demanding a bribe

~of Rs.30/~ from Sri P. Karunakara Rao, for pr009351n9 loan

alelCatlon and for expediting the Railway pass of the letter.
The enquiry Officer recorded his findings on completion of the
enquiry i.e. after giving reasonable opportunity to.the appliCaht
to defend his case and on the basis of the evidence availsble on
the'recora and also the evidence of various witnesses (including
the additional witness cited by thelappliﬁant) examined during

the enquiry.. Hence; the findings of Enquiry Officer were neither

arbitrary nor unsustainable as alleged by the applicant.

it is submitted that the Disciplinary -Authority, hefore
taking a final decision Oh‘the enquiry report, a copy of the

same was sent to the aoplicant, gave him the opportunity of |

g =t gra Mgl Of_flct.f @0 ’5/ ;- R)y VUAYAW”A
.

8.0.Bly, YIJA'.YAWADA
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“report with proceedings, t
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Authority on Enguiry Officer's report. The Disciplinary

Authority, after careful con51oeratlon of Enquiry Officer's

Is

he representatlon dated 2-4-90 of

the aopllcanb on Enguiry Officer's report and the documentary

evidence available, 1mposea the penalty of reduction to ‘lower

grades as Junior clerk, in scale Re.950-1500(RSRP) on pay

;5 period of 2 years (Recurring)

/9 .Con,227/1/88/3

Re.1150/~ w.e.f. 19-6~90 for a

with loss of seniority, vide reference: No. B

5) It is submitted that on the above orders of the first

respondenﬁl the apolicant preferred an appeal to the appellate

authority i#c., the 2nd respondent, In exercise of powers

conferred under Rule 22 of RS(D&A) Rules 1958, the @nd Tespon-

dent proposed to enﬁance the period of zbove penalty from 2 '

. o . -
years to 6 years and the applicant was jssued with a show cause

v

notice on the peopo sad penaltyf%easons recdrded by the @nd

respondents for coming to that decision to enhance the penalty.

L v
- It is submitted thagigggiidered the pbints,explained by

the appellant in his reoresnntation dated 26~12-90, (in reply
to the show cause notlce) and as the allegation to the extenﬁ'

| that applicant had demanded an amount of Rs.30/- through

M, Elia hés been established beyond doubt, the}wnd Responden
enhancgd the penalty imposed by the ist responden{ vide refe
rence No.B/P.Con.227/1/88/1 of, 9-1-91. Theretfore, the zppli
cant's contention that the orders of-2nd respondent were arv
trary, unwarranded, unfair and unsustainable, is not corréc
Under the provisions of Rule 22 of Railway Servants iDiscip
& Appeal) Rules, 1968, the.an responden{ has full powers
enhance the penalty imposed by the 1lst respondent, if he'
the opinion that the penalty is inadequate for the offenc

commitied by the applicant. So for such enhancement the
no nead for addltlonal evidence. On tﬁ Jﬁ
e enhanced pe '
e anNced penald,
ss:i;ng personal hearing along with his defence counsel‘

After the personal hearing #kan and having examined the
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respondent confirmed the penalty, under the provisions of

Rule 19 (ii) of Rallway Servants (Discipline & Appeal), Rules
1968. The speaking order recorded by the 3rd respondent *be“”*
slso communicated vide reference No.B/P.Con.227/1/88/1 of ‘

26-3 1991. In view of the positiion sbove explained, the orders

_of the 1st, 2nd and 3rd respondents were in accordance with the

provisions contained in Railway Servants (Discipline & Appeal)

Rules 1638.°

5) It is submitted that the Enquiry Officer‘(in his findings)
besides stating that the charge, that the.aoplicant received
the bribe amount of Ns.30/- could not be established, he also
stated that &2% borne out from the evidence O;‘VarIOUS witnesses
examined in the case, it was a_fact that the appllcam. asked |
Sri Elia to receive the iliegal amount under instructions and
on his behalf. The 2.0, further stated that the acceptance of
Rs.30/- by Sri M, Elia was on accounf of the demand made by the
aocligant and as such the chcrge of demand of illegal money

by the applicant st ands substanthced The respondents consi-
dered the ﬂ.O 's report with proceedings and also the repre—
sentaticn/appeals of the applicant, before passing the appro-
priate orders. Therefore, the qullcant S contentlon that

the respondents havé failed to note the fcndlngs of E 0. is

not correct.

7) It is submitted that in reply to Q.No.184 of Enquiry
procaedlngs the appllcant stazted that he has cordial relation-
ship with both Sri P. KerunakaTa Rao, uancman/NZD and Sri - .
M.Elia, Gangman/NZD. Hence, the contention that the complain-
ant has inter-union rivealr y against the applicent is quite

contradictory to his answer to Q No.184 and is an after thought

- 8) It is submitted that the .findings were recorded by the

-
oot
=

.C. only on completion of the enquiry, after examining the,

b
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- independent witnesses efamined in the enGuiry, replied to
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oral and documentary evidence available on reco:d and the
evidénce of various witnesses examined during the DAR enquiry.’
Therefore,-there is sufficient oral and documentary.evidehce
to ?rove that the zpplicant has demanded the bribe through
Sri M. Elia. Further, Sri M, Francis, {Group *D',” Senior

Superintendent of Post Office, Vijayawada) who is one of the

I

3‘ .I"“l;o .

7 (Crosswexamingtion by the applicant) that at the time
of trap incidént'only the applicant and Sri ﬁ. 2liz were
oresent and when SBI Inspector challehged and asked to take

out the amdunt Sri Elia said that he had takeh tﬁe amount‘as
directed by the applicant eventhough he denied the demand,
The.same witnesse in his reply to E.C, to W.No.49 stated that
the applicant asked the comélainaht whether he had brought the.
money and if so, to hand over the same to 5ri =lia who was
there. |

.,

9) It is submitted that Sri #. Elia, Gangman/NZD is also one-o
the culprits besides the applicant in the same SPE case for
taking the bribe amount from the complainant, eventhough -on

the directions of the applicant. He was also charged under

DAR and imposed the penalty of Removal. On his. appeal Removal’

LI

wasimodifiea to that of reduction to loweér grzde as Gangman.
bincé there was sufficient oral and documantary evidéncé,avai-
lable for the case, it was felt that the examinaﬁion.of Sri
M, Elia is not necessary. So his name_waé'not cited in the
list of witnesses by whom the aritlces of chargé framed against
the applicant ware proposed fo ba Sustaihed and there by we wa:
not examinad in the enquiry., If fhe applicant was of the'-.
opinion that the examingtion of Sri M. Elig will prove.that
he was not guiliy, he bould'havé'requestéd the ﬁnquiry Officer

to examine him as defence witness. But.he did not do so.

f &n@@fzgq
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He requested for the examination of only one additional
wkBrsEs snd BXE KymE WAs xgresd By by EFx@. Bengsy the applizymilis
zembeRiwitness and the same was agreed to by E.O. Hence, the
applicant's contention that the findings of’ E.O. are arbitrary,

L]

illegal is not correct. . , ,

10) It is submitted that the witnesses cited under-Annexure-IILT
of the charge memorandum are relevant to the case and are inde-

pendent and unbiased, wiitnesses.
— ) - ‘
11} It is submitted that no statement of M.Elia was taken into

account by any of *the 3 respondents, before_imposing/enhancing
or confirming the penaily on th'e zpplicant. But‘they have
relied upon the oral and document ary evidence available on

record and passed orders as they deemed fit. .

12) It is submitted that the Snguiry Officer in his report vide
Para (2.5) indicated the documents taken on to record and listed
as exhibits during the course of enquiry. Durihg the enquiry,
while examining witnesses, the applicant was given full opportu-
nity of c¢ross—examining the witnesses, on the pointé stated by
them 1in thgir stafements. Therefore, the applicant has perused
the statement of the witness before the cross-examingtion of

that witness who gave that statemeht;'

13) It is submitted that the charge was of demanding illegal

, gratification from the compiainant through M; Elia, to process

the loan application and Railway pass of the former, If the
applicant had no purpose or motive, he had no need to keep thé
loan application forms biank, only with the signatures of the
employees. ‘In fact, all these applications should have been
received in the Office of.Permanent a2y Inspector and only:

at the final stage'for certification and verification of the

particulars, the same should have been submitted by the staff.’

Further, during the cross-examination by the applicant, the

witness, Sri.P. Samuel vide his answer to Q.No.lll, stated that

MM ¥ Dire..
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he paid Rs.10/- to process the loan application: immediately.

‘This confirms that the applicant is in the habit of accepting

illegal gratification from the employees for processing loan

applications. : ' ' .

14) It is submitted that as per the provisions contained under

Rule 22 of Railway Services (Piscipline & Appeal) Rules, 1968

the 2nd respondent as an appellate authority has full powers.to
confirm, enhance, reduce or set asideihe penalty,imposed by the
1st respondent, if he is of‘the‘opinrion that Jch‘e penalty imposed
by lst respondent was inadequate, Hence, the applicant's contenw
tion that the 2nd respondent exceeded and abused powers under thé

said'rule by enhancin the punishment is devoid of merit.

15) It is submitted that after having carefully considered

the representation of the applicant in reply to show cause

.notice and also the points discussed in the pérsonal hearing,

the 3rd respondent was of the opinion that the charge framed x
against the applicant hés been proved fo the extent that he
demanded rRs.30/f from the complainént through M.Elia for processw
ing-thebioan application and expediting the Railway pass. The
;EZEEE% recorded by the 3rd respondent for confirming fhe penalty
were also communicated to the applicant vide B/P.Con,22?/l/88/1

of 26-3-91. |

16) It i% submitted that since the penalty imposed by the Ist

respondent was 'b'gi.th loss of seniority, the applicant will bhe

deprived of seniority.
)

17) It is submittzd that remedy of filing revision against the
T ) . |

order .of 3rd respondent confirming the enhanced penalty lies

under R[ule 26 ovaS(D&A} Ruleés, since 3rd resbondent had also

fun(_:tioned as Appellate Authority over theenhanced penalty imposed

ks J
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by the 2nd respondent., The applicant has not exhausted this
remedy. Therefore, the present O.A. is not maintainable and

liable to be dismissed.

18) U'ncie_r the facts and circumstances stated above tlhe
Honourable 'i'ribunal_ may be pleased to vacfa‘té the interim o:g'der )
‘dated €-%-¢2 and dismiss the 0.AWN0.89 of 1992 as devoid of
merits and pass such ‘other order or orders as the Honourable

Tribunal deems fit and proper..
qu\‘f/\.q o ’
- a2 U\
aEPONEN$1 i vi‘
| | | LIRL ITV::T'&T LHaee o wtiywr
Solemnly affirmed before me at at Secunderabadq‘ . 399, fafimq'm_

L8t0r Division .
,Q . ) o s0hal Pulsonn“ O
this 2% day of April '92 and signed his afeRly, YUAYAWApA' o=

in my presence,

Before me.

¥

¢

8th & last page:- B Attesting Officer.
Zorrecticons: - v

Assistant Personnel Officer #40
o Sl.O.BIy. VIJAYAWADA
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IN THE ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH
' . _HYDERABAD =
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oa 89/92

‘Dated 5-7-95

 BETWEEN

A. SURYANARAYANA RAO s/0 A.V. Seshagiri Rao

_aged about 35 years, Jr. Clerk,

% sr. Divl. personnel Officer,

'8.C. Railway, vijayawada + -« +APPLICANT

AND

1. Divisional Personnel Officer,
South Central Railway,
vijaya..ada.

2. 8r: Divisional personnel Officer,

gouth Central Railway,
Vijayawada.

3. Additional Divisional railway Manager (I),
South Central Railway, ‘
Vijayawada.

4. Union of India, represented by its
Railway Board, New Delhi. _
' «+++ Respondents.

counsel for the Appdicant ... Shri V. Rama Rao

Gounsel for the Respondents ... Shri J.R. Gopal Rao

Coram
Hon'ble Justice shri V. Neeladri Rao, Vice-Chairman

Hon'ble Shri A.B. Gorthi, Member (admn.)

- -




OA {89/92 %,

'{ AS PER HON'BLE JUSTICE SHRI V. NEELADRI RAO,
VICE-CHAIRMAN [

JUDGEMENT

Heard both the learned coﬁnsgls.

2.  [Charge memo. dated 5-10-88 with the follewing

"That Shri A. Suryanarayana Rao while functioning
as 2 Senior Clerk_in PWI office, Nuzvid in abuse

of his position{as ajpublic servant demanded and
accepted a bribe “of ®.30/- from P. Karunakara Rao,
Gangman for procd@%ing loan application and for
expediting the Railway pass of the latter on 18-4.88
at 16-30 hrs. at the PWI office, Nuzvid through ‘
M. Elia, Gangman as detailed in the imputation of

misconduct." '

was issued to the applicant who was wo;king as
Sr. Clerk in PWI officg. Nuivid, After due enquirvy
it was held that the éﬁg;;:§i§(gg%;SET&’Basing on the
same, R1 passed order dated 15-6-90, ordering reduction
te lower grade‘for 2 years with cumulative effect,
The applicant preferred appeal to R2. Thﬁ:iégﬁggliggéégf ,
memo. dated 12-12-90 proposing to enhance the punish-
ment of reduction to lower grade for 6 years with
cumulative effect. After considering the explanation
of the applicant in regardjto the said memo. R2 enhanced
the punishment as proposed. The said enhanced punish-

ment was confirmed by R3 by order datedKZQéigﬁig;ﬁ?ﬁél'_q

- same is assailed in this OA?y Shri Karunakaran, the

complainant stated during the enquiry that on 14-4-88,
the applicant asked him to come in the afternoon of
18-4-88 with Rs.30/- as bribe for processifig his loan
appiication and also for expediting his railway pass.
He further stated that he had given complaint to CBI
and then a tfap was arranged on 18.4,.,88 and he went
along with Shri N. Francis a witness proposed by CBI
g7 ,

“~/=eeasl

B N
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and then the applicant enquired him as towhether i
when
he brought the money and/he had taken it out, he
pay

was asked to/it to shri Eliah, Gangman who was

said to be assisting the applicant in precessing

the lean applications etc. and accordingly the

amount was paid to shri Eliah and on the basds

S

T A

of the signals given<by Shri N. Francis,=the CBI
w&)

officials came and.seized:fhe amount of Rs.30/-

L:;_"*
from shri Eliah. shri N. Franclsgmggorated?

the said;@liggﬁﬁi@n%of the complainant.

3. But the enquiry officer also observed as
under:in para 6s1 of the enquiry report
"shri Eliah had later confessed that the

o ——

Eﬁqunggwaa&sggggﬂbg,ﬁ&m as per the instructions

of°8hri Suryanarayana Rao. But Shri Suryanarayana
denied this/)’ (shri surysnarayana referred to
therein is the @pplicant herein). While referring
to it the learned counsel for the applicant urged
that there is infirmitygiéj?relying uﬁon the alleged
confession of Shri Eliah when he was neither |
examined nor his alleged confession statement was
marked during the enquiry proceedings and hence the
inguiry report is vitiated. |

4. When the alleged confession report of

Shri Eliah was not marked nor he was examiﬁed, the
same should not be considered. But { éYen after
excluding the same, it cannot be stated that the
conclusion of the enquiry officer on the basis of
the depogitions of the complainant Shri Karunakaran
and shri N. Francis ié perverse. It is well egta-
blished that the finding in theﬁdisciplinary
W

| -/-....{&



proceedings cannot be disturbed so long as there is
some evidence in support of it.
5. There is force in the contention of the applicant
that the evidenceé:§; the witnesses Shri\E. Daniel,
shri S. Nageshwar Rao and shri Kolemala Samuel who
had spoken about the alleged demand of the bribe
by the applicant for consideration of their loan
cannot be taken into consideration.
applicationaﬁ- Past mis-conduct can be taken into
‘considgration in an enguiry in'a disciplinary
proceeding if a finding was already given in regard
to alleged mis-conduct. But no finding in regard
to alleged past mis-conduct can be given in ah
enguiry on the basis of mere aliegations in regard
_to alleged past mis-conduct. But even after excluding
the evidences of the above three witnesses, there
is thqégvidence of the complainant Shri Karunakaran
and shri N. Francis in support of the charge.
6. Hence the contention for the applicant that the
charge as alleged as per the charge memo. to the '
extent of demand EﬁﬁﬁﬁizﬁifﬁiéiiiﬁﬁaA;annet be
" accepted.
7. In the last para{%o memo. dated 12-12-90,
the following was given as the reason for preoposing
the enhanced punishment. |
“The charges levelled against sri A, Surya—’
narayana Rao are partially proved. In cases where
corruption is proved, one of the punishments to be
imposed are removal from sérvice or dismissal from
service. As it-is partially proved and sufficient
for preponderence of probaﬁility, as a clemency,
I have decided that he may be kept in service with
a modification of earlier punishment to Reduction to
lpwer grade as Jr. Clerk in scale Rs.\950-1500 (RSRP)
fér a period of SIX years(Recurring) with loss of

seniority.”

' | ' ~/=eenea 8]} (‘
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1.

4.
5.

. B

7.
8.

 pvin

8, while the chargé'is for the démand and accep-
tance of Rs. 30/- as bribe, the finding is that the
demand of m.30/—\as bribe was proved. The Appellate
authority felt that if the acceptance was also ‘

established, it would have been a case of removal

.. o
-or dismissal from service) ~éﬁtLas it is thekgase

of only proof of demand, as a clemency the applicant
may be kept in service. when it is stated for

the appellate authority that it is a case ofw%ﬁg%e
charge which was established in regard to ég;}deterrent
punishment has been proposed and thereby the pericd

of punishment was enhanced, we cannot hold it

as harsh or dis—proportionate_agd §ccorﬂ;ng1y the

OA has to be dismissed.

9. In the result, the OA is dismissed. No céstswf

\

nj¥-¢“~—‘ﬁ?2I“f§g }%Miaxihm
(A.B. GORBHI) (V. NEELADRI RAO)

The

Member (Admn.) Vice-Chairman
]

Dated the 5th July, 1995
Open court dictation f%d/L
“Taahy”
Deputy Registrar(J
NS

Divisional Personnel Officer,

S.C.Rly, Vijayawada.

The

Sr.Divisional Personnel Officer,

S.C«Rly, Vijayawada.

The

Additional Divisional Railway Manager(l)

S.C.Rly, Vijayawada. -

The
One
One
One
One

Railway Board, Union of India, Bew Delhi,

copy to ME.V.Rama Rao, Advocate, CAT.Hyd.

copy to Mr.J.R.Gopal Rao, SC for Rlys, CAT Hyd.
copy to Library, cCAT.Hyd.

spare coOpy.
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THPED BY CHECKED BY
COMPARED BY APPROVED BY

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH AT HYDERABAD, -

THE HON'BLE MR.JUSTICE V,NEELADRI RACQ
VICE CHAIRMAN '

”I’M«emm

THE HON'BLE MR, R—;—RAW:(M(ADMN)

| DATED -_-Q./\- SJ--em 1995,
ORBERﬁJUDGM;NT.

M.IA./R.'A./C.A.NO. '

o e by

TA.No. (W.P, )

Admitted and Interim directions
issued. ’

Allowed. |

Disposed pf with directions.
. A
Dismissed.

™ —

Dismissed withdrawn

Dismissed f¢r default
Ordered/Rejgcted.

N»,order as to costs.




