IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

: HYDERABAD BENCH
!
AT HYDERABAD

DA,.874/92 date of decision : 21~12-1992

Betwean ' ‘
P. Bhoomaiah

: Applicant
and

1. Postal Superintendent
Sanga Reddy

Medak District

2. Sub~0ivisicnal Inspector
P tal

Sanga feddy Sub Divisian
Sanga Reddy
fledak District

3, Mohd., Abdul Jabbar
S/o M.A. Sattar
Nizampet Village
Narayankhed Mandal
Medak District

: Respondents

Counsel Por the applicant : Mr. Kalyan Ram Joshi
' Advocate ‘
Counsel for the rasgaundents * M. M. Keshava Rag
"Standing Counsel for Central
Government

CORAM

HON. MR. A.D. GORTHI, MIMBER (ADMN,), CALCUTTA BERCH
HON. MR. C.J. ROY, MEMBER (3JUDL.)

Juduement
(Orders as per Hon. Mr, A.B, Gorthi, Member (Aémn.)
' Agorisved by bis non-selection for régulaﬁ employment
as ECBPM of Nizampet Post 0ffice, the applicamtxhas filed
this application with a prayer that the respondénts be

. |
directed to give him an appeintment as EDDA in thes place of

Respondedt.No.S, who has been selected for the same,




2. The applicant was initially appointed as EDDA of
Nizampet on 12-12-1981,., He uorked in the said appoiﬂtMent
till he was asked to handover charge to Respondent No.3 on

24-5-1992, While the applicant was working in hi#bost, thea

respondents called for applications from suiteble candidates

for filling up the said post on regular basis; Some candi-

dates applied as also the applicént. They ueﬁe all called
to produce the documents beFora'ﬁhe competent{authorify on
23-5-1982, The grievance of the'applicant is;that although
he had worked with the Department for about ten mohths and
despite thelFact that he'belohged to a backuagd community
his case did not find favour with the respond.nts uho'sélect—_
ed Resp@rdent No.3 Por'the‘said post., It seems Respondent
No.3 belonged to OC and di@ not have any past;axparience
either. The applicant alleged that appaintmewt of ﬁESpDﬂdEHt
No.3 was given on account of cerpain-extranEDQs cbnsideratinn
and hence the selection should be guashed. |

3. The respondeﬁts in their norief affidauiﬁ haﬁe stated
that Respondsnt No.3 was selacted an the basi% of tﬁe fact
that he haﬂ sacured 53% as against 48,14% secured by the
applicant in 5SC Examination, Réspondents haQe-shqun us the
reéord nf the sgﬁecfion to indicate that the ﬁerits and
demerits of all the seven candidates who applﬁed-?or.tﬁe

past uafe duly considebéd béFore‘Respondent Né.Srmas found
suitable.

4, Learned counsel for the applicant has drawn our atten- .
tion to certain Departmental inst?uctions_iSSQéd'on the
subject with a view to shou that in the,mattef of selectiaon
and appointment of EDDA preference should be giuen te those
with past experiences. A ﬁerusai of the‘relevéht instructions

as reproduced at page 71 of the SQﬁy's Compilétion of Service

:




Rules for ED Staff would indicate that such preference
would be given only in respect of certain categaories of

EDDA only as stated below :

i) £ED Agents appointed prier to the intr#ﬂuction of

the residence condition,

ii)  ED Agents who had acquired residences in na2uw locality
by purchase or inheritance,

iii) All women EQ Agents who have to.shiftlthe residence
after marriage.

5, We have given due consideration to thi issue rised on

de f :

behalf odthe applicant, Ue &&d not find any statutory or £
other provision to the effect that te preference should be
given either to a BC candidate or to one who had some pre~
vious experience, Notwithstanding the same;ue find Prom the

‘ .
record of sglection that a mention was made!there_mn to the
3 Fee+ that the applicant had possessed past experience. It
is apparent therefrom that the authorities concerned with the

i
selection had taken into 'consideration the fact of previous

experience of the applicant. We are not satisfied that in

the matter of selection there has been any malafides or utheﬁ

any impropriety. It is well settled that a candidate who ie hes 4

subjected HEmsel® to a selection cannot challenge the same w
meraly because he was not selected,until anﬁ unless the said
selection is vitiated on the ground that no statutofy rule l
has been followad in the process of selecti?n or that the
Selection Committee itself ;;ﬁlmprop8£iy cugstituted. In the
ingtant ) case we do not find any such irregularity as would
suggest that the selection procedure &g% vitiated. <L

6. In the result, we would AQE:likE™to interfere with the

selection of Respondent No,3. The application is accordingly

,dismissgd but before we do sa we must state| that the

———— .

4

1

;



respondents may take into consideration the past exXperience
of the applicant and may give him a suitable emﬁloyment :
even by way of provisionally engaging him in any other
vacancy if such vacancy exists and gf%%hhjﬂpplicant is con-
sidered suitable Fof the said post. | |
7. The application is dié?EQEE*J with the above te;ms £ %
with no order as to.tosts. _
. | |

(A.B. Gortni) (c.d. Roy
Member(Admn ) Mtnbbr(Judl)

Dated ¢ December 21, 1982
Dictated in tne Qpen Court

Dy. Registrar(

sk

Copy toi-
1. Postal Superintendent, Sanga Reddy, Medak District.

2. Sub Divisional Inspector Postal, Sanga Reddy Sub Division,
Sanga Reddy, Medak District,

3. PBri. Mohd. Abdul Jabbar, S/o0 M.A.Sattar, leampet Village,
Narayankhed Mandal, Medak District.

4. One copy to Sri. Kalyam Ram Joshi, advocate, 16-83-248/7, Mala-
kpet, Hyd. '

5. One copy to Sri. M.Keshava Rao, Addl. CGSC, CAT, Hyd.

6. One spare copy. ' t
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