, IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BE AT HYDERABAD,
OOA.NOD 851 Of 1992. " F

Between o a Dated: 1,10,1992,
M, Venkata Reddy ' Leee Applicant
- And ﬂ
1, Director, Defence Research and Development Laboratory, Kanchanbaégjﬁyd,
o ‘ osw RGSp%ndent. 7 g
) Counsel for the Applicant ¢ Sri, S.Laxma Reddy * .
Counsel for the Respondent : Sri. N.V.Ramana,'Addl. CGSC. V’/fl
CORAM:

Hon'ble Mr, R,Balasubramanian, Administrati%d Member I
Hon'ble Mr, T.Chandrasekhar Reddy, ‘Judicial Member:

The Tribunal made the following order:- " ﬁ

- O.A. 861/92 is filed by Sri, M.Venkata Reddy, the applicant
against the Director, Defence Research & Development Laboratogﬁ. The E
prayer in this case is to direct the respondentQ to pay him sulsistence
allowance at the revised scales of pay effective from 1,1,86 and grant
of consequential benefits, Heard the case today, Sri.' S.Lakshma Reddy, |
learned counsel for the applicant and Sri, N.V.Ramana, learned Addl. Central
Government Standing Counsel are present,

, ; ,
The brief facts of the case are that the applicant was placeé
under suspension on 24,9,1977, He is being paid subsistence allowance
only on the basis of pre-revised scales, The applicant’s representations
not having met with any success, he has filed this OA with the above said
prayer,
We have examined the case and heard the rival sides, The leapné
counsel for the applicant drew our attention to the two - judgements of this
Bench dated 17.%,1992 in 0,4,695/92 and another judgement dated 22,9,1992
in O,A, 372/92, ' In both the cases it had been held that subsistence
allowance should be related to the scale of pay in force on that day at
relevant time, This is furtherfertified by the observations.of.dap 'kl
Suorgre oz tus-desservatidén "is that for an employee to subsists, the
allowances for the purpose should have relationship with the scales which
reflect the cost of living at particular time, The relationship between
the suspended official and the Administration is also defined in the i
judgements of Jodhpur Bench of the Tribunal and J&K High Court referred
to in the Bench judgement in 0,A.695/92, 4 1

’ In view of this case, we feel that the subsistence allowance
given to the applicant should be related to the scale of pay at the relevapt
time, Sri. N.V.Ramana, however, opposed this referring to Rule 62 relating
to Government orders on 4th Pay commission which states that where a Govern-
ment servant is under suspension on the lst day of January, 86 as in this
case, the option may be exercised within 3 months of the date of his return
to his duty if that day is later than the date prescribed in the sub-ruley
(Extracts of para 6 Appendix to CPRO 3/87 of Ministry of 'Defence Notificauy“'
tion SRO 12-E dated 23,9,1986i%

ra
i

(1) The option under the proviso tofshall bé exercised in ,
writing in the form appended to the second schedule so af
to reach the authority mentioned in sub-rule(2) within X
three months of the date of publicationJOf these rules oy
where an existing scale has been revised by any order
subsequent to that date within three months of the &

of such order, '

| ) ,.
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Provided that:- '
(1) 1in the case of a Government servant who is, eon the
date of such publication or, as the case, may be, date
of such order, ocut of India on leave or deputation or
foreign service or active service, the said option shall
be exercised in writing so as to reach the said autho-
rity within three months of the date of his taking |,
charge of his post in Indig;and. \

|
(ii) where a Government servant is under suspension, on the
1st day of January, 1986, the option may be exercised
within three months of the date of'his return to his
duty if that date is later than the date prescribed in
this sub-rule, | '

4 i
(2) The option shall be intimated by the Government servant
to the Head of his office,
Q} C%?:If the intimation regarding option, is not received within
the time mentioned in sub-rule (1), the Government servant shall be deemed
to have elected to be governed by the revised scale of pay with effectu

on and from the 1st day of January, 1986,
-%f""\tfm-‘-ziﬁ view of the e[vié\rﬁhexmmg1ega1‘§uszt:c§.°eduﬂha.1l.-bb_fina Leli **-4;—..&;__"_.,"77

. applicant's anxiety to link it with the current scales of pay we feel that
' the subsistence allowance payable to the applicant should be related to

the scales of pay at the relevant time."WeAaccordingly; allow the appli-
cation directing the respondents to pay subsistence allowance on the revised
pay scales with effect from 1,1,86, Since we hold that the action of the
as~1zxidgasy ér*cat-relafiac;tpeJsubsistence 2llowance to the current scales
(50% or 75%) however should remain the same, These orders shall be con= -
pPlied My with by the respondents within a period of 4 months from the date
of receipt of this order, The 0.A, is allowed accordingly with no ord%r

as to costs,
b,
\ Deﬁﬁ%ﬁ&g;;l;;i;r(JudJJI”
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Copy tot=
l. Director, Defence Research and Development Laboratory, Kanchanbagh, Hyd
2. One copy to Sri, S.Lakshma Reddy, advocate, 3~-4~548/3, behind YMCA; —.
- Narayanaguda, Hyd, ;

3. One copy to Sri, N.¥, Ramana, Addl. cGsc, car, nya, Ve
4. One spare CopYe '
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u IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
, ‘ HYLERABAD BENCH

THE HON'BLE MR,

\jﬁhx\

THE HON'BLE ‘MR .R.BALASUBRAMANIAN :M(2)

THE HON‘*BLE MR .T.CHANTDA COLLALSERTIY.
: ' 1a7
AND o

) ' S : AND

' . - ,  THE HON'BLE Mk.C.\\ KOY : M&MBEK(J)

I | | Dated: i/L@/ - 1992

[
ORDER / JUDGMENT— -
- ' ' ' /
R AsfCrbie/ Mo,
A in_
o.ANo.. . B6r[ae_
T JANos (W.p.Np » N

'Adﬁitted and.interim.directions
issued .
Allowed.,,

Disposed of with directions
Dismissed '
Dismissed as withdrawn
Dismissed for default
M.A.Urdered / Rejected

No eorders as to costs,
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