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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,HYDERABAD\F
AT HYDERABAD.

0.A.N0.857 of 1992.

Date: July 8,1996.

-Between:
Mukkaram Hussain. .o .e Applicant.
and

1.Divisional Engineer (Phones)
Charminar Telephone Exchange,
Hyderabad = 2.

2. Sub Divisional Officer (Phones)
South SAXs Gowliguda, Hyderabad.

3. Sub Divisional Officer (Phones)
SAXs II Charminar, Akbarbagh,

Malakpet, Hyderabad - 36. Respondents.
COUNSEL FOR THE APPLICANT: SRI C.Suryanarayanha.
COUNSEL FOR THE RESPONDENTS: Sri V.,Rajeswara Rao, Standing

Counsel for the respondents.

CORAM:

HON'BLE SHR1 JUSTI_E M.G.CHAUDHARI, VICE-CHAIRMAN.lALVJZGL“""’

HON'BLE SHRI H.RAJENDRA PRASAD, MEMBER (A)%
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juri-Ziction. The applicant filed a review application, &
R.P.N0.121/92 against the said Order. That was also

rejected by the earlier Division Bench by an Crder

dated 7--12--1992, The applicant carried the matter

to the Hon'ble.Supreme Court. 'By Order dated 25--1--1996,
in Civil App=3l N5,2522/96, the Hon'ble Supreme Court akbuéf
allowing the resiewrapphication has beaen pleased to

remand the 0:;A., for Jdisposal on merits, The O,.A., has

%%, therefor- been restored and is now heard finally.

4. The learned counsel for the applicant,
Mr. C,Suryanarayana submitted that the applicant

ought to have heen given an ooportunity to answer the

fencebbe L

.alleged charges }awfully against him and the order of

removal from service amounts to an order passed in
violation of the principleé of nétural justice, He also
submits that as noted by Their Lordships of the Supreme
Tourt the applicant has been deprived of the opportunity
to show that as he was suffering from Manic Dspressive
Psychosis, he cannot be awarded the penalty of removal
from service and was entitled t» be allowed to resume the
duty after he was certifisd to be normal and continue in

service with all ben=fits as per ﬁhe rules for the period

<
he was absent from duty.
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Charge-sheet personadly for the aforesaidd ressons
th- Enquiry Agthdrity proceeded with tﬁe enquiry
8x_parte, and came to the conclusion that the charges
were ?roved. The Disciplinary Authority accepted
the findings and 6id not consider the applicant to be
a fit person to Se retainad in Govornm=nt service.‘
Hence by an Order dated 21/24--1--1978 passed by the

5.0.0(P) Gowliguda South, the applicant was awarded

the penalty of removal from service.

2. After a long lapse of time, the applicant
filed an application in January,1989 to the General Manager.
Telecom Circll, Hyderzbad on 23--1--1989 seeking re-

employment as a Wirmman. That request was rejected

on 23--1--1989. The applicant thereafter submitted

another application on 19--1--1992 seeking re-empioyment
as well as perrmicssion to resume Suty which was addressed
to the General Manager, Telecom District, Hyderabad.
That also was rejected on 5--8--1992 stating that

in view of the @delay in sdbmission of the appeal,

the same cannot pe consivered. Aggrisvea u&ghnxine

witn tne same tne applicant filed the instant: 0O.A.

on 15=--9--1992 for quashing the order of removal ana

seexing re-instatement witih ConsequeAtiali LeICIits.

3. The application was resisted by The XN res-

pendentso.By Order dated 13-~10--1Y92 tne eariier Division
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Bencn hed diswisseu the dfgiie =GR ar—eanIssion—stogta

as barred by limitation as well as being wighout
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considerable time and also the circumstance that the

alleged mis-conduct was afterall of not such a serious
nn Thrvovgh 1™

v nature as should justify the exercise of keing gamut of
A

_a fresh enguiry. However: after considering this aspect
in the first instance and if the respondents are not
inclined to drop the enquiry, then tﬁe respondents shall
carry out the directions given below. We ére inclined
to give these directions as in our view an aaequatg
opportunity is necessary to be afforded to the applicant
to establish the fact that he was prevented from ;ttend—
ing duty owing to mental illness and therefore, he was
not liaﬁle £o be removed from service but ought to have
beén allowed to resume the duty as soon as he had become
normal and had épproacﬁéd the respondents for that purpose,

Hence the following Order:

- D sudeet T ehainem Moy akene TAL T

i) Tve respondents are directed to hol
fresh enquiry from the stage of issuance
of the charge-sheet in accordance with the

CCS (CCA)Rules.

i11) The Disciplinary Authority is directed to -

re-appoint the Enquiry Officer for holding

the fresh enquiry e

iii) The enquiry shall proceed from the stage

of service of charge-sheet
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5. Mre« Rajeswa;a Rao, learned counsel for
the respondents suomiis tnat the Eﬁqai:y ufiicar had-
met chosen’ to proceed wit™ tﬁe enquiry éx parte,

»ut as the whersabouts o1 the dpéliCaﬂt Qere not
known and therefore the impugned order cannot be
held to be passed contrary to law and having
regara to the enormous c¢elay, the order of removal
cannot be interfered with and the C.A., may be

aismissed. Although the submission may be techni-

cally coreect, we are not impressed by the same

in the fact situation of this case.

6. Maving regard to the overall circumstances

and keeping in mind the db;ervations of the Hon'ble
Supreme Court we are of the opinion that it would not
be in the interests of justice to maintain the
impugned orders ané the proper céurse ta=the
imtercsesgt—Saatrice would be to dire&t de novo
enquiry. Although we are gt inclined to make thaiﬁ'
direction we would also like tb impress upon the res-
pondents that they may consid;¥ whether the enquiry

should be dropped altogether and instead the request

of the applicant to be re-employed subject to his

medical fitnessﬂbe considered looking to the circumstance

that the alleged mis-conduct was committed may-bs alold T

®

twenty years ago and as a further enquiry will consume
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ix} The enquiry to be concluded as expeditiously

as practicable.

7. The O,A,, is partly allowed in terms of the

1
above difections. No order as to costs.
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iv)

v)

vi)

vii)

viii)

"
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To ensure the secvice of chafge-sheet, ;t'

is directed that as requested by the learned
counsel for the applicant, Sri C.Suryanarayana,
a copy of the Charge-sheet may be served ;pon
the applicant through the said learned Advocate.
Service upon the said Advocate will be taken as
good servi€e upon the applicant. However, all
further service thereafter shall be effected

upon the applicant directly.

The applicant shalllinform the Enquiry Officer
his address for future correspondence and the
applicant shall ensure that he would be available
at the said address till the enquiry is con-
cluded. Any change in the address shall be

intimated to the Enquiry Oféficer.

The applicant will be given an opportunity
in' accordance with the rules to submit his
statement of defence in answer to the chérge
and the enquiry shall thereafter be concluded
in accordance with the provisions of Rule 14 of

CCS (CCA)Rules

The applicant shzll cooperate with the Enquiry

Officer for speedy conduct of the enquiry

All the consequential questions as may arise
as a result of the enquiry shall be dealt

with in-accordance with the rules,
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