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 . 4. The Government of India, Min,of

-

2. Charge Memo dated 31.7.86 was issued to him w1th

IN THE CENTRAL‘ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDVRABAD

0A,851/D2
" Date of Judgments28,.9.95.
Betweens
T.&rishna Marthy cee ’ Applicant.,
Vs, )
1, The Director,Telecommunications, IR )
Hyderabad Area,Hyderabad. oA
2. Deputy General Manager(P&T), L=
Hyderabad Telephones,Hyderabad. ‘ﬂfﬁﬁé N
3. The General Manager, Telecom,District, ‘ \\‘f‘i’“{”

Suryalok Complex,Hyderasbad-33.

. Commindcations,Dept of Telecommunications,
New Delhl—llO 001,

cpe : Resmdents,

COUNSEL FOR THE & PLICANT 3 SHRI B,NARSIIMHA SARMA

COUNSEL FOR THL RESPONDENTS SHRI N,V,RAGHAVA REDDY,
' ADD L. CGSC.

+ . i

CORAM: = ‘ A

. ‘HON'BLE SHRI JUSTICE V.NEELADRI RAO,VICE CHAIRMAN

HON'BLE SHRI R.R;NGARATAN,MEMBER (ADMN.).

JUDGMANT

( As per Hon'ble shri Justice V.Neelaari Rao,Vice-Chairman)

-Thé.applicant was_Working as Stenographer in the
office of the Divisiopal E.ijineer, Telecommunications,
Rurai, Hyderabad frdm 16.11.78; He was eligible to appear
for the;compétitive,ekaminétion fdr preotion to the cadre
of Junior Eﬂgineegﬁin 1985, Ide had written the Papers I
and II held on'10-7—85.aqd Papers II and IV held on 11-7-85
of the said competitive examinatioh,

L

the follow1ng charge'




' Then by lettter dated 7.

-— 4 L
and Sri Bhavanarayana, a) Shri M.V.%.Reddy. The applicant

raised. an objection that s they were not cited as witnesses
in the charge memo, they fould not be exsmined and in

e :
‘of the CCA Rules was"relied upon

support of it Rule 14(15)
(but instead of referring] it &s Rule 14¢15), it was
er Rule 14), Thereupon thz snquiry

er to the disciplinary éuth@rity.
0-87 (Annexure-II; t0 the rejoinder
uiry.officer wasinformed that '

referred to as para 15 u

officer refefred the mat:

of the applicant) the en
“the matter has to be con
CCA Rules, Thereubon the
Caét/by letter dated 12-410~-87 that the witnessss referred

tolby the presenting offiicer that is, the invigilators, etc,

would be exanined at the dateof next hearing. Then the
applicant had given rep esentatioq dated 19-10-87 raising

idered against Rule 14(15) of the
enquiry officer informed the appli

- the same cbjectins in'r¢gard to the examination of the wit-

nesses whd were not cited in the charge Memo, {Vide Annexure-IV

was further stated in the said repre-

- to the rejoinder), It
ot open to the Vigilance Officar to

sentation that it was
~ 9give any instructions

. © the enquiry officer inregard to |
the enquiry. Thereupon the enquiry officekfinfdrmed the appli~
cant by letter dated 22-11-87 that the decision referred to

in the lettee d ated 12 10 -87 is that of tne Dy.General Manager
==Ly

Operationé(Disciplina
to him through the VigliTance Officer,'and he permitted the

Authority) and it wascommunicated

f

Presenting officer to examine the IR 2T sor inﬁigilators

and Shri Appalaraju a they were Signatories to tha cqnplainq
given by ghri E.s,R, . ‘ /
~and the copies of the

‘ statewnts of thosa witnesses recorded
by the vigilance offider duri ng invistigation were given

to the applicant,

4, The main contentions for the applicent ame as under:

(1} The answe

. scripts in papers 1T £0 IV which wére
sent to the G.E.Q.D,, '

were pot handed °ver by the applicat
" them in the answer scripts given
Over the angwer SCripts to ﬁhe

rthy, the supervisor to Shri Mukherjea,

‘
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| _— 3 - .
- wharéin it'WasAétated Ehat?Shri‘S.Appélaréju,TOA i
.In the off;ce of D.E.Telecom, Rural,Hyderabad wWho wasg 5
enlisted fo; the said eXaminat ‘ ‘

ion for clerical assistances, '
handed over the pPaper-

IV.of the applicant and as it xx

conta%nedébapars‘foldéd at number oSf placeééhé (the

‘supe:viso#) nad a doubt about the genuineness of the

_ fplded pépers and henca he cbmpaPed the samée with the
sigqatuée"of the aﬁplidéht in‘the hall tickét and it wgs
found t@at the hand-writing on the 'said papér was at

Shri.P.Bhavenarayané; WO was also a TOA in the office of
'Vthe}DwE.Téleabm, Rural Hydérabad and who qu‘also'drafted
.fOr clerical assfstéhce'gt“tﬁe’said eXaminatiéﬁ. The séid
SUpPervisor reported the méfter to the.Vigiianééro L |

NO.APA‘111/85 which are in regard to thé'éppliéant, to
the Government Examiner for Questioned”Documéﬁﬁs(GEQD),
Govt.of Ipdia, Hyderabad and the latter opiﬂed‘fhat the

- answer SeriQtS rglgting"to Papér-l Wéré in-the_ﬁandwriting

Of the applicant while the answer sScripts relating to -
Papers,If'ﬁo:IV WBre not in the hand-writing ofithe /
dpplicant{ It ig stated for the.resb@ndents that there ]
upon the gharge memo, dated 31-7-86 was issued to the -
applicagt.;Aéfthe app1icant denied the charge, the enquiry
under Rule 14'6f tbe C.2.8.{C.20 & A).Rules was conducted,
The further case of the respondents is that the enquiry %
under Rule 16 of the C.C.A.,Rules was held against Shri L
‘° Is.Appalar.aju' for £he role played byhim that is, in collec- .

ting the paper from the applicant and'handing ove; the 5
same to the sugarvisor when he was mnot expected td collect i
the same from the edaminees, and an order was passéd
imposing panishment of iitholding one incrément without
- cumulative effect in regérd.to Shri Appalarajq.~Thé

Presenting Officer requested the enquiry officer to permit -
him to éxamine all the six ihvigil%tdrst Shri Appalaraju



I | . e
+hat the p@oductinn of such

i - if it is of the oponion
| in the interests of justice.

evidence i3 necaessary, .

==

‘Notes- New eivider|e Shall‘not‘be'pfrmitted*dr callad
recalled to

wi tness shall not be
gap in the evidence. Such evidence

fill up an
ed for only when tht.-rc:. is an inherent

may be cal
lacuna or defect in the evide ncb which has bea

producad © iginallyc?ﬁ" ; o .

and.

S S

The witnesses wh> werdreferred to in the charge memo,
pesenting officer made a request

for whose evidence ths
ated 11-7-85 of Shri E,S.R,Murthy,

"signed in the report
as addressed to Shri Mukjerji. the

us thplr evidence is ondy. tocﬁOrfO- '
f Shri E.S.R.Mjrthy who was Already |
to the e;fpct that Shri .AJEB— }

-the supervisor which

 §aluéf df Paper-IV, 1
?borate the évidence

_cited. in tha charge
laraju wh> was drafted for clarical assistance handed

over thu paner—IV bejaring roll number APA—111/85 which ;LS_, /

ko amﬂ as it contailned papsers with

that of the. applica

DQPGFVLQOL doubted the genulncnbss .
. apout the applicant it was scated that

‘and then he compared the hand.-writing o
e applicant in the hall

.1 ‘I\.__.L«L-——Pg of the

. nurber of fdlés the|
and when he enquire
h. had already left
“therein with ths hc
ticket and as_it'v ried he had sent!ﬁhét reporc and as

',he had done it-ip--he‘preseﬁce oﬁ'aii‘the invigilatorﬁ

and Shri S“Appalar‘ju.and the othar T.0.A,who waé also

L assistance, their signatures were

‘ drafted for clericpl
also cbtained on the same. Hence thelr evidence is not
filling up any ga';.It was only to covrobrate the bvldencb
of Shri E.S.R.Marthy. Thﬁ Enquiry Officer made 1t clear

in thg latter date 22 11-87 addressed to the 3pbllcant
that as thby ware |signatories to the maln complalnt it
. 1t has to. be held that they would strgngth n the main
complaint and hun 2 thby cannot be held as 'foreign'

w1tnesses in any ense. of the term, ‘Thus there 15 no need

to refer to ATR 1 90(1) ‘CAT 372*, Judgant of the
olled uponrfor the applicant and further
in vic = of the facts therein that the

" . BErnakulam Bench
it was ob served

aﬁditional witne s was c}tud for fllllng up the gap.-

—

* ‘. . T i \ ~ T
| PfParamegwaranl alr Vs. Sr.Supdt.of Post Offices
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' scripts in regard to Paper-1Iv, Thus there is no evidence
to estahlish that he placed tha answer s :

!
r
g
w
=
=
s
oy
iy
5
)
?

by the invigilatpr, The charge is held to have been provad
on the basis of Suspicien on surmises. The chérge as against
him bas to be held as not proved aéqthere is no.evidence to

substantiate it,

(i11) wNo Qitness who is not cité& in the charge memo can
be examined to £i11 up the gap. The add iticnal witnesses were
exgmined‘ohly to £fill up the gép, Hence their evidenca has
to be axc&aded. Even if it'is necessary to_éxamine a witness
Wwho is not citad in the charge ﬁemo, the same has to be con-
sidered only atter the witnesses cited in the_charge;ﬁemo
are -examined and there is an illegality in efamining the wit-
resses. who were not cited in the charge memo, even before
the withSSés @ited in the Charge.memo were examined. In view
Of the saigd infﬂ:mity the entire enquiry pr0ceedingérhave to
~be held as vitated and hencethe order of punishment.hasto be

set aside., ' “ i

5. .. We Will‘réfer to the  latter contention first,

(1) Fule 14(15) of tha € C.A.Rules read: asunders:
[}

14. PROCEDURE FOR' IFMPOSING MAJOR PENALTIES: .

{15) 1f it shall P Pear necessary before the close of

‘the case on behalf of the disciplinary aﬁthority, _ '

- the inquiring authority may, in its discretion, {

. . allow the Presenting Officer to produce evidence not
i} ihcluded in the list given to the GOV?anenﬁ S@rVénF
°r may itself call for neyw evidence or r¢call and
fe-examine any witness and in sych case the Govern-
ment servant shall be entitled to have, if he demands
it, a copy of £he list of fufthar evidence P?OPOSEd
to be produced and an adjournment of thé inquiry for
three clear days‘befOre'productiOn of such(new avi-
deﬂcg#'ekelusive Of the day of adjournment and the
day to which the enquiry. is adjourned. The inqgiring
authority shall give the govarnment servant an OpPpPOr— ;
tuﬂity of inspecting such documents before they are
taken on the record, The inquiring authority'méy_al@?
allow the government sérvant to produce new evidencej
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increment for one year w
" ordered to be stopped asg
that

in the”gxamination,

that even though he was

collectlng the answer sc

‘‘the enquiry officer and

(supervisor),

Rule 14(25) stat
beforg the disciplinary

- his discretion can parml
~to the outarAlimit only.
such”additional,qv}deqce

avidence in this case, A

g;ven by thu sipervisor
the Paoer—IV bearing roll
‘the pplicant wgs handel
cannot be held that the
case Of granting permiss
signed in the repat give
‘ ‘The sta
can be permitted beafore

L

cited aswitness,

o £ the dlsClpllnary aut

CLrCumstanc s of cach ci

fands mwsd

¢ited in the charge imemd
facts in thé documents i
If the presenting officd
documents, when thby way
documents in the charge
permission has to ba giv
examined or whaether it ?
witnegses c1ted 1? the
‘helpful even “to the deli

T e ey re——_. ==

alsc the appdllate and o

version of the superviso

vh o handed over thepapen

documents with r@fereqc

fithout cumulative effect was
punishment for his alleged'role

is on the basis of the allegation .
not entrustedAwith the duty of

ripts from the examinezs he collec—

ted paper-IV of the appliicant and handed ovar the same to,
the supervisor, Of cours

E Shri 5.Appalaraju denidd it. But
he disciplinary authority and
uVlSlonal authorltles beldteved the

r that,lt is'Shri s.Appalaraju
-1V df the éppoicant to him

esﬁ:hat before the close of the case’
authority, the enquiry officer in
t additional

It does not indicate as -to when

avidence, It refers

can be permitted, The additional
s alrbady obsbrvbd, is by way of

corroboration, Their 51gmaturvs arg there in the report

on 11-7-85,the very day on which
1 nunber-APA-111/85 pertaining to
ovar to the supervisor. Then it

C..

is any irregularity as it is a
exam ine the witness who
n by Shri E,S,R.Murthy who was

g2 at -which the additional evidence

ion to

the clowure of the case on behalf
hQrityldepends upon the ﬁacts and'
Assumsa

sa, a case where a Witness

« s Was examined with feference to
maintained in tho usail .courses.

r makes a request for marking those
e not reforred to in the list of
memo,will it be a case where .such

an aven.before that witness is cross

as to be postpomed till all the
gharge memo are examined, It may be
nquent employee to look into the

e

t0 which ths witness‘is exanincd
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In para 7 of ‘tha representatlon dated 19-10-87

the applicant stat >d that rulf: 14, sub-rule (15) permits
production of new documbntary ev1dence and it does not
Permit the introduction of witnesses who ware not cited
in the charge memo, But even the learned cbuns;l for the H
appllcant has not submlttbd to that bffect Tha wmrds

to produce ev1ddnce in Rulg 14(5) 1nc1ude oral svidence

and there is nothlng to 1Jd1cat that it refers to only

documentary evidence., In view of the fallacy in Tegard to
~the said plea of the appllcant, even the learned omunsel
for the ‘applicant had not submltted that no witness wh» is not
clted in the chﬁrge-memo,

¢ an be examined’ even if there

is justification to examine him/them,’ ‘ﬁ‘-! H

In thc re]Olndlr it 15 statld that tha applicant
was not pdrmlt# cd to cross examine the addltlonal witnesses

that is thd w1tnesses Wwho woere not clted 1n the charge memo, |

and haz had put only some questions to them as he was askad@

-

‘ 1 -
ﬁQtO do so by the enquiry offlcer. But such 4 plea was not N

o t sken’ aven ke fore the enqulry officer,

oIt 1s also pleadad 1n the rLJOlDd“r that these add iks

tional w1tnesses were axamined in the flrst 1nstance

~and. then the applieat was not, allowed to corss examine
and then they were agaln examlnﬁd later to £ill up the

gaps. But when the copies of th_ statpmunts of thase
‘witnesses which were cbcordud durlng the 1ﬁ'vest1gatlon

were supplied to the appllCant, it is Open to him to cross

[
examine thos; w1tnesses 1f thby had come up with any

addltlonalifacts wh ich wbrpnot in thelr statements. But |
no argument was advanch in regard to thu éame even though

such a plua was takun in the reJ01nder. - -

Shrl M, V S.Reddi was examined only in regard to.

- the punishment that was imposed on Shri S Appalariju.
His evidence is also in ‘thé nature of .corroboration for:
the said Shri S,Appalaraju‘hlmself had admitted that an

I WTIE TEAr ona yoar vl e e e p e H

o | R e snishment - or biﬂ}‘:ﬂggud rola
in £ha examinatin, that is on the hasis of %h:.ﬂllegation
- - . 0oL .BuLeastod -

Tl 5oer Lodivts Toyon o0 L ; ha

£ D=7 LT Ele e T - 1a

s 2 SCe I , . T oua

o
\
.
3
.
<
{J




. - to the invigilator ha h3

RN (o] P

or not, But of course it
such witness as a defencg
goinglto speak in his fay
examined with cblicue mof
taken into considefdtion-
record. The reasons for h
given by the respondents),
with oblique motive they
a case wﬁefe the evidancpk
the Tribunal when those

- (2) ' We refer tho

to decide as to whether,any-witness”citgd'ﬁas to be examined

is open to .the dbllnquent to examine
witnass if hé feals that he is

ar, If the witnesses ¢it:d arz not

ive; the said fact also has to be

for appreciating the evidence on

ot examining those two witnesses are
There is nothing to sugrest that

wgfenot examined., Hence it is not

on fedord hasto be scrutinised by .

. I
woO cited as witnesses were not exa-

the first contention of.the a§p1i~

cant now, The bv1dbncu of shri E,S.R. Murthy and the othe

that it is Shri S. Apoala

’1nv1gllators who were exjamined aas believed when it 1s statﬁd

raju vho handad over paper—IV‘wlth

cxwmet roll number APA—lll/BS to Shrl_E;s;R.Mhrthy {supervisor),
. and-'he.entertained a doupt when it containad papbrs with 1
many fql@s and tHen he‘compared the handwrltlng 1n "the answnr

L
écript with the‘handwriting of thu applicat in the hall -ticket "f
and it was found that thley varied. Thus it establishes that [
by the time paper<IV of lapplicant was handed over to the super- ]

answer scripts eontained

shezts in. the handwriting of anothen

~visor in the last 15 J'minutes of :the périod of examination, thrn:

and ‘the G E.Q.D. opln d that they wore not in the handwrltlng [

of thb appllcalt Bven the éasu of ‘the applicant i1s that the -

|

'\‘_l
1

answer scrlpts sent -£0 the GED are'not 1n his handwriting,

Hence thbry is'no need o, examlnb thb GEQD when it was admi-
tted by thu 1p)llcalt that the answer seripts axamined by
. the GE@D are not in his ((

Out of the wix Invigilators, three were from Postal

and thHé other threc ward

were fnbm péstal deposgd that the applicant was mt in the ]

Irows for whlch thpy Ward

pleaded that he handed jver the answer sceript of Paper-IV
dnot statad the name of the invi-.

‘gilator. The appellate 4u

applicant ‘s hand writing.)

S

from Telecom,. The invigililators who -

‘the invigilators. Though the apolicant !

thority comménted that the applicant |
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bgfore Cross examining that witness,’ Furthﬁr just as

ln thls case-if a request is made zven at the commenCQmunt
of the anulry, it will not bu &. surprise to the dollnquvnt.
It w111 be a surprise if sich a rediest ik madec aftpr ‘the .
w1tnesses cited arc examined, and thbrVCEannot be any

Scope for a plea that these corroboratlve WltnLSSLS ars
examined to fill up the gap when ﬂich a rgquest is made
even before the witnesses cited Wurb examindd, Anyhow as

“obsarved, there is nothing in Rule -14(15) ito indicate thet |
a request for addu01ng additional evidence oral or docu-
muntary-can be ent‘rtalnpd only after the witnesses cited

are bxanlned and/or the. documents mentloned in the charge !
mezmo, are marked, and it depends upon the facts in each ‘
Case, We feal ‘that if the purpose of examining additional
m.tnesses lS to corroborata the ev1dunce of the witnesses
already cited, or if it is a case of request for additional
documantary evidence, if the ev1dence of the witnass cited

in the charge memo, is on thq b351s of such’ documents, it

-is. just and fair to make such a request evbn at the commance-
ment of the enquiry SO that it may not comu as' a surprise “
to the delinquent and he can prgparﬁ hims:1f for proper
defence and there wll not be any scopL of giving any room 1
to plead that such-addi, ﬂVldbncb lS only for filling the gap.

There is no infirmity in glVlng perm1531on to exa-
mine the additlonal witnesses, and van in xamlnlng thbnlf

@ven before the 1 pervisiseny, the w1tness c1ted in.charge

MEMC was examined, ¢ speniial ly when thurb was no protest

to the effect that the edditional witnesses Should n>t be
examlned before Shri E, 3, R Murthy was ‘examined. r

!
Only flvb out of thh six 1nv1gllators were &xamined
It is stated that the other: invigilator, Shri Srinivasan \
rbtlrgd from scrvice, and the other TOA Shri’ P, Bhavanaraya‘
W10 was drafted for the clerical assistance at the examl- W
nation rb51gnbd by the date of the' enquiry, and thCe thuy
were not exanln ed in the enquiyy. It may be'not =d that //
thaey also were cited as w1tn sseg as thgy too signed in
the report given by Shr’ E.S.R,Murthy .on. 11— 7—85 It is f
well establishud that it is for the“presonting officar /
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%_ - nor he had allowed anyoné Lo be so before.he handed over
' ‘ -~ the same to the invigilator. Thus it is not a case of the
l surmise or confucture when| it was held .on the basis of the
said raterial that tha ans er scripﬁs in the héndwriting of
j Qnother were:in the paper—EV of the applicat when he handed
[ - over the same.

i | "B Of course the ohly evidence in regani té'papgrs It
nnd III of the apollcant ig that_byfthg,time they were handed
Qver to the aipervisor they cohtained the SQripts in the
‘hzn&wrltlng of another andinot that of the applicant, Theare
v : 1s.no matwrlal to show to whom‘th applicant had handed over .

the answer scripts. But inl|view ofthe material on records in
regard to paper—iv of the applicant, and as'the applicant
had not‘stated thé‘name éf any to indicate that someone was
interested in spoiling his|career, it was inferred that even
the abplicant himself placdd the answer séripts in £h; hand—
! writing of(qthersinfthe‘papers II and III handud over by
him with roll mimber APA~111/85.

7. Assuming that it ié not open to make such inferencs
‘with regard to papers IT add IIT of the policant, it will
‘not make dny difference infregard to the punishment in view
-of_the‘nature of the mis:onduct:ih regard to paper-IV,

[ | N lB. ‘Hence we do not{find any ground. to interfere with
the punishment awarded to the'applicant. Accordingly the 0,A.

is dismissed., No coste,

54 /- - - sd/-

HRRN 1 HVNRJ -
8A/-XXKX
S ' o Dy.Registrar(Judl)
' CERT IED _T0 BE TRUE Ccop
R ~:£;V‘T3<'T<Qﬁ* §\5~5$
Date - . 'c - - o e ,b‘ L] .“- . a\l\\‘\?\\

, Court Of rice::
. Central Admlnlsﬂrative Tribunal -
S .Hyderabad|Bench
Hyde rabad
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knew all the lnvigllators from Telucom. by - name for they
_ ‘are thbhlghbr authorltles ‘and if in fact he had, given

, ”thb answbr scrlpt to the 1nv1g11ator hz could have given

the nams of the 1nv1gllator when it wgs statad by the
WLtneSSuS that the said papgr was handed over by Shri s,
Appalaraju to the supervisor; The statemsntof Shri Appala-

- raju that Shri Moinuddin,.an invigilator from postal side.‘
had given-it £0 him and when.Shri Moinuddiﬁg den ied iﬁ;
the'ehquiry officer held Ehat the version of Shri Appalaraju
‘was not truz, It is one of the appreciation of evidence,

- and the: said finding Qas'not perverse, So-it is not a
matter for consideration by thb Trlbunal in a procbedlng
under Artlclu 226,

: . |

It .was also pleaded before the enqﬁiry officer and
~ Other authorities that when it is stated that the total

. number of paer sheués given to the examineesKand the shaets
of answer scripts recceived. tallied it has to be hezld that
the answer sheets in thz2 roll number of thu apnslicant were
substituted by someone out of grudge. Byt thg applicant
;aimlttbd that he had made s me rough notes ‘during the exa-
minatibon in regard to paper-IV and he destroyed thgm ‘80
it is commented by the apDellatu authorlty that it dis--
closcd that the applicant could secure some ‘othar blank

.sheets.' |

. . . [

Thalgh the apollcant stat d that someone out of.
grudga might have inscrted the answer sheets in the hand
writing of smeone elsb by removing hls answer scripts,

M,he had not stated thb name of any v o is sald to have
1 1

‘got thae grudgu against hlm It is clear. frOm the acceptad él

f‘ev1dbncb that it is shri Appalaraju vwho hqndcd over the E

answer scrlpts in regard to paper-IV of the appllcant to %

L)
*

the slperVLsor. Thb varsion of the appllcant that he handﬂdl
over the sdme to an 1nv1gllator was not bQIlEVpd Henca
it can be reasonably inferrzd that the apollcant handed

er the same to Shri Appalaraju. It is not thae ¢ase of th
applicant that Shrl appalaraju bores grudge agalnst him. “\J
Then it can be stated beyond reasonable dalht that that
had replaced the sheets in thé paper-IV of thu appllcalt
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