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IN THE CENTRAL HDMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD

DA No.B44/92. DT. of Order:24-6-93,

S.T.Wankhade
«osApplicant

Us.

1. The Government of India,
rep. by its Secretary to Govt. of India,
Ministry of Labour, Shram Shakti Bhavan,
Rafi Marg, New Delhi-110 001.

2. The Jirector General/Joint Secretary to
Govt. of India, Ministry of Labour, Diractor
Gengral of Empleyment and Training, Shram
Shakti Bhavan, Rafi Marg, New Delhi-11Q0 001,

3. The Director of tmployment Exchanges,
Govt. of India, Ministry of Labour

(Dirsctorate Genmeral of Employment & Training),
14/11, Jamnagar House, Shahajahan Rd, New Delhi-110 8i1..

4, The Dy.Secretary to Govt. of India,
" Ministry of Labour {(Directorate General of

Employment & Training), Shram Shakti Bhavan,
Rafi Marg, N w Delhi~110 001.

++ Respondents.

Counsel for the Applicant . : Shri N.Jagannathé Sérma

Coungel for the Respondents : Shri N.R.Devraj, Sr.LGSC

CORAM:

THE HON'BLE JUSTICE SHRI V.NEELADRI RAQ : VICE CHAIRMAN
THE HON'BLE SHRI P.T.THIRUVENGADAM :  MEMBER (A)

(Order af the Diuvn, Bench delivered by
Hon'ble Shri Justice V.N.Rao, Vice-Ehairman)

- - - -

in the scale of Rs,2200-4000 ' .
While the applicant was in the cadre of Superintendent /

Gr,'A', Gazzetted, he vas posted to Vecational Rehabilitation

Centre for Physically Handicapped, Bombay. While he'uwas
working there, the said Centre and similar centres at Madras,
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Bangalore, Trivandrum, Ahmedabad and Hyderabad uerei@pgraded

|
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with effect from 1-8-90 by proceedings dt.30-7-90. ([The posts
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in the scale of £5.2200-400 ‘
of Superintsndents/in those six institutions were abolishad

with effect from 1-8-90 under the proceedings'dt.aﬂ—?ugﬂf
and the posts of Senior Superintendents in the pay scale of
R5.3100-3500-125-4500 are created with effect from 1-8-90.
Later the postsof Superintendents of those six institutiaons

: as
were designated /Sr.Superintendents.

24 The applicant continuéd to work as Head of the Vgcational
~even
Rehabilitation Centre of Handicapped/from 1-8-80 till he
was posted to Hyderabad by proceedings dt.20-1-92 aftsr he was
an '
selected /recommendation by the U.P.5.C. The applicant made
'} represantation that he 'should be given the pay in the
pay scale of ®%.3000-4500 w.e.f. 1-8-90 till 5-2-92 i.e. the
date onwhich he assumed charge on Hyderabad, from uhich date
alone the pay scale of R.3000-4500 made applicable to the
applicant. This application Rzr was filed praying for a
direction to the ‘espondeénts to give him the pay in the pay
. his
scale of Rs.3000-4500 from 1-8-90, when/requsst for the said

prayer was denied by the {espondents.

3. It was urgsd for the applicant as under :~

From 1-8-90 there was only the post of Sr.Superin-
tendent and there was no post of Superintendent for the
Vocational Rehabilitation Centre for Hhysically Handicapped
at Bombay/and hence he is entitled to the pay scale of Sr.
Superintendent upto the date on wvhich he assumed charge in
Hyderabad, The stand taken by the Respondents is thdt in

K

view ¢f s Stagnation and as the work in the six institu-
f
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tions referred to regquired higher responsibility, thdy were
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upgraded and hence it is one of selection to the past af
Sr.Superintendent from the post of Superintendent and till
selsction is made, one cannot claim the pay scale of the
higher post and at the best the applicant is entitled to the

pay scale of Sr.Superintendent only from the date on which

" his case was recommended by UPSC for Senior Superintendent.

4, Normally one can claim the pay in the pay scale attached

to the post only from the date on which he jeoins the post,

He cannot get it Prom even the date on which the order of

"appointment is issued or date on which it sarved on him. It

is on the basis that cne ¢an claim pay only from the date he
discharges duties in a particular post. In the light of
that general principle the contentions for the respective

parties in this 0.A. have to be considered.

5. Cne way of looking in regard to this point is that
as the applicant was not given order of appointment for the
post of Sr,Superintendent from 1-8-90, there was no authorisa-
tion requiring therapplicant to discharge the duties c¢f Sr.
Superintendent of the institution at Bambay. The applicant uas

appointed as Sr.Superintendent, just before he was posted to the

institution at Hyderabad which is slso one among the six upgraded

posts., Butit is urged fof the applicant that when he actually
discharged éhe duties of S5r.Superintendent can it be stated
that the applicant is not entitled to the pay of the ﬁay

scale of Sr.Superintendent, merely on the ground that there

was no order appointing him as Sr.Superintendent.
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G It is not a case where the applicant had not discharged
the duties of any post when he was at Bombay. He was holding
the post of Superintendeﬁt and hiscasé was considered for the
post df Sr.Superintendgnt andhis case wasultimately rscommen-
ded by the U.P.5.C and hé ués yltimetely appointed to the post
of Sr.Superintendent. It was pleaded in the additional
caanterégéfthe applicant was already discharging the duties
in the post of Sr.SuperiﬁtendenE)he can be given promotion
from the date on which his case was recommended for the paost
of Sr.Superintendent by the UPSC. Thus it means that even
the respondents had come-~up with a plea that promaotion can
be given with retrospective effect if the circumstancas
warrant, Ue feel that i@ is one of equity if the promo-
tion is given with retro%pectiue effect so long as that
em.ployee dischargalthe duty of the promoted post even ﬁe?ore
date,of @g‘ ’ .
the/actusal promotion/andL}t is not a case where the emplcyee—1A
having fk& promotion a#h;ad of éeniori - When there cannot be
hetd—+6-he a bar for giuing pramotion with retrospective
effact/ue feel that it i; not reasonsble to give it only from

the date osly on which the rema recommendation was made by the

—ed .
concern authority for the promotion of such employee when

" he uas actually discharging the duties fexex of the past

gearlier. Hence uwe feel it proper to hold that retrospective

promotioﬁwad to be given Prom the date on which that amployee
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discharged the duties of pfumotional post without any treak,

up to the date on which hel is promoted ae so long it is nat
]

. . ! . . .
a case of having promotion of junior &_head of the senior.

It means that the defacto position i1s rsgularised as dajur@

It is slso one lof equity in paying the employee

I
1
in the pay scale for the éost in which he discharges duties. ‘

position.

f We have to makse it Purthe% clear that in this case the

! applicant discharged duti%s of Sr.Superintendsnt even Pithout
any formal arder from tn; concerned authority. For oae rsason
or Yother the necessary ;rrangement could not be made for

l filiing up the posts of ?r.Superintendent after upgradation

of the six institutions.r But if an employee discharced duties
|

i

| of higher post without any authorisatiod or any order from
, ,

. . i

' the higher authority he hannot normally claim pay in the pay

' |

I scale of promotion pustJ

| .

It is stated{that the rank of the applicant No,2

the ! .
out of/six promoted Sr.?uperintendengb and his senior weas working

in post which was upgraéed on 1-8-90. Thus it is nct a case
: )
, L

where the applicant will be entitled to promotion g head of

|
the senior when his promotionis given .with sffect from 1-8-90.

8. Hence we direct the Respondents to give the apslicant

promotion of Sr.Superintendent with effect from 1-8-90, and he
I

is entitled to the monétary benefits through-out. The Original.
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Application is ordered acbordingly. The Respondents shall

implement the order within thres months from the date cf

receipt of this order. There will be no order as to costs.

?v.a‘_a)“-rl/ /EA/'\/QI—S\.. !-._______'

(P.T.THIRUVENGADAM) (V.NEELADRI RAD)
Member (A) Vige-Chairman

Dated: 24th June, 1993,
Dictated in Open Court

avl/.

Copy to:- :

1; Secretary to Govermment of Indla, mlnlstry of Labour, Gover-]

. nment of India, Shram Shakti Bhavan, Rafi Marg, New Delhi-001

2. The Director General/Jolnt Serretary to-Govt. of India, Minis
try of Labour, Dirertor General of Employmant and Training,
Shram Shakt1 Bhavan, RaP1 marg, Neu Delh1-001.

3. The Dirsctor of Employment Ex~hanges, Govt. of India, MinistT
of Labour, (Dirsetorate General of Emploﬁmant & Training), [E
14/11, Jampagar House, Shahajshan road, Ney Delhi-011.

4, The Dy, Secretary to Govt. of India, Nznlstry .of Labour
(Directorate General of Emplayment & Tralnlng) Shram Shakti
Bhauen, kRafi f{larg, -Haw Delhi-011. - - - = o :

5. One copy to Sri. M.Jagannatha Sarma, aduo"ata, 3-6-2206,
Himayatnagar, Hyd=29; : |

6. One copy to Sri. N.R.Devaraj, Sr. CGSC, CAT, Hyd.

7 . One spars copy.
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1IN THLD CLiTTRAL ADMINISTBATIVE TRIBUNRL
HYDuRABZD BENCH AT HYDERABAD
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THEE HOM'BLE MR.JUSTICE V.NEELADRI RAO
; ' VICE CHETRMAN
| | AND

THE HON'BLE MH.2.B.GORTY :; MEMBER(AD)

N ; AND
THE HCOM'BLE MR,T.CHANDRASEKMAR REDLY
MEMBEE{(T}
AHND

THE HON'BLE MR.P.T.TIRUVENGADAM sM(a)
&
Dated : J)/fjé/-l‘)g:%

- ORBER/JUDGMENT: — "~

Acnitted and Interim directions
igsued

Allpwed

| . L’1ﬁ2;osed of with directions

issed

Dismissed as withdrawn
Lismiksed for default,
Rejectqds Ordered
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