
IN THE CENTRAL PDMINISTRRTIVE TRIBUNAL 	HYDERABAD DEPtH 

AT HYDERABAD 

OR No.844/92. 
	 OT. of Order:24-6-93. 

S • I. Wankhade 
.Rpplicant 

Us. 

The Government of India, 
rep. by its Secretary to Govt. of India, 
Ministry of Labour, Shram Shakti Bhavan, 
Rafi flarg, New Delhi-110 091. 

The Director General/Joint Secretary to 
Govt. of India, Ministry of Labour, Director 
General of Employment and Training, Shram 
Shakti Bhavan, Rafi Iiarg, New Delhi-110 001. 

The Director of Employment Exchanges, 
Govt. of India, Ministry of Labour 
(Directorate General of Employment & Training), 
14/11, Jamnagar House, Shahajahan Rd, New Delhi-liD Qail., 

The Dy.Secretary to Govt. of India, 
Ministry of Labour (Directorate General of 
Employment & Training), Shram Shakti Shavan, 
Rafi Marg, N w Delhi-liD 001. 

.Respondents. 

Counsel for the Applicant 	Shri M.Jagannatha Srma 

Counsel for the Respondents 	Shri N.R.Devraj, Sr.CGSC 

CO RAN 

THE HON'BLE JUSTICE SHRI V.NEELADRI RAO 
	

VICE: CHA IRNAN 

THE HON'BLE SHRI p.T.THiIRUVENGADAM 
	

IIEIIBER (A) 

(Order of the Uivn. Bench delivered by 
Hon'ble Shri Justice U.N.Rao, Vice-Ehairman) 

in the scale ofRs.220'0i-4000 
While the applicant was in the cadre of Superintendent 1 

Gr.'At, Gazzetted, he was posted to Vocational Rehabilitation 

Centre for Physically Handicapped, Bombay. While hewas 

working there,the said Centre and similar centres at Madras, 

Bangalore, Trivandrum, Ahmedabad and Hyderabad were ppgraded 

with effect from 1-8-90 by proceedings dt.30-7-90. The posts 
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in the scale of Rs.2200-400 
of Superintendents/in those six institutions were abolished 

with effect from 1-8-90 under the proceedings dt.30-7-90, 

and the posts of Senior Superintendents in the pay scale of 

Rs.3100-3500-125-4500 are created with effect from 1-8-90. 

Later the postsof Superintendents of those six institutions 

as 
were designated /Sr.Superintendents. 

The applicant continued to work as Head of the Vocational 

Rehabilitation Centre of Handicapped/?rom 1-8-90 till he 

was posted to Hyderabad by proceedings dt.20-1-92 after he biaS 

.on 
selected /recommendation by the IJ.P.S.C. The applicant made 

repres3ntat ion that he should  be given the pay in the 

pay scale of Rs.3000-.4500 w.e.f. 1-8-90 till 5-2-92 i.e. the 

date onwhich he assumed charge on Hyderabad, from which date 

alone the pay scale of Rs.3000-4500 made applicable to the 

applicant. This application 2x was filed praying for a 

direction to the espondnts to give him the pay in the pay 

: his 
scale of Rs.3000-4500 from 1-8-90, when/request for the said 

prayer was denied by the flespondents. 

It was urged for the applicant as under 

From 1-8-90 there was only the post of Sr.Suporin- 

tendent and there was no post of Superintendent for the 

Vocational Rehabilitation Centre for Physically Handicapped 

/at Bombay/ and hence he is entitled to the pay scale of Sr. 

Superintendent upto the date on which he assumed charge in 

Hyderabad. The stand taken by the Respondents is that in 

ViOw.cf thwa Stagnation and as the work in the six institu-

tions referred to required higher responsibility, thày were 
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upgraded and hence it is one of selection to the post of 

Sr.Superintendent from the post of Superintendent and till 

5electicn is made, one cannot claim the pay scale of the 

higher post and at the beet the applicant is entitled to the 

pay scale of Sr.Superintendent only from the date on which 

his case was recommended by UPSC for 5enior Superintendent. 

Normally one can claim the pay in the pay scale attached 

to the post only from the date on which he joins the post. 

He cannot get it from everi the date on which the order of 

appointment is issued or date on which it served on him. It 

is on the basis that one can claim pay only from the date he 

discharges duties in a paticular post. In the light of 

that general principle the contentions for the respective 

parties in this O.P. have to be considered. 

One way of looking in regard to this point is that 

as the applicant was not given order of appointment for the 

post of Sr.Superintendent from 1-8-90, there was no auithorisa_ 

tion requiring the applicant to discharge the duties cf Sr. 

Superintendent of the institution at Bombay. The applicant was 

appointed as Sr.Superintendent, just before he was posted to the 

institution at Hyderabad which is also one among the six upgraded 

posts. Butit is urged for the applicant that when he actually 

discharged the duties of Sr.Superintendent can it be stated 

that the applicant is not entitled to the pay of the pay 

scale of Sr.Superintendent, merely on the ground that there 

was no order appointing him as Sr.Superintendent. 
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6. 	It is not a case where the applicant had not discharged 

the duties of any post when he was at Bombay. He was holding 

the post of Superintendent and hiscase was considered for the 

post of Sr.Superintendent andhis case wasultimately recommen-

dad by the U.P.S.0 and he was ubt4mc4tcly appointed to the post 

of Sr.Superintendent. It was pleaded in the additional 

coUnterys the applicant was already discharging the duties 

in the post of Sr.Superintendent1he can be given promotion 

from the date on which his case was recommended for the post 

of Sr.Superintendent by the UPSC. Thus it means that even 

the respondents had come-up with a plea that promotion can 

be given with retrospective effect if the circumstances 

warrant. We feel that it is one of equity if the promo-

tion is given with retrospective effect so long as that 

em-ployee dischargeithe duty of the promoted post even before 

date,of 
the/actual promotion andt is not a case where the employee-t 

having the promotion a-head of seniori When there cannot be 

I-td--tcrzba a bar for giving promotion with retrospective 

effect we feel that it is not reasonable to give it only from 

the date aq on which the zn recommendation was made by the 

concern° uthority for the promotion of such employee, when 

he was actually discharging the duties Rzow. of the post 

earlier. Hence we feel it proper to hold that retrospective 

promotiorktad to be given from the d ate on which that employee 



uj~ 
S 	 I 

.. 5 .. 

,discharged the duties of pomotional post without any break, 

'up to the date on which he is promoted 	'so long it is not 

I 	 I 

a case of having promotion' of junior ajiead of the senior. 

It means that the defacto position is regularised as d3jure 

position. It is also one of equity in paying the employee 

in the pay scale for the post in which he discharges duties. 

We have to make it further clear that in this case the 

applicant discharged dutie s of Sr.Superintendent even without 

any formal order from tne' concerned authority. For one reason 

or tother the necessary a rrangement could not be made for 

?illng up the posts of Sr.Superintendsnt after upgradation 

of the six institutions. i But if an employee discharçed duties 

of higher post without any authorisatioO or any order from 

the higher authority he •annot normally claim p' in the pay 

scale of promotion post. 

It is stated {that the rank of the applicanCNo .2 
the 

out of/six promoted Sr.5uperintenoen6 and his senior was workin 

in post which was upgraded on 1-8-90. Thus it is not a case 

where the applicant will be entitled to promotion sQiead of 

the senior when his prbmotionis given .with effect from 1-8-90. 

Hence we direct tie Respondents to give the ap?licant 

promotion of Sr.Superiritendent with effect from 1-6-90, and he 

is entitled to the montary benefits through-out. The Original. 

I 	
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Application is ordered accordingly. The Respondents shall 

implement the order within three months from the date ci' 

receipt of this order. There will be no order as to costs. 

(p.T.THIRuUENGADAII) 	(U.NEELADRI RAO) 
Member (A) 	 Uice—Chairman 

t Regisr2J Dated: 24th June, 1993. 	o 
Dictated in Open Court 

a V 

Copy to:- 

Secretary to Government of India, Ministry of Labour, Gayer 
nmentof India ,Shtam Shakti Shavan, Rafi Marg, New Delhi—C 

The Dxreqtor General/Joint Secretary to Govt. of India, Mm 
try of Labour, Director General of Employthèht and Training, 
Shram Shakti Shavan, RaPi Ping, New Delhi-001. 

The Director of mioymentExrhaiges, Govt. of India, Minis 
of Labour, (Directorate General of Employment L. Thäining), 
14/1 , Jamnagar House, Shahajahan road, New Delhi—Oil. 

The Dy. Secretary to Govt. of India, Ministry of Labour 
(Directorate General of Eniplóyment & Training), Shram Shakt 
Bhaven,Rafi f9arg,JIew Delhi—Oil. .....- 

One copy to Sri. M.Jgannatha Sarma, advorate, 3-6-226, 
Himayatnagar, Hyd-29; 

One copy to Sri. N.R.Devaraj, Sr. CGSC, CAT, Hyd. 

7 . One spare copy. 

S' 
Ram!— 
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TYPED BY 	 COMPARED BY 

CHECFED BY 	 APPROVED BY 

IN. TI-ID CE]VT.RAL AD:.INIsTPATIvE TEIBUNAL 
HYDERABAD BENCH AT HYDERABAD 

THE HON'BLE NR.EJUSTICE V.REELADRI RAO 
VICE CHZIRMAN 

AND 

THE HON'BLE9.AI.B.GORTY ; MEMBER(AD) 

Al D 

THE NON' BLE 1¼'4.T .CHANDRASflU{AR REDLY 
MEMEER(J) 

AND 

THE HON'BLE MR.P.T.TIRUVENGDj4 :M(A) 

Dated 	 1993 

RDE-R-/J1JMENT 

2 /t O.A.N0. 

A5\nitted and Interim directions 
isued 

.zal\wed 

-' 	 - 	—Xosed of with directions 

Diissed 

Disrkssed as withdrawn 

Dismi'\sed for default. 

Rejectkd/ Ordered 
order as to Costs 




