. !J
&r
? . . '

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 3 HYDERABAD BENCH

AT HYDERABAD
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0.A. 838/92. pt. of Dacisien : 31-10-95.
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p,T. Kuttappan .. Applicant.

Us’
1. Govt. of india, Rep. by

jts Secratary. Dafance,
New Oelhi.

2, Chief of Naval Sfaff,
Naval Hsad Quar tsrs,
Naw Delhis

3, Flag Officer, Copmanding-in-thiaf.
Eastarn Naval Command, Vvisakhapatnam,

4, Admirel Superintendant.
Naval Dackyard,:U1sakhapatnam.

g, Area Bccounts pfficar,
controller of Defence accounts{Navy),
N.R.D.Kotha Road, Visakhapatnam.

.o Respondents.

counssl for the Applicent : Mr. .P.B. yijaya Kumar

-

Counsel fof tha Respondents Mr. N.R.Dauaraj,Sr.CGSC.

CORAM:

e ——

B .\\V .
THE HON°'BLE SHR1 JUSTICE V. NEELAORI RAD : JICE CHAIRMAN

THE HON'BLE SHRI R, RANG ARAJAN : MEMBER (ADNN.)
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0.A.N0.838/92. . Date: M) -1r-1995.
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: The applicant herein joined the service in:

ovember, 1957

waval Dockyard, visakapatnam on 1st N

: He was promoted as Motor Boat Driver on 16.11. 196#, ’

i #Englne Driver Gr. II on 15 3.1976 and as Engine i

Driver Gr.I on 16.3.1981. He was further promo*e as
| |

of

14

Senior Engine Driver on 16.7.1984 in the pay scal

Rs5.425-700. On jintroduction of IV Pay Commission ’

i | acales of pay, the grade of Senior Engine Driveriwhich*was"

earlier in the grade of Rs.425-700 was revised ﬁmd

f replacement scale of Rg.1400-2300 was given, Tje ﬁmwdk

applicant wno was drawing the pay of Rs.530/- in the

earlier scale of pay of RS.425=700 as Senior En%ine

\
s.1600/- with effect from 1.1.,1986

priver was fixed at R

in the revised pay scale of RsS.1400-2300. {

2. The main grlevance of the applicant herein is

that he should be given the replacement 53 scalr of

 Rs.1600-2660 as was given to Master I Class wh#ch was

also, :
earliery/in the scale of Rg.425-640., As the Maﬁter I Class |
- !

was having the scale of RS.425-640 in the ITI pay Commissid
| | |

Driver, !

; pay Scales, the same as that of &enior Engine |
ver in Rs.1#00-2300 and!

fixing the pay of Senior Engine Dri

the Master I class in the scale of Rs. 1600- 2660 is arbi-

trary‘and the Senior Engine Driver should alsF gt be

given the pay scale of Rs.1600-2660.

3. The applicant represented his case in|this conn-

ection to the respondents as can be seen from his repre-

|
sentation dt. 18.3.1991 {(Annexure-D, pg.12) ..} The same

was forwarded by the lower authorities in the Naval

Dockyard, Visakapatoam recommending the pay ‘scale of

y
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of R5.1600-2660 on the analogy of the pay scale of ”

Master-I Class which was revised from Rs.425~ 700 ey

to Rs.1600-2660, It was also stated in the letter

No.PES/3202/NI dated 22nd Feb., 1992 (Annexure—C ‘ng'io)

addressed by R-4 to R-5 that as Englne Driver Gr. I?mhlch
” :

was a feeder post for promotion to the pOot of Senilor

' {

Engine Driver (SED), and which was in the grade ofw
r

v

Rs,.380- 560 in the pre—revxsed scale was also revised to

Rg,1400- 2300 as per SRO~13E dated 29. 9 1986, ﬂf

ryuh1ch is- prohotiona&fpost for

e |

payiscale of Sn“Engineﬁmgive

R S
LS S
T

Englne Dr1ve€71n the grade of Rs 1400 -2300 15 an - 2
| e

xﬁﬁxxxxxxxxxxxXXXXXKXXXﬁxX§§xsanamOIY and hence, 1t has
1

s
R

Vto be revised:to the higher grade of Rs. 1600-26602
I
[

4. Govermment of India, after going throughlthe

various points mentioned in the representation and the
recommendations of Navy, have rejected the pay fﬁxatlon
of Sri Kuttappan as Senior Engine Driver in the pay

|

scale of Rs.1600-2660.

5. This 0A is filed for a direction to thelreSponm
}

dents to fix the pay of the appllcant in the sc%le of
|

R5.1600-2660 with effect from the date of revis%on and

conseguently order payment of the same with intﬁrest.
|

The submission of the respondents in this conn-
\

6.
ection is that the revision of pay-scales is done by an

Expert Body keeping in view the nature of dutiﬁs and

operational reguirements. Though the responde%ts have
craft

suggested improvement in the pay-scale of Yard%Personnel

4th pay commission after careful con81derat10n‘had recomme

higher pay scales only to certain categorles.f(In this
| :

|

, |

b
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connection, they rely on para-10.95 of the reporﬁ of

™y

the IV Pay Commission which had recommended highe

™

I pay scales only' to some categories, It is furth%J
i submitted by the respondents that the pay scale %f
Master Gr.I cannot be compared with that of the éay
scale éf Senior Engine Driver as the duties and éas-

ponsibilities performed by the holder of these pogts

are different., Hence, equal pay for =squal work does

not arise in this case as the role, functions, duties

and responsibilities of Master Gr.I and Senior Engine

Driver are entirely different. To supplement t&is
list of

averment, the respondents have annexed the/duties and

responsibilities of Senior Engine Driver and Mas%er I Class

to the counter affidavit. i

-

i
7. Heard Sri P.B.Vijaya Kumar, learned counsel
for the agplicant and Sri N.R.Devaraj, learned Standing

Counsel for the respondents.

8. it is an accepted principle that the revision

ik oo .
of pay scales lsc§one by e Expert Body by consfltutlng

|

Pay Commissions. The Tribunal or Court cannot sit on

|
= : : |
the judgmentq@gﬂthe recommendations arst of the Expert

pody except in case where there 1is violation of ‘any rules
or discrimination etc. In the prosent case the Expert

Body viz. IV ﬁay commission had gone through the| details

N

{4

of pay structure for the Naval Yardcraft Personﬁ 1,

fhough the respondents suggested lmprovement in ghe pay

scales nf Yardcraft personnel, IV Pay Commissiont chose

o}
]

to recommend higher pay scales only to certain %ategories
: |

Iy

which are indicated in éé;é;;g,9§:§§—EEEJﬁéﬁbe?gﬁ&?;§£f>
. 1ts Report

extracted in page-4& of the counter affidavit, The IV Pay

Commission did not recommend higher pay scale o3

V ...5/-f
‘t 3
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said scale m for Master Class-I. In view of the

-

|

1

|

l

i

| |

} ‘ RS.1600-2660 for SED, whereas it has granted the
|
; specific recommendatlons given by the Naval autho=-
1

rities, it cannot Fe said that IV Pay cotmission i 4

! had not considered any aspect while fixiﬁg the pay

| f : ' .

scales. After taking into consideration' the pros and

cons of this issue, the}IV Pay Comm1551on had come to

the conclusion that thefscale of pay of Master Class<I
F ‘ .

is to be replaced, in the pay scale of Rs.1600-2660

"

and Senior Engine!Driver (SED) in the grade of Rs.1400-
| ;

2300, The anamoly commlttee had also looked into the

|

|

| scale given to Sr. Engine Driver and 1nsp1te of the

: recommendations of the &aval authorlties, had reJected

[ the reqqest for giving hlghcr pay scale ‘of Rs.1600-2660
to the Sr. Engine‘Driver (SED) . Hence, the grievance of
the applicant th;t theqpost of SED which he was holdlng
at the time of his retirement should be in the grade
of Rg.1600-2660 ?nd no; Rg.1400-2300 had been con51?ered

fully by the concernediauthorities and rejected the;same
1

on the basis of %erits:

1 : _
9. Comparison oflthe posts of Master Class-I and
Sr.Engine Driver; to give same scales of pay was also not

tenable on the basis Of equal ,pay for equal work. The
: ! | |

. t L
role, functions, duties and qualifications of the said
: : i

two posts are entirely different. Jobldescriotion of
the said two posts enélosed shows that duties are not
similar. Theiapplicant did not chose to contraoict
the above by filing a}rejoinder. Hence, it has to be

presumed that the duty—llst of Masterlclass-I is not

i ‘ *
comparable to that of SED and hence on this scoee also

the prayer for higher scale does not %erit con51deration.

| e llB/-
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B . | | y
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1 ll".":'-‘“ - ‘
SR Thg Secretary, Defence, ] |
1 Govt.of India, Néw Delhi. .

- -"'1%. e

"2 The,, Chief of Naval Staff Naval Head Quarters,
a . New Delhi, S

o i' ],

3. The Flag Officer, 1Commanding-in-Chief, "

Y Eastern Naval Command Visakhapatnam. §
4, Thel Admiral Supezintendent, Naval Dockyak

rfli,
_ - Visakhapatnam.’! H PR S ’
! B PO
| :!

. 5. The|lArea Accounts officer, Controller ofﬁ\ '

i De!fence Accountsmav ) N.A.D.Kotha Rc& 4
- 11 e Visakhapatnam. Y’
| | b

.,__._.——-——v-'—‘
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‘
6. One copy to Mr P.B.Vi ayakumar, Advocate,’; "A‘r.ﬁyd.-
. 7. One copy to Mr.N R.Dev;':aj, Sr.CISSC.r'M‘ Hyd
L e ]
| i
: 1

‘8, One copY to Library, CA’I’ Hyd; .- - [f 1 ﬂ
! [& 9. One Spare OpY. ?. 1 f: | i
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10,
: ! }
flxzn@ of pay of Engine:Drlver Gr.I which was 0
|
in the grade of RlWBBO 560 and:$' '%'gﬁf ne'Drlver
; v - F .
Engine, Driver ér.I

«" hldh :gothe*pfomotlonal category for

@ kflae

_..ﬁ..r_

y
it

wthh W3s - earlien.in the grade of Rs 425-700 as !p
" I
.o Tl ""“' . ; ‘
Rs.1400-236671h the reV1sed payfscalé is in order or
41 }“J"“’ EL I ’Lf" .’f.*fij 5 Ee AT A SO s A I i
not. The respondentsfln thelrﬂcountEr have statedfthat
. : i RS e Sl 3.5 : SEUEETTNT L O . ‘
: the.iv PayﬂComm1551qP reduced:} e'oay”wc 1es of Clﬂlllan
cre t el R T AR 49
f"‘?.'fx Yy } oo {
Employees of Central Governm dit ‘fbﬁ“f?i’to 36. This
L, 4 oo e g . G t'

AT
LR :-.o-[',

,Ja T, (A Hi“ \,;"r TS T N
waSHdone after due appllcatlon of, nd‘and very cﬂreful
e dr . __ P PRI £ L ‘;\};J:I, S e
fhezroleu functions“,dutles and resy on~

¥

r"’Ir-Ience'“'reduct:i:m of

examinatlon of:

Slbllltles attached to the posts
pay scales was necessiated combining the s&aﬂe'o?Engine
Drlver Gr.I ané Sr.. Engine Driver. This cannot bé con-

sidered as arbltrar%|as the promotlo?al posts created
! J
edrlier to glﬂe monétary benefits had been taken uote of

J
and because of that'conslderatlon only higher pay scales

the IV Pay Commigslon while tomblnlng

have been fixed in
two scales, When there is need to reduce the number of

'r
pay scales, comblnlng some scales becomes inev1table
j -

w1thout reduction in the monetary b9n6flt5 to the employees.

ThlS has been done in this case also by fixing hlgher

scales thereby elimlnatlng reductlon in monetary benefits

ﬁWthh would have otherw1se accrued| by hav1ng two scales.
i
i |

In tlew of what is stated |above, we do not see any

:“’11.
'merit in thhs o)\ and the 0A is liakle to be dlsmlssed
f‘ y it 1s dismissed. No costs.f I
. . ] _ , [

‘ Accordingll

) | .
(R.Rangarajan) / (V.Neeladri Rao}
Member(Admn ) Vice Chairman

e B -

‘ ' 'm- v
pDated M oct., 1995
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THE HON'BLE MR.JUSTICE V. Eﬁ‘Lm:'“ 3 EAD
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AND L——/,_,
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DATED: 3\ -{0 -1995

ORPER/JUDGMENT

MoAe/Reis./CoA.NOG
. in
Curo.. SRY )C( )

T..?-LDNO_. . - (W.Pcl\]’o. }

Admikted and Interlm directions
Issugd. .

Allowed.

Disp sed of with directions.
ﬁ;smissed.

Disqpissed d&s withdrawn.
Dispiissed for default.

Or ered/Rejected.

Nof oxder as to costs.
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