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JUDGMENT OF THE DIVISION BENCH DELIVERED BY THE HON'BLE
Mr. JUSTICE V.NEELADRI RAO, VICE CHAIRMAN

Whille the applicant was working as Messengér

in the office of ﬁhe Enforcement Officer, Employees
Provident Fund, Nellore (2nd respondent herein), he

was promoted as Daftary by the_ proceedings dated
3.7.1992 of the Regional Provident Fund Commissioner,
Hyderabad (lst respondent herein). The pay scale of

the Messenger is Rs,750-900 while the pay scale. for the
Daftary is #5.775-1025, Bythe order dated 3.7.1392, the
applicant was posted as Daftary in the Sub Regional
Office, Cuddapah. In place of the applicant, fhe 5th
respondent was appointed. The applicant was on leave
from 25.8.1992. The 5th respondent joined the post

of Daftary in the offiée of the 2nd respondent on
9.9.1992. This application was filed assailing the
order dated |3.7.1992 promoting the applicant &s Daftary
and to direct the respondent No.2 not to relieve the
applicant from the duty as Messenger from Hellore. This
application was presented on 21:9.1992. This Court passed

the order of status-guo on 30,10,1992.

2. The contentions of the applicant for challenging

the order dated 3.7.1992 promoting him as Daftary are,

>§/// that he is physically handicapped and in 1991 only he

was transferred from Cuddapah to Nellore at his reqguest

contd. ...




: |
and he has aged parents at Nellore and he has to attend
on them and henée he is not interegigin having promotion.
It is also submitted for the applicant that the applicant
was not served | with the order dated 3,7.1992 and he
was not relieved from the post of Messengel at Nellore.
|
3. 1f there is a provision for declining promotion,
then it is necéssary for the employee toO submit to the
concerned authority even before his case comes up for
consideration lfor promotion by stating that he is not
interested in,having promotion and then it is necessary
for the concefned authority to considér. But in this
case, the learned counsel for the applicant had not
brought to th; notice of this Bench about making such
a representat&on pefore 3.7.1992. Hence, on that ground,
the order promoting the applicant cannot be assalled as
illegal., But, it is also open to the employee to make
a representa?ion that he is not intereé:?in having
ha o
promotion even before it-starts 1in the post to which
he is promotLd. Then, ittis open to the concerned to
consider ab&ut it and if it is acgEded to, the order of

promction cén pe cancelled. It is submitted that such

a representation was made by the applicant on 28.8,1992,

1f such a r?presentation is there, it is for the concerned

authority to decide about it in accordance with the rules.
|

But on the basis of the subsegquent representation ie.,

|
‘M,/ the representation that was submitted after an- order of
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promotion is passed, the same cannot be held as illegal.
It will be only oné of cancellation of the order of-

promotion if the cqncerned authority decides to accede
to such a request of the employee and it is the matter

for consideration of the authority in this case.

4, This application was submitted after the 5th
respondent joined as Magx ngtaxy in the office of the
-
2th respondent {5th respondent joined in the office of
the 2nd respondent on 9.9.1992 while this application
was filed on 21.,9.1992). The contention for the applicant
{s that the 5th respondent should not have peen allowed to
join before he is relieved. But there 1s fallacy in
this contention. The applicant was onl leave even DY :
9.9.1992, It cannot pe stated that the persob who was |
appointed in place of an employee who W35 on leave
cannot be permitted to join. It is stated for the
applicant that the applicant was on commuted leave from
Co-b
25.8.1992 to 30.10.1992. 1In piace of 4he commuted leave.
[
it is for the concerned authority to pass repastiBg
A po sBh oAU avtplete «:-.i,w[," gwo%—.
orders&b But as during the period of feave of the
applicant, he was promoted and xke as the 5th resﬁondent
ko W , , ) ,
wa pasted in his place joined, the question of relief
Iy
does not arise. In such case, if the employee reports

for duty after the expiry of the commuted leave,

necessary orders have to be passed by the concerned

contG...-
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what tr i
anspired thereafter, Even the interim d
H L€ Order
Passed i ; )
by this Court does not come to the rescue of

th .
€ applicant ag only status-quo was ordered

5,

For the I'easons stategd above, the 0.4, is
dismissed with no cests,

-

(Dictated in the open Court).
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Vice Chairman
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