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JUDGMENT OF 
	DIVISION BENCH DELIVERED BY THE HON'BLE 

Mr. JtJS! 	V.NEELADRI RAO, VICE CHAIRMAN 

While the applicant was working as Messenger 

in the offi e of the Enforcement Officer. Employees 

provident Fund, Nellore (2nd respondent herein), he 

was promoted as Daftary by the. proceedings dated 

3.7.1992 of the Regional Provident Fund Commissioner, 

1-lyderabad (1st respondent herein). The pay scale of 

the Messenger is Rs.750-900 while the pay scale for the 

Dftary is 2L775-.1025. Bytit order dated 3.7.1992, the 

applicant was posted as Daftary in the Sub Regional 

Office, Cuck$apah. In place of the applicant, the 5th 

respondent as appointed. The applicant was on leave 

from 25.8.1492. The 5th respondent joined the post 

of Daftary in the office of the 2nd respondent on 

9.9.1992. 	his application was filed assailing the 

order dated 3.7.1992 promoting the applicant as Daftary 

and to dire't the respondent No.2 not to relieve the 

applicant from the duty as Messenger from Nellore. This 

application was presented on 21.9.1992. This Court passed 

the order of status-quo on 30.10.1992. 

2. 	Tht contentions of the applicant for challenging 

the order dited 3.7.1992 promoting him as Daftary are, 

that he is physically handicapped and in 1991 only he 

was transfe, red from 'Cuddapah to Nellore at his request 
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F 	
•• 

and he has aged parents at Nellore and he has to attend 
-ed 

on them and hence he is not interesttin having promotion. 

It is also submitted for the applicant that the applicant 

was not served jwith the order dated 3
•7.1992 and he 

was not reiievd from the post of Messenger at Nellore. 

ion for declining promotion. 
3. 	If there is a provis  

then it is necessary for the employee to submit to the 

concerned authority even before his case comes up for 

consideration Ifor promotion by stating that he is not 

interested in having promotion and then it is necessary 

for the concerned authority to consider. But in this 

case, the learned counsel for the applicant had not 

brought to the notice of this Bench about making such 

a representation before 3.7.1992. Hence, OR that ground, 

the order prdmoting the applicant cannot be assailed as 

illegal. But, it is also open to the employee to make 
- ed 

a representation that he is not interest/in having 

promotion even before 44_&tat-s in the post to which 
L. 

he is promoted. Then, it is open to the concerned to 

consider about it and if it is acceded to, the order of C 

promotion cn be cancelled. it is submitted that such 

a representflion was made by the applicant on 28.8.1992. 

If such a representation is there, it is for the concerned 

authority to decide about it in accordance with the rules. 

But on the basis of the subsequent representation je., 

the representation that was submitted after 	
order of 

contd.... 

I 



a).  

promotion is passed, the same cannot be held as illegal. 

It will be only one of cancellation of the order of 

promotion if the concerned authority decides to accede 

to such a request of the 
employee and it is-the matter 

for consideration of the authority in this case. 

4. 	
This application was submitted after the 5th 

fl in the 0ffice of the 
respondent joined as Mes% 13t9tY  

2th respondent (5th respondent joined in the 
0ffice of.  

the 2nd respondent on 99.1992 while this application 

was filed on 21.9.1992). The contention for the applicant 

is that the 5th respondent should not have been allowed to 

join before he is relieved. But there is fallacy in 

this contention. The applicant was on leave even by 

9.9.1992. It cannot be stated that the person who was 

appointed in place of an employee who was on leave 

cannot be permitted to join. It is stated for the 

applicant that the applicant was on commuted leave from 
cormiuted leave, 

25.8.1992 to 30.10.1992. In paGe of 44e A- 

it is for the concerned authority to pass 
rSpn'3r 

orders& But as during the period of leave of the 

a
pplicant, he was promoted and tWg as the 5th respondent 

ieC 

x 	
posted in his place joined, the question of rel 

L does not arise. In such case, if the employee reports 

for duty after the expiry of the commuted leave, 

cessery orders have to be passed by the concerned 
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authority. For disposal of this application it is 

necessary to consider as to_whether the applicant 
reported 

for duty in the Office of the 2n6 resPondent and if so 

what transpired thereafter. Even the interim order 

passed by this Court does not Come to the rescue of 

the applicant as only status_quo was ordered. 

5• 	
For the reasons stated above, the O.A. is 

dismissed with no costs. 

(Dictated in the open Court). 

(v.NEEUWRI Rio) 	 (R.BALASUBRAMAtCIAN) 	L 
Vice Chairman 	 Member(Admn.) 

D3ted lath Februa, 1993. 	
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- 	IN THr, CENrRL At1INIsTRAj'IE TFJETAL 
I-F1DEpEAfl BENCH AT HYDEpEAD 

THE NON' LE MP:.V.NEELRI RhO V,C. 

AND 

THE NON' BLE NR.R.BALASUBP?J4ANIAN.M 

THE HON'B RASEA.

AND 

 

'EHg HON'BL Mf 

H 	 DATED: 

O'ECNENT 

R.P./C.P/M.A. Na, 	/ 

in 

I.AN.•  

(W.P.NO. 

Admitt7d and Interim di±ections 

issue  

Allo ed 

Dispo ed of with di-rettions 

Dismi4sed as withdrawn 

Dismissed L..— 
Diam1sd for default 

Reiectfrord€recl 

To order as to costs. 	- 
pvm 




