IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD

0.A. No. B32/92. , Bt. of Decision : 30.6.04%

Mr. G. Shanker «s Applicant.

Vs

1. Union of India rep. by
General Manager, SC Rly,
Rail Nilayam,
Secunderabad,

2. Divisional Railway Managsr(BG)
(Operating Branch),SC Rly,
Sanchalan Bhavan,
Secunderabad.

3, Sr. Divisional Operating
Superintendent (BG),
SC Rly, Sanchalan Bhavan,
Secunderabad.

4, Sr. Divisional Safaty Offiger

(8G), SCRy, Ssnchalan Bhavan,

Secundesrabad. 9 +«e Respondents,

Counsasl for the Applicant : Mr. G. Ramachandra Rso

Counsel for the Respondents : Mr, N.R.Devaraj, Sr.Cch.

CORAY ¢

THE HON'BLE SHRI JUSTICE V.NEELADRI RAD : VICE CHAIRMAN
THE HON'BLE SHRI R, RANGARAJAN : MEMBER (ADMN.)
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JUDGEMENT

( As per Hon, Mr,-Justice U, Nealadri Rec, Vice Chairman )

Heard Sri G. Ramachandra Rao, learned counsel for the
applicant and %ri N.R. Devaraj, learned counsel for the
respondents, |
2, Charge memo dated 18-2-1991 in regard to the Railuay
accident uhichihad taken place on 4-6-1990 near Gellaguda
station was iséued to the applicant by R-4, the Sanior

Divisional Safety Officer, Broadguage, Secunderabad,

After enquiry,iR-S, Senior Divisional Bperating Supsrinten-.

dent {B8G} Sechnderabad, passed order dated 28-1-1992
removing the applicant from service by way of punishment.
The appearf::;whismissed thBeeom, Being aggrieved this
OR wes filedy on 17-9-1992 wherein @ number of conten-
tions uere raised,
3. The applhcant filed MA.90/94 seeking permzssxon to
raise addltlanal grounéiH§;§fﬁ;§; dissciplinary proceed-
ings initiated by R-4 are without jurisdiction.
4, By the date the disciplinary action mgainst the
applicant was taken, he was working as ASM and he was under
the administrative control of the Senior Divisional
Optq. sUperiﬂtendent. But when the Senior Oivisonal
Safaty Ufficérs wvere initiating disciplinary actions and
also passing the order of punishment against tha ASM?SN&
they challengedihe same in the Trzbunals/Courg contandlng
D et E N AR o
that as they were under theLcantrol of Senior Divisionl
gperating Superintendent and not urder the administra-

tive control of Senlor Divisional Safety Officer, the

A G
latter.hu&flzu right Ea elthsrL}nltxata disciplinary
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action againat them or to pass order of punishment,

The said plea was accepted by the Tribunals/High'Courts.
in view of the said judgement?orders-af the High Cour£7
Tribunals, the Railuay by their letter No.P(R)/227/Xl
dated 16-6-1993 had given instructions to the concerned
authority that in such cases it is only the concerned
authority in the Dperating Departrent that héhgito ini-
tiate discipl%nary action end alsof}ass the. order of
punishment and it is not the concerned authority of the
Safety Department wvho can do the same as against the
SMs/ASMs.

5. Hence, it has to be held that the charge memo dated
18-12-1991 issued by R~4 as against the epplicant has to
be‘set aside, In the circumstances it is just and proper
to -give an opportunity to the competent asuthority if so
advised to initiate-action in-cegard to the alleged acts
or omissions on the part of the applicant in refjard to
the accident which had taken place on 4-=6-1890 near
Gollaguda station,

6, As this is a case of setting aside the order of
punishment on technical grougds, Section V is attracted,
But as the applicant had come up with the plea which we
accepted in this order at a very belated stage i.2. in
filing the MA,90/94 on 11-3-1994, it is not just and pro-
per to allouw subsistence allowance from- the date of
removal till 11-3-1994,

7. As we afa holding that initiation of the discipli-
nary proceedings by R-4 is illagal, we feel it not proper

, Ve
to advert to the verieus contentions raised in the OA
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.gnﬂ,ghash vere Also argued at length, for they are for
consideration as and when they are raiged, oA - —

8. In the rsath the charge memo dated: 18-12~1 991

lsaugd by R-4 is et as;da and the inquiry proceedings in ! 1
i .
I

pursuance of the same and bhe order of punishment dated
A '
28=1- 199£w;y R~3 and tha order of appellate authority

thereon are quashed as being void. This order doss not
preclude the‘cqmpeteét«autharity in the- Operating Section
to initiate-acﬁrnn ié regard to commissions/omissions on
the paft ofth? applicant in regard to Railway accident ;

which had taken place on 4-6-1990 near Gellaguda,. 7

9. The DA is ordered accordingly. . No cests,\

nyfmﬂa_,£:> [ Lo )dlqulde“"i* .

Ran ara;an) (V. Neeladri Rag) ‘.
¢ Nember?ﬂdmn. Vice Chairman X7
"‘r- j :

. Dated : June 30, 1994

Dictated in Dpen Court
; ﬂ’l/z l\-')’r“?
. - Dy.Reglstrar(Judl)
| .
Copy tos- ‘

1. ﬁnxanxmfxindinxrﬁp. General Manager,South Central Railways,
Union of India, Rail Nilayam, Sefunderabad.

sk
2, Divisional ﬁallway Manager(BG) (Operating Branch),South

Central Railways,' 3anchalan Bhavan,Secunderabad,

3, Sr,Divisional Operating Superintendent(BG)},South Central
Railways, Sanchalan Bhavan,Secunderabad.

4, Sr.D1v1sional Safety Officer(BG),South Central Rallways.
Sanchalan Bhavan, Secunderabad,

5. One copy to‘Mr G, Ramachandra Rao,Counsel for the Applicant
3=-4-498,Barkatpura,Hyderabad-500 027,

6. One copy to[Mr.N R.Devaraj,Sr.035C, CAT, Hyderabad.

7. One copy to lerary

8, One spare,

kku, !
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IN THE CENTRAL A.D ANISTRADIVE TRYD \3
l_\_i/-h—lm«_}Ad‘J ) FCEI .(T[.P T“"’D.L-R 34’;1)0 \

THE HON'ELE MR.JUSTICE V,NEZLADRI RAC
VICE CHAIRZAY

TEE HOU'BLE IMR.ALB.CG\RTEI :. MEMBER(L)
AND

THE IOM'ZLE MR,T.CHANDRASMIE. R REDDY
MIM3ER(.UDL)

£ND
THE HOJ'BLE MR.RJRANCGARARIAN &
Dateds; - 9%3}/”/
~SREER/ JULGHE Y 3
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Adnitted and Interim Directions
Issuad.
211 owad

LDisposed of with directions—"’//

Dismisaed,

DismisseW as withdrawn
bDismissed Kor default,
Re jected,'Ordered.

No order as to, costs.






