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IN THE CENTRAL APMINISTRATIVE TRIBUNAL : HYDERABAD BENEH

AT HYDERABAD
X9

0.A, 826/92. Ot. of Decision : 20-9-95.

T. Narsimulu o Applicant.
Us

Tha General Manager,

Ordnance Fectoryy Preject,

Ministry of Befencs,

Govermment of India, _ ,
Eddumailaram, Dist. Medak. «+ Respondants.

Counsel for the Applicant Mr. Y. Suryesnarayana

*y

Counsal for the Respondenta : Mr. N.V.Ramsna, Addl.CGSC.

CORAPi ¢

THE HON'BLE SHRI JUSTICE V. NEELADRI RAD : VICE CHAIRMAN
THE HON'BLE SHRI A.B. GORTHI : MEMBER (ADMN,)
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0.5.N0.826/92

JUDGEMENT

w. Rae, Vice Chairman )

{ As per the Hen'ble Sri Justice V

The applicant jeined service as Fitter (Genl.) en

15-6-87 in the Ordnance Factery, veddumailaram (fer shert

ghow cause netice dt.10-12=90 was

respondent erganisati@n).

issued te ﬁhe applicant fer his unautherised absence frem

31-7-90. It is stated that it was served upen the applicant

on 21-1-91 and en the same day he submitted his explanatien.

The applicant was removed from service by erder dt.18-2-%1.

The same is challenged in this 0.A.

2e The prebatien ef the applicant was extended from time

te time., It was net declared by the date of his remeval
that he successfully cempleted his prebatien, It is stated
in the impugned erder that the said erder was passed by

invekimg Clause P.2 ef the order ef his appeintment fer

his habitual irregular attendance.

3. The main cententien fer the applicant is that when
habitual irregular attendance 1s'referred te as miscenduct,
the applicant cannet be removeé frem service witheut cenduc
ting an enquiry. It is further stated that.the impugned

oréer is not an erder simpliciter and hence the same has teo

held as void,
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4, It may be ﬁsteé that the applicant is a civilian

in the Defence Organisatien and hence he is net entitled
to the érateétien of Art.311, and art. 310 is applicable
te him. As such it is tpenrto the autherities te remeve

the applicant frem W& service fer justifiable reasens.

5. It is a case where the applicant was enly a preba-
tiener. 1In view of the irreqular attendance'af a proha-
tioner, it can be held that he ;s net suitable te werk as
an empleyee and @p.that basis the prebatiener can bhe
discharged. Or it is epen to the maﬁage@ent to cenduct

an encuiry and if the charge jgs held as preved, appropriate
erder can be passed, It is ene of tHe cheice feor the
management either te follew the former ceurse er latter
ceurse., When fhe respondents herein had terminated the
services ef the applicant whe was & prebatiener ?y helding
that it is net desirable to centinue him in view of the
habitual irregular attendance, there is ne infirmity

in the zame.

6. But as it is a case where the pay for ene menth

in lieu ef one menth netice as centemplated under Rule 5
iy S ot

of the CCS (T.S.Rules), 1965,,1it is just and preper

te direct the respendents te pay one menth pay te him.

7. It ma§ be fufth@r neted that the applicant s 3
26 years ealy by the date of the 0.A. which was filed
about 3 years back., It is submitted fer the applicant
that in view of his family difficulties, it had becemwe
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by the Empleyment Ekchange. 8s he yas already selected, ang

te the duty., 1t is net the case of the respendents that

the applicant ig either inefficient or is not capable of
discharging the duties., It i{s a Case where the Fitterg (Genl,)
are being appeinted on the basis ef the selection‘frbm

ameng the candidatesg sponseragd Sy the Empleyment Exchange,

As it is a case where the applicant was already smpensered

as he ceuld net attend to the duty in view of hig family
preblems, we fae] it prewer te give a directien te the
respendent te appeint him as Fitter (Génl.) as a fregh
candidate as and when there is Qork fer the pest ef Fitter

(Genl.) for which it is necessary te resert te recruitment

to the said pest.

8. It may be neted that it is Stated fer the respondent
that theugh at present there iz 3 vacancy in the pest ef
Fitter (G), it is net necessary te fill the same as there is

for
Re need/fillimg up the post at present,

-9, In the result, the O.A; 1s erdered as under:-

1

The impugned erder dt,18-2-91 whereby the agplicanmt
was remeved frem service is cenfirmed. The resmpendent hag
te pay ene menth pay te the applicant (the pay fer this BuUresse
is thé tetal emeluments te be calculated en the basis ef the |
pay ef the applicant by the date of his remeval)., As and whgn it

respondent erganisatien,
is necessary to appeint a Fitter (G)in the /offer has te bg made

'
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te the apvlicant fer the said pest and\guch appeintment

he has to be taken as a fresher without any claim fer the

benefit ef the earlier service and he has again te be put

en prebatien,

10. The 0.A., is erdered accordingly. NO cests./V
e B SV
( A.B.Gortuti ) (V. Neeladri Rae )
Member (A) Vice Chairman
Dt,20-9-1995 L o
Open Ceurt dictatiem. ﬂb%.,ﬁﬁ4eb ’
’ Deputy Registrar{J)CC.
kmv ' -

To

1. The General Manager, Crdnance Factory Project,
Ministry of Defence, Govt.of India,
Eddumailaram, Medak Bist.

2. One copy t© Mr.Y.Suryanarayans, advocate, CAT.Hyd.
3. One copy to Mr.N,V ,Ramand, Addl .CGSC.CAT .Hyd,

4, One copy to Library, CAT .Hyd .

5. One spare coOpYe.
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TYPED BY GHEC KIS BY )%

COMPARED BY APPROVED BY

IN THE CENTRAL ADMINISTRATIVE TRIBUWL.L
HYDERABAD BENCH AT HYLERABAD

THE HON'BLE MR.JUSTICE V.NEELADRIRAG
VICE CH: IRMAN

AND - .
AR -Goytg
THE HON'BLE MR,RvRANGHERATFAN :M(A)
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Cul,

DATED: &% 9 -1995

ORBER7JUDGMENT

* 0.A.No. .% 2o \M"'
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Muho/ReA/Con.NO.

-

in b

T.&.No, © (W.P.No, )

Admitted and Interln directions

Issu f F
Dlsp sed of with directions, :

issed. ST

ssed as withdrawn.
issed for default.
red/ReJected.

No order as to costs.
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