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IN THE CENTRAL ADMIKISTRATIVE TRIBUNAL s HYDERABAD BENCH

AT HYDERABAD

ORIGINAL APPLICATICN No.824/92

DATE OF JUDGEMENTE _ $ -3 1993
Between
E.Narsinga Rao .. Applicant
- and '

1. Chief Postmaster General,
Andhra Pradesh Circel,
Hyderabed-1

2. TheSr.Superintendent of Post Offices
visakhapatnam Dvn
visakhapatnam

3, The Postmaster
Headpost Office

Visakhapatnzm e Respondents
Counsel for the Applicant’ 32 Mr MP Chandramouli
Counsél for the Respondents :3 Mr NR Devrajl
CORAM:

HON'*BLE SHRI T. CHANDRASEKHARA REDDY, MEMEBER { JUDL.)

- - -

JUDGEMENT

This is an application f£iled under Section
19 of the Administrative Tribunals Act, to declare
the action of the respondents in not paying overtime
allowance HXXRE. . and not granting compensatory offs
within one month as'per the applicable rules as
illegal and consequently direct the respondénts to
pay overtime allowance at Rs.6.50 per hour for
132 hours of OT taking night coefficiency into
consideration for the duty performed from 9.00 p,m.
to 5.00 a,m. during 25,3.90 to 11,11,90 and at the

rate of Rs.11,35 for 192 hours worked during Jan 1990
s
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and June 1991 on working days and elipible  OT totalling to

Rs,10,801/- andpass such other orders as may deem fit and

proper in the circumstances of the case.
|

2, The facts giving rise to this OA in brief, may
be stated as followss-

3. The applicant is a Group-D (HSG) Test Category employee
in operative staff in postal department. He had performed
duties of Chowkidar/Nightwatchman in the year 90 and 1991,
According to the applicant, he had performed overtime duty
-for 132 hours from 9,00 p.m. to 5.00 a.m. from 25.3.,90

to 11.,11330, for 456 hours from 2.12.90 to 8,12.91 and for
192 hours during January, 1990 and June 1991 on workingdays.
According to the applicant, the applicant had not been

paid overtimé allowance at the current rates prescribed
from time to time. Sec, the present OA is filed for the

|
relief(s) as already indicated above.

4. Counter is filed by the respondents opposing this R,

5. We have heard Mr Chandramouli Counsel for the aprlicant
|
and Mr NR Devraj, Standing Counsel for the respondents.

6. The applicant had also been employed as Chowkiéar/
Night watchman on sundays and holidays on rotation. To
compensate the duties performed by tﬁe applicant és chowkidar/
NMighkwxkzkman on Sundays/Holidays in addition to their
duties, compensaéory off is granted within one month of
the duty perform?d as provided in para 43 of Manual of
Abpointments and.allowances and when compensatory off
could not be granted by the Head of the office within one.
month, the official is entitléd to OTA at the rate of

Rs0,30 per hour subject to a maximum of Rs.2.75 diem,
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) The grievance of the applicant is that he is entitled to
be paid extra compensation for all the duties performed
by him as chowkidar/nightwatchmen. But, according to the
respondents, tﬁe duties of night watchman need comparatively
lesser exertioﬁ as one would be guarding the office during
closed hours. The department is said to have fixed the work
hours of the night-watcher as 12 hre, a day as per the
instructions of the competent authority. Ofcourse, the
instructions issued by the competent authority are not filed
before this Tribunal, But, the 8r. Superintendent of Pdst
Offices, Visakhapatnam and Postmaster, Head Post.Office,
Visakhapatnam who are respondents 2 & 3 in this OA have
xeepk reckoned: 12 hrs of night duty as constituting
normal working day of 8 hours for the purpose of overtime
allowance as for night duty no exertion on the part of the
applicant is required, freating 12 hrs of night duty as
equivalent to one normal working day of 8 hrs appear to
us to be very reasonable, S0, the action of thé respondents
in treating 12 hrs of night duty working as equi&alent to 8
hré of normal yorking day is liable to be upheld for the
purpose of paying overtime allowance to the applicant. So,
it is not open for the applicant to make grievance for treatihe
12 hrs of night duty as one working day of 8 hrs for the

purpose of over-time allowance,

7. It is also the grievance of the applicant though, he

was entitled for compensatory offs, for the period he had woik
during holidays and feor being on night duty that the said
compensatory offs were not granted to him and that he had beén
asked to perfﬁrm duties on £he days he had to be given

compensatory éffs and that he is not paid overtime allowance
for the same and so, a direction is liable to be given to thé

respondents to pay overtime‘gllowance for making the applicant

AN [ -
work on compensatory off days, which the applicant wee entitle
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8. The fact that the applicant had worked as Night-
watchman on Sundays and Holidays and other working days

is not in dispute. It is also not in dispute that the
applicant has worked overtime on certain occasions during
working days. It is also not in dispute that the applicant
had been paid overtime for the period he worked overtime
during working days and also as Night watchman on sundays
and other days, treating as already pointed out, 12 hrs.

of night duty as a working day of 8 hrs for the purpose

of paying overtime. Ofcourse for night duty, the employee
can aveil compensatory off and when the department does not
permit the compensatory off due to administrative exigencies,
then only overtime allowance has got to be calculated,

But, it is the case of the respondents, that even though

the applicant had been given compensatory offs for the days
he was entitled, the app icant with a view view to claim
overtime allowance did nct avail compensatory offs and had
come to work voluntarily. So, as the applicant has not
aﬁailed compensatory off am# on his own and that, wifh ; view.,
to claim overtime allowance, had ceme‘oreward to work, -the
respondents are not lizble to pay him overtimé allewance

for the said days of compensatory offs, So, the action

of the respcndents in not paying overtime allowanbe with regar
to the compensatory off days which the applicant did not

avail and had comeforward voluntarily to wirk is to be upheld.
as wvalid. So, we do not see any mistake on the part of the
respondents in caloulating hours 6f work for the overtime

that has got to be paid and hence, the prayer of the applicant
that he is entitled for overtime allowance for more hours of

work than he is paid, is hereby ~ dismissed




-
. =] ~+
<o T
. Ca ] ™=
¢ ST ) . <
[i4] m. 11n¢ -Au. ol
~
@ © I A .
D - > I X .
rae U o L -t
R YE v -G . -
5 4 & ¢ &
o o + (]
= & m
n - [i0] ) 1§ -
2 5 58 4
oI U =T EE T TR T - SR A S .nv...:.ldl..ﬂ!.lln rG..u..nl!I.kur\.hru:.wJL ERN ..r\vlrr PRSI S T e AT T " LT A A
- ~— r e Il e a o C. . e i .._ I3 - - - H| . n‘.
P.! b2 Pow T o o N -, - as 1 ke e i ; . e - B
S W P /) B - e o .- e 3 : -4 - b - . . o .
- @ O LU0 e e 1 - - - . . - o -
T T R I | R e) Iod - . K : - by .
@ 3 oo - . ' - lad b . ' - .
: v: w5 - . — F ; .
SR M %_u O m S Sl b T S T - R e . PR
N ; o N LA | 1 N B S 2 i 3 = g ha b : .
. ) + by » . H ¥ ta -+ s kx - ) - -
~ ~ W I o T+ o I <+ - 4 oy L - . K
) - ooH DT 0 B9 b : W S - B
= -~ S I » P o1, O * N . - < = - “
" ¢ 4 v o9l A PR T e
i . Q. e Y -0 WO S, N -t Ty . bl B - - L S hd -
b e P e e O o : - -~ - 2 ., - v L LT .
- oo @ e . - - =D )
SR (ol « TR I - - s s . L. PR - )
— Hﬂﬂwﬁﬁe{aiM}e B v, i f s Iﬁlil% W B T o b R s g g X ol o ......J!mr‘...!lralﬂl._n,h‘.l.‘uﬁ,.l.u‘.-..\.{ s e il T e T s
o r.-. oo T . ..aﬁ e Pl ...”M ) M *.r : k\ R ey AJ e - T .
e el SRR SR S S IPRE - T e TS R RO T PSP E Loy S P e eF M L. S PL L EIE I SN LU UL ST = - -
B T D R e A o el - e z R .
a - Q- i -~ A~ R o - o~ = ~ b 4 Uy - . .
E Q> @ 0N 0O: O _ - s o BX = B Clpa . ,
-3 IE TP P g, - - re o B - — et - : v
i3] M« N O [{ I {33 w Ea P tv “+ = i ms - . 1 T
! O R A T B R B D 2 - o .o ‘e L ;
o T Ay « 0 JWn & N G - . - - RO s : - - i
Hed 0 O« O 0 - " - . . ) Jr T . - !
N P SR /> R S - YRR £ - S I . - T Y« 1 ! * .
- e e.r ll P m\ vl - . ae Lo - M .uﬁf e ; w
o A v > Y Q X @ Qo - : - 3 o ; o~ S : . ;
RN~ A o T = A = o 0o - . -~ o . . ; .
; O Bo = WOn 6 O 4+ s . . - ‘
- Ty i " - . M - “ . R 5
Fecz Bl b5 Ao Aim DI AR kil eaaih ;.:[,Fp.,}r..hu. . ST TN R ] o i PRIy TR A SN T = " i A it ~marn FB1 I - " P ey I P Y A S e Tt R
e O . - . e . . v . T : - '
[ @) - ™~ e L el O oo o L 3 .
' : - nT R N ¢ i .
> r ' [ - o "
- ; . )
Lo ’ “
. . ' - E T ‘
: - = et T - I LA v - - x _rt il at - R % =z E— - - Rl S N . B
v - - '
- H * - -k R
- T " - T i m
. r - H -
- + . - i - N L ¥ - /
N . )
- T - T i o T - - B T Tt T - ! T - T \.F.Jdﬂ o - o7 : %f’ [
‘ d sy



-

-.5.. e’

9. The other grievance of the applicant is that the
overtime allovwance has been calculated on the bzsis of the
basic pay of the applicant. We are informed fhat the
overtime alloﬁance has got to be caluclated not on basic
pay, but on monthly emoluments. It is tbe case of the
applicant that his monthly emoluments were Rg.1502/-,during
tﬁe relevant pericd and that, thecvertime allowance should

have been'calculzted by*the respcndents on the basis of

monthly emoluments, *during the relevant period.

10, It is reedless to point out that emocluments include
basic pay and DA. So, for the purpose of over-time
allowance for the re1e§ant period, the rate for overtime
allowance has got tc be calculated taking into considera-
tion the basié pay and &«lso DA which the applicant was
draWing in therelevant period. 8o, if there is any migtake
on the part of the respondents in arriving at the figure
with regard to monthly emoluments which the applicant was
drawing during the relevant period, we hereby direct the
respondents to recorsider the matter afresh and pay the
applicant the difference in overtime allowance calculating
the same on the basis of the mogfhly emoluments (which %im
constitutes both basié pay and DA) which the applicant

was drawing during the relevant period., OA is disposed of

accordingly leavingthe parties to bear their own costs.

i he—\
(T.CHANDRASEKHARA REDDY)
Menmber (Judl.,)
Dated: 2.2,  March, 1993
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Admitted and Interdim dlrectlons
issued.

Allowed,
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STisposed of with directions

Dismissed as withdrawn,
Dismissed

Dismissed for default,

Ordered/ReJected.
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