IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :HYDERABAD BENCH

AT HYDERABAD

CA No.817/9§L’ Dt.of order:21.8.1¢95
Between

M.L:.Sharma «« Applicanrt
and

1. Chief Mining Adviser (Loco Coal)
Railway Board, Dhanbad

2. Deputy Chief Mining Adviser
Railway Board, Central Railway
Ajni, Nagpur

3, Senior Inspecting Cfficer,
Rly Board, SCRly, Bellampalli .. Respondents

Counsel fcr the applicant :: Mr G.V.Sukba Rao

Counsel for the respondents :: Mr NR Devraj, Sr.CGSC
CCRAM:

| ' HON'BLE SHRI JUSTICE V. NEELADRI RAC, VICE-CHAIRMAN

HON'BLE SHRI R. RANGARAJAN, MEMBER(ADMN)
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AS per Hon'ble Shri Justice V.Neeladri Rao,

|
Vice~Chairman

|
1

Heard learned counsel for both the parties.i

| Ir
]

2. This OA was fileg Praying for quashing the impugned

proceedings of R1 dated 7.10.91 and 4.11.91, by decl ring
i the same as illegal ang arbitrary and for a consequential
direction tc the respondents to promote him to the post of
Senior Sampling Supervisor and Junior Inspecting Officer

on the date: on which his Juniors Sri B.N.Singh anad Sril\S.Krishna

were promoted(anthor consequential benefits of fixation

of pay and arrears of pay and allowances.

a 3. This is an unfortunate case of the applicant who

was suspehded in 1964, after he was appointed as Junior
Tty
Sampling Supervisor in 1962,and ke was removed from service

'} in the year 1975 after an inquiry. The same was challengegd

in WP No0.1550/75 on the file of the Delhi High Court

which after being transferred to the Principal Bench of

the Central Adm%%%strative Tribunal,
Ozas T Aavia  fens g ff

was registered as
TA 226/853: Thereafter, the applicant was reinstated with

3

backwages in the year 4987,

with effect from 1.1.1984. Thereupon the
a ’ M s S
i irection {~ "7 <
< \filed OA 80/91 praying for/d éﬁuq’_;)

w s rse remarks in the ACRs for 1987-88 and
)

re-structured
§¥ his case for promotion to the/post of

wwisor. The said OA wss disposed by
\

-
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an order dated 16.9.94 and para 8 therein is relev%nt and
I

it reads as under:
"8.
to the limited extent of directing the respoadentsl
consider the case of the applicant, if it was not %
done at the relevant time, for his promotion to the
post of Senior Sampling Supervisor out of the cadré
restructuring scheme that came in to effect from 1,

extant |

This shall be done in accordance with theéinstructi
[

In view of what is stated above, we allow tﬁis CA.
to

lready

upgraded

1.1984,
ons

nt is

if his junior was so considered, and if the applic%

found suitable, he shall be given the benefit of t#e same

on a notional basis. Consequential revision of his

taking into consideration the notionally revised pa
allowances, sheall be ¢arried out and the applicant]

paid the actual monetary benefits with effect frem
: i
date of his retirement. Respondents shall completg

i

aforesaid exercise inciuding payment of arrears, if

withip four months from the date of receipt of thiﬁ

N
f

. |
5. As the respondents had already complied wit@

1]
directicens of considering the case of the applicant

promction to the post of Senior Sampling Supervisor

pension

y and
will be

the

the
any,

order "

the
for

with

effect from 1.1.1984 with ccnseduential benefits,jthere is

: |
no need again to give a similar direction to the riespondents

in regard to the same. i

6. But, during the course of arguments in this

oa,

it was submitted for the respondents that as the %pplicant

was not found suitable for promotien to the post of
Sampling Supervisor, no order was passed prOmotind

said post. The reascns given for not finding the

A

-J*ﬁmmﬁﬁﬁgkil"Iwﬁﬁmamﬁﬁiihﬁkr%“:

applicant

Senior

him to the

.4




7. The ACRs of only three years prior to 1.1, &984
‘ Arcltd e 1
have tc be eerfiéered for consideration for promotion
re~structured '}

_4...’

suitable for promction are said to be+r i | E
. ' | ! E
i) the ACRs of the applicant for 1962-64 are below average:

ii) even the ACRs for the years 1987-89 are below;average:and,
|

iii)the applicant failed in the examination conducted in
. i

1991 for consideraticn for promotion to the pﬁst of
g

senior sampling supervisor, ;

¥
i

% of the appllcant to the/post, of Senior Samplﬁ?g Supervi- |
sor. Hence, the ACRs of 1962-64 and 1987-89 are %ot relevantw-
*f*£gg—fallure in the examination that was conducted in 1991 §
should not be taken into consideratlgn,fzhe candl@ates
should not be directed to appear for examinationifér censi-
deration for promoticn to the restructu:ed post d#fh effect
from 1.1.1984, Hence, the materials that were té%én inteo
consideration for finding the applicant notéuitab%e for,

promotion are irrelvant under extant rules.

8, As already ocbserved, the applicant was noé!in service
from 1964 till he was re-instated in the year 19ép¢-ﬁs the
order of removing him fromlservice was set asid%)i The
applicsnt cannot be faulted when he could nct qtténd to
duties between the period 1964—198?,and he shouléﬁ%; prejudicesd
if ACRs could not be written for the period?ﬁhree'years
prier to 1.1.1984, when the non-writing of ACRs gs on the
ground that the applicant was not in service. Tﬂe applicant
has already retired from seryice zyﬁence, in theWC1rcémstancej
of the case, the only direction that has to be aJven is that f
the applicant bas to be promoted to the post of 4enlor

Sampling Supervisor'with effect from 1,1.1984 aslithere is

nc possibility of judging now whether he could b% suitable fo?

the said post as on that date cor not. E
¥
...5
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Minlng Adviser(LoéS‘éeai)
Board, Dhanbad. .

L

',.

}‘ ' B

The Deputy Chief Mining AdV1ser,i_ .
Railway Board, Central Ra11Way, AJni,
Nagpur.

The Senior Inspectlng Offlcer,
Railway ?oard S.C.Rly,. Bellampalli.

Cne
One

One

Lot

T u...;‘f’»&#"’

One’

T2

copyfto Mr.G.V. Subba R?o, Agdvocate, -CAT Hya.
COpy to Mr.N.R. IEVIaJ,ISC for . Rlys,. CAT. Hyd.

capyrto Library,‘CAT Hyd. .

Sp are' copy.
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9. In view of the orders in OA 80/91, the appllcant

has to be given noticnal promotlon to the posé of

Senior Sampling Supervisor ds on 1.1.1984 and!the
|
monetary benet1t$ has tc be glven from the date of his
| |
retirement. . 3
. , 5

Ny s |

. . P N S ‘

_ 10, = The promction to the post of .. Junior InSpPCtlng
» Officer is by way of selection and there is no possibility

of subjecting “the appllcant to the selectlonéfor the said

Haor :
post, &% the OA in regard to the relief of the applicant
H

. 'L
for consicderation for promotion to the pdst of Junior

—

R

Inspecting Officer has to be dismissed. P
b
f

11. In the result, the respondents are directed to
a

promote the applicant to the post of Senior. Sampling

i 1

Supervigor with effect from 1.1.,1984 and his.pay in the i
|

said promotional post as on that date has to be notlonally
]l

fixed. On that basis the pension and other rétiral |
Bgor g |
benefits of the applicant had to be r@fixed.i; The }

monétary beneflts tn@t accrue to the. appllcaﬁt LY
- ot i
|

-t

[§s a result of re—*iggtlon of his pay} towards pension
o
and retiral benefits bas to be paid to the appllcant

by 29.12.1995, failing which, the same will hg rrkikIeR

carry interest at the rate of 12% per anpum. . .

IOV

12. oAi;yé&q§féd“gggordiﬁglyigﬂﬂo costs;ﬁ

M PO .
(R.RANGARAJAN) (v. NEELADRI RAO)

Menber (Admn) Vice- Chalrﬁan

-

Dated:2lst Augucst, 1995 ¢

Dictated in the open court

vl
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH AT HYDERABAD.

THE HON'BLE MR.JUSTICE V,NEELADRI RAQ
VICE CHAIRMAN

AND —

THE HON'BLE MR.R.RANGARAJAN: {1M(ADMY)

------------ 1995.
ORBER7IUDG ME NT
MhA./R.Al/C.ADNO.
in ,
OAQNOO %\ \7 F‘ ]
TA- NO. . (WIPI e )

Admitlted and Interim directions’
issued,

aAllowad.,

Disposed of with directions.

Dismigsed. -

Dismijssed as withdrawn

lesed for default
-Orde¥ed /Re jected.

N#.order as to costs.
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