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RA. 2884/95 
in MA.371/94 in 
OA.37/91 	 dt.224.96 

Judgement 
Oral Order 

( per Hon. Mr.Justtce M.G. Chaudhari,. V.C. 

M have heard counsel for both sides n the RA. 
3 	 I 	o flA 	 aAfd 

By order dated 19-2-1991 passed in 0M37/91, the 

order removing the applicant from serviceway of 

punishment dated 19-1-1988 passed by the Disciplinary 

authority and the appeal order dated 14-5-1990 confirm-

ing that order were se't. Side and the resondents were 

directed to reinstate the applicant into sendce. 

However, while passing thAs order the following obser- 

vit1on 	made 

"This decision may not preclude the disci-
plinary authority from revising the' proceed-
ings and continuing with it in accOrdance 
with the law from the stage of supply of 
inquiry report in case where dismisal or 
removal was the punishment." 

1
1  

It is to be noted that it was not an order remanding 

the case for the purpose of completing the inquiry from 

the stage of supplying inquiry report. 

wat the respondents did was that they decided 3_Lo-1--0'-'t 

de-novo inquiry rather than prdceedg with the 

original inquiry. Byreasonsof starting denovo inquiry 

the observation to supply cppy of the diquiry report in 

the earlEr inquiry could not survive. The applicant, 

thenfc'a'a, filed CP.38/93. From the order passed on that 

CP dated 11-11-1993, it is clearly gathbred that the 

applicant had contended that the respondents have committed 

contempt by. conducting denovo  inquiry 4hen the direction 

of the Tribunal was only to continue the inquiry from the 
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stage of the _qjri,67 supply of inquiry report; That eeR-

tia-t,.t-Qa has been dealt in paragraph 13 of the order. 

The contention was raised was not accepted It was 

observed thus 

"So in all fairness to give opportunity to 
the applicant, the respondents seem,,to have - 

taken steps. On one hand, the contempt 
petitioner complains that enquiry had been 
held exparte, But when the respondnts 
have taken steps to give an opportunity to 
the applicant the contempt petitioner com-
plains that the order of this Tribunal is 
b1ng violated, it is not open for the 
contempt petitioner to blow hot and cold. 
One one hadd, the contempt petitioner 
points out a defect in the enquiry and when 
the said defect is sought to be rectified, 
the contempt petitioner complains that there 
is contempt in implementing the orderof 
this Tribunal.?...... 

"The action of the respondents in diving fair oppor-

tunity to the Spplicant toC"rttein the inquiry cannot 

be said to be in any way prejudiciths to the applicant. As 

a matter of fact, the opportunity which the respondents 

want to provide to the applicant very ni?uch protects the 

interests of the applicant ....... 

Aithoughfl the CP was dismissed the finding recorded by the 
4 k.JI knA- 'a)> 

Tribunal f-i-rid no defect with the de-novo inquiry being 

initiated is binding upon the applicant. 

What the applicant, however, did was to file MA.371 

of 1994. He suppressed the material fact of fil%ing the 

CP and order passed thereotlin the said application. That 

MA was filed on 30-4-1994. Unkthowngly thnt'te applicant 

did not refer to CP and the order therein but in paragraph 7 

of the aplican-t he emboldened himself to reiterate the 

same contention which was rejected in the Cr' by urging in 

.3. 
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paragraph 7 as follows 

"It is pertinent to point out in this connection that 

the Hon'ble Tribunal never quashed the inquiry and exparte 

proceedings conducted by the respondents and there was a] 

no direction to conductfreSh inquiry in which the same 

charge is set the question of conducting fresh inquiry 

does not thlrefore arise.  

In the first place, tnnt±eeaQ 	how it j54.&A 

stated that the earlier eg9arte proceedings were never 

quashed. Indeed, the order of removal was quashed and the 

applicant was directed to be reinstated. Secondly, although 

there was no direction to conduct a fresh inquiry, the 

respondents action in deciding to hold AN a de-novo inquiry 

was not set aside in the CP and the contention of the 

applicant 2thàt:-tpect had been negatived. The same 

contention was, however, reiterated without disclosing the 
ei'tJ'_t Li- 

order passed in the CP wh4e had not accepted 1that there is 

-nrne-een-ten-t4en---e-nd whie -i decision was binding icy upon the 

applicant. The supression of the order on the CP led to 

the order being passed on that MA on 5-8-1994, which the 

respondents now seek to get reviewed by filing the instant 

RA. 

From the order dated 5-8-94, it ±z clearly appears 

that it was submitted on behalf of the applicant that he 

was not given a copy of the inquiry report as was observed 

in the original order and without the knowledge of the 

order passed in the CP in which the very same g-4e-va-nce 

had not been accepted, the MA was disposed of with a 

direction to the respondents to supply copy of the inquiry 
/ 

officer$report within two weeks. It was also ordered p 
 till 
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that was done, the inquiry waz shall not proceed. Although 

this direction could be consistent with the observations 

- 	 in the original order 2mgl yet it 4e brought into existence 

a conflicting situation. On the &Wf hand this order 

implies that the original inquiry was to proceed ashe 

matter was remitted with a direction to do so.In- which 

case copy of the inquiry report 

ha&to be supplied to the applicant. On the other hand, 

the respondents were left to proceed with he de-novo 

inquiry by the order in the CP. In view of the conflicting 
t A C . 

situation, the original respondent(  now 	eS-t%e--4aS-t&nt.-RA. 

The grounds urged are that 

Had the order in the CP been brought to the notice 

of the Tribunal, the direction as is given in the order 

dated 5-8-1994 could have been different. 

&ets.eadl?,_4t-'ésrCet1tfldetft'-th3tthe order in the MA 

dated 5-8-94 is at variance with the order dated 11-11-93 in 
en' 

the Op r-a-ther one and the same cause of action involved 

which has oeen the result of the suppression of the order 

in the CP. C 

Ia- the  -M-isc'l ]-oneous--apnl I rtion when the d±reetion 

yi-eew4w was obtained and thus there occurs an error 

apparent on the face of the recond in givihg a benefit to 

the original applicant tiNe i4hich might not have been 

intended by the Tribunal. We are of the opinion that the oJr-rvc_. 

grounds urged to review the order deveS to be accepted so 

that conflicting situation arising by reasona. of the orders 

in the Op and in the MA fta-81-4o be removed.  We are more than 

..5. 
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satisfied that as observed in the order 	the OP, the 

de-novo inquiry cannot be said to be 	tkcJHthe 

applicant in any manner whatsoever. Once de-novo inquiry 

is initiated the earlier proceedings do not exist and no 

question of suppi4ing the copy of the inquiry report in the 

earlier proceeding& can survive. 	 direction 

given by the order dated 5-8-94 has to be recalled. Accord-

ingly we admit the review petition and havJin?$ieard it 
7 

finally aa4d pass the following order 

The direction given by the order dated 5-13-94  in MA. 

371 of 94 to the respondents to supply copy of the inquiry 

office2s report to the applicant and giving him time to 

submit his explanation and not to proceed with the inquiry 

till compliance of th*stdirections is hereby!  recalled. 

It is open to the respondentj to proceed with the de-novo 

inquiry. 

It has been stated in the petition that :tcomPlnnce 

with the original order, the respondents  have reinstated 

the applicant but have kept him under deemed suspension. 

It is needless to add that any question relating to suspen- 

sion or relating to de-novo inquiry otni4ts proceedings is 

not the subject matter of the instant RA. All those questions 

can form subject matter of appropriate proce'dings in 

accordance with law. The instant order is confined only to 

recalling the directions contained in the order dated 

5-8-1994 consistently with the order that was passed in CP 

dated 11-11-1993. 

9. 	The RA is accordingly allowed as indickted above. 

Order dated 5-8-1994 stands recalled. 

.6- 
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1 	 .. 	;. 	I 	'I 

19. since the position is now made clear, 1 we hope and 

epect that the respondents will complthede-novo 

inquiry as expediti usly aS possible. 	F 

(Hi:. Rfl.endajrasad); . 	.. 	(M.G. Chaudhari) 
kember (A 	) 	 . 	 4.•• .. •. 	Vice Cai*rnan 

sk 

Dated April 22, 	96 
inctatéi inOeh Court. 
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PP. 
O.A. 37/91. 

To 

The Senior Divisional Mechanical Engineer, I 
Loco, S.C.Rly, niviional Office, 
Vijjayawada. 

The Assistant Mechanical Engineer 
Loco/SC Ply, Raj$ahmundry 

One copy to Mr.N.R.teVrajj, SC for Plys. CAT.Hyd, 
One copy to Mr.G.V.Subba Rao, Advocate,, CAT.1-Tyd. 

s. one copy to Library. CAT.Hyd. 
6. One spare copy for duplicate file. 

1"  
pvm 

1 

p 

n 


