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0.A. No. 1198/91. ‘ Bt. of Decision : 25.7.94.

ORDER

) As per Hon'ble Shri A,8, Gorthi, Member (Admn.) 1§

Tha griesvance of the applicant is,on account of
the order dt. 4.10.1990 by uhlch heg was dismissad from
service, The order of dismissal ,as 8Bonfirmed byﬁgliallata
authority on 3.1.91. The claim of fhe applicant ia,for

setting aside the order of dismissal passed by the disciplinary

.authorlty as alsg, the appellate authorlty g%prder rejecting

his appeal, and to reinstate hlm in serviee with all

consgquential benefits.

2. The applicant waes selected and appointed as
Telecom U?fica Assistant (TOA) by the Divisional Engineer,
Telecom, Fluru w.,a.f., 6.,7.8% by an order dt. 15.7.81. |
The original appointment was on @8 2 prauiaﬁonal basis,
but it was maﬁe’regular after due uerificatioq;jby an
order dt. 2.1,1982, UWhile the applicant was satisfactorily
performing his'dutia%,he was guppr}sed to peeceive g memo
dt. 30.6.84 diracting him to submit original educational
certificates. The applicant eplisgthat all tha original
certificates had already been submitted by him at the time
of his sslection. MNotwithstanding the same, the respondents
served him with a charge mema gt. 12.2.86 alleging that he
had furnished yrong information rsgarding the School in
which he studied SSC/and regarding ﬂiﬁi}percentaga of marks
he secured'in S5C in connection with his initial pperuitment
as _TOA in 1981. A regular departmental enguiry was held
(the he. &he
at[and of uhlchﬁéguas Pound guilty and auardgdlpenalty of

dlsmlSSal from SEerCEo His appeal to the compatant authority

was rejected.

‘.a
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Je Heard l@arned counsel for both the parties.

Mr. T.V.V,S5,Murthy learned coun sel for the applicant

has assailed the validity of ths&uenalty order on seyeral

- grounds, Firstly/h_e contended that the applicant's

conduect yhich was gnterior to the date of his selection/

coulcﬁz? made the subgect matter of charges as suchgtawdwck £
b et -; Ceardntd-) Ruten AL =

could not ba ggid to Efé’m:.s-cnnduct,\ In support of his

contention. he has relisd on Apdul Aziz Khan Vs Union

ef India 1974 (1) SLR 67, @e contention of the ap;ﬁlicant's

counsel gannot beraccepted for the reason, that it is now

uell settled that any misconduct T@/E@ to securing

“appointment in Government gppvice would amount to mis-conduct

under the CCS (Conduct)Rules 1964) We have taken a similar

vieu in goms of the garlisr pases wherein the applicant®)

were similarly situated as the applicant hersin,

4, It is f;b,rthez.' contended by Mr. T.V.V.S.Murthy
learned counsel for the applicant/that the guthorities
are estopped Prom reapa@ﬂ@\p the matter and initiating the
disciplinary proceedings, after having conducted proper
selection and selected the applicant. UWe pannot accept

t”ﬁ‘i‘éJccntention as the principle of- ﬁtﬁ'ﬁ@gcannot apply (__‘
Adpads

to an action of a party which was ('Z .hg mls-representatmn
crffzaud@}:@
S . Rs regard's the disciplinary procaedmgs/.i't was

the

stronoly urged by the applicant'tcounsel thatlapplz.cant vas
denied reasonabls cpportunity to ggtablish)his innccence .

‘during the enquiry. The applican.t required g doguments faor
‘his derence,but his request %Drejuted. Similarly one

of the 4 [defence __;uitpe.ss;é“eﬁ cited by him,\ was not axamin“’é“&‘.\
\u . _‘ ] N
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In this context/the disciplinary proceedings would reveal

that the documents asked for by the applicangguera not
' be_
available and could not/reproduceds AS regsrds one of

the defence uitnesseaxefrorts Wwere mads to‘procure

his presence and even summons yers isaueq/but the individual
s : %VJ\'\ . : . .
failed to turn up. Inﬁyﬁﬁiﬁclrcumstanceaglt is apparent

that the concerned authorities acted reasonably gnd thers

is nothing on record to show kg )to how the applicant could
&3

’ g . . i:‘} . . -
be ¢ 3 said to (e Dprojudiced in his defence by non-

production of the dOCUWEWtS/UitﬂGsaegi)in his defence.

the_ )

B We have carefully gxaminé'éﬁ%tgrial on rgcﬂrqﬂas also,g

o

a copy of the attestastion form shown to us; Tgésé;}an be

no dispute that%iﬁfige attestation forms gigned by the
, L5 I

applicant himself he had stated that he studied SSC in
Z.P.High School,Tamirisa. AcCordingly/tha respondents
referred the matter to the Headmaster, Z.P.High School,
Tamiriss to ascertain whether the applibaht did study in
the said High school. The Headmaster vide his reply

dt. 27.10.04 stated that apter veriPication offJhis Scheol
recordss it was found that the applicant had not studied in
that school at ahy time and had not appearg?or 35C examination
either as a privats candidate are through the schooleat
apy—tima, The said headmaster uas_examinéfas‘a pro@ecution
witness during the enquiry also, The applicant in his

I.q 1‘
defence contended that the sttestation fommg yas s ¢hEEn

e m—— Ty

document: and na relgance can be placed in it. The said
defence plea taken by the applicant during.the enquiry has
been rightly, in our Uieu,rejectad by the enquiry DfFicargj

by
as also/the disciplinary aothority.



z: The respondents placed reliance on the gntries

in the Z Regist ’“w}uhlch is a decument preparsdin dus

discharge of oF?icial duties by the concerned officials.

The extract of the Z Regzster@culd indigate that the
Robda &

applic ant hadﬂéecurfed B0,40 marks in maxrlc and that h

datz of birth as 10=5=58. Ths contention of the respondents

- . .
is,that the entrg in the Z pegister yere made basad on the

e
T € R pe S

(ﬁata eurnished sy the applicant himself in his application

Parm supportad by the documents Annexed to h15 appllcatlon.
The applicant questioned the admlsslblllty also;g; Lﬂ

——

of the gntries in the Z ragister. Learned counsel for the
respondents has clarlﬁsﬁkhat no candidate who secur 533
less than 79% marks was selected during the.said selectinq;g&EgL
. . O i ?‘ﬁ"i\
the question of gelecting the applicant had 3gcu:bd?ﬁlasg@f-
Lo s R
percentage of marké)uould not have arisen. The applicant's
contention {18} that fig studied in the Government junior
Cnllage,ﬁg@g@gqadﬁ%nd ﬂﬂa%,he correctly reflected the maks
securged by him as 39.6%. IP any yrong entry has bezen made
in any of the ragisteﬁathé applicant yas not responsibla,
The plea of the applicant gets{i]negatiusd prom the fact

that in the attestation form he himself declared thatﬂ7;7§

%Eg§i§§zin Z,P, High S5chool, Tamirisa. This supports the

respondents’ contention thst the applicant, at the time of his
selection suvbmitted g Palse 3SC certificate shcuiﬁg not only
that he studied in B,P.Migh School Tamirisa;}but alﬁgg that

he ggourred 80.40% marks as reflected i the relevant coldmn

of the Z Register.

8. The evidenge that was thus adduced during the
. . Ny BY
enNquliry yas relisd upon by tha@nquiry OPPiceggﬁégﬁthe

disciplinary authority im finding the applicant gquilty of
the chargse. Becausa of the fPact that some of the prucgial

te
documents relevant/the case such as, the application form

..6‘

———— 1t
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m6-

submitted by the appllCdﬂt himself and the check list that
to have'““‘ -

1 P

was sUDPOBEdeaan prepared-

by the respondents baPo;a the
preparation of thes Z Reglstsr wyere lost amd were not traceqbla)
&fgggzmzsdmmﬂurazxﬂtj&nzhaﬁgﬁ the applicant could yith
considerable force attsck whatever ¢h= euldence was b&&tgLAJbAuui
to inculpateﬁ.him.
g, . The disciplinary authority having gons through
the aengquiry proceedings and hsving come to the conclusion
that the applicent vuas guiltf of thekharge , on the basis of

the euldenceaﬂduEEd during the enouiry, we find no justification

L ﬁer lnterfsrlngW with the same. The appeal submitted by the

appllcant was ‘also duly examined by the compatent authority

and was raejected,

10. In the resu;t,'us find no merit in this appiicatiun
e
and the same is Qiséﬁﬁby dismissed. There shall be no order

as to costse.

- < b \/\/‘/‘)
-fj (Aféfhizzﬁﬁiﬁ_i (A.v. HARIDAEEIJ

MEMBER (ADMN.) ' MEMBER {{BuOL. )

Dated : 25th July 1594,
(chtatad in Open Court)

‘; /_]a

DEPUTY RESISTRAR(J)

spr/myl
Copy to:

1#The Secretary, Mimistry of Communicat;ons,cuwmzof'Fﬂ‘ﬁ*»
New Dalhi=i=

2,The Telecom District Mapager, Wast Godavari,
Eluru - 534 050/

3¢ Divisional Engineer, Telscommunications,
Eluru .~ 534 0S50,
West Godavar; District.

4, One copy to Mr.T.Jayant, Advocate, CAT, H darabad
5/ One copy to Mr.N,V.Ramana, Addl.CBSC,CAT Hydaraﬂad.
6+ Ons copy to Librpary,CAT, Hyderabad.

7+ One spars copy.
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