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I AS PER HON'BLE JUSTICE SHRI V. NEELADRI RAO, 

VICE-CHAIRMAN I 

Heard Shri T. Jayant, learned counsel 

for the applicant and also Shri C.B. resai, 

learned standing counsel for the Respondents. 

3. 	This OA was filee',  praying for a direction 

to the Respondents to promote the applicant to 

the post of special Grade Assistant 
w.e.f. 1-6-78 

the post of section Officer(General) 
w.e.f. March, 1981 

the post of Administrative Officer 
w.e.f. the date on which his immediate 
junior was promoted. 

le'Niz' with consequential benefit of arrears of pay 

and allowances with interest. 

The applicant passed B.com. examination 

from Andhra University in 1953. He stood first 

in the examination conducted for selection of 

UDCs in CSIR, Bangalore and then he was t4ien­

appointed to the said post on 25-7-60.Whe= 

Wtification was issued. for the posts of AsSiS-

tants in CSIR.-Ahe applicant got 4th rank 
W_ 
 and 

he was appointed as Assistant on 20.1.65. 

He was posted at Regional Research Laboratory, 

Bhuvaneswar. From there he was transferred to 

NGRI, Hyderabad in August, 1970. 

A scheme for providing promotional opportu-

nities to the non-gazetted staff in CSIR was 

introduced as per memo. No. 10(3)/74-PL dt. 

27-11-75. Eligible staff have to be considered 
n 4, 

for 	nt in the Special Grade after comple- 

tiC'n of atleast 11 years of service in the present 

post. Para 5.4. of the saidmemo. states that 

eligible staff will be reviewed in April every 
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year. Para 5.6 of the memo. 1#~s down that 

special grade post will be treated as personal 

to the incumbent. Para 5.7 of the said memo. 

envisages that a duly constituted D.P.C.-L-Le~ 

shall assess suitability of the officials for 

placement in the special grade on the basis of 

their 

past performance 

Qualifying trade test, wherever necessary 

Suitability 

confidential reportst~,-~ 

seniority. 

The case of the applicant was also considered 

for Special grade by the D.P.C. which met on 8-6-77 

as by then the applicant completed 11 years of ser-

vice as Assistant. But he was not found suitable 

for promotion to the post of Special Grade either 

-N by thet committee or the D.P.C. which met on 7-6 ; vo 
7~ 

The applicant was confirmed in the post of 

Assistc,,nt with effect from 1.8.71 as per order dated 

11-7-77. As all the Assistants who completed 8 years 

of regular service were eligible for consideration 

for promotion as Section Officer, the case of the 

applicant for promotion to the post of Section 

Officer was considered in 11979. But he was not 

selected then. Disciplinary proceedings werej~ 

contemplated against the applicant and a charge 

memo. dated 12-2-81 was issued to the applicant. 

In view of the pendency of the disciplinary proceedings 

on the basis of the charge memo., the case of the 

applicant for promotion as Section officer was 

considered by adopting the sealed cover procedure,, 

in 1981-82, 1985'r88 & 1989. 

--/----.4 
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The applicant herein filed OA 511/87 praying 

for quashing the charge memo. dated 15-6-81. The 
k_1 

OA 511/87 was disposed of on 11-11-89 directing 

the Respondents to expedite the enquiry in the 

disciplinary proceedings. The applicant~,Was exonerated 

by order dated 16-12-89. It is stated that when the 

sealed covers were opened, it was found that the 

D.P.C. which met on 1-3-88 recommended for promotion 

of the applicant as Section officer and the earlier 

DPCs found him not fit for promotion as S.O. 

Then the order dated 20-3-90 was issued promoting 

the applicant as S.0 with effect from 21-3-88~, 

the date on which his junior in that panel was 

promoted as Section officer. The applicant assumed 

promotional post on 22-5-90 and the applicant 

voluntarily retired from service on 1-4-9`1_( tp 

One of the contentions raised in this OA 

is that Shri S.L. Jain, the then Administrative 

Officer had written adverse to,him and as Shri 

V.ln himself was caught red-handed in 1979 when 

he was receiving -VTe illegal gratification, aTrd 

Jieaee the ACRS written by Shri S.L. Jain should 

have been expunged and they should not have been 

looked into. 	The ACRS'of the applicant from 

1972 to.1980 were produced before us. Even the 

officer who initiated ACRs had not written well 

in regard to the applicant. shri S.L. Jain was 
even 

the ~reviewingt officer from 1972-77. But as/*6'e 

ACRS written by the initiating officer against 
were 

whom the applicant had no complaint~/_*i~zlhot 

favourable to the applicant ,, tHe opinion of the 

D.P.C. which considered the case of the applicant 

in 1977-78 for the Special Grade do J, not warrant 

interference. 

-/ ..... 5 
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But as already observed, para 5.5 of the. 

memo. dated 27-11-75 states that the casE~of the 

11 ~~,Ipwhstaff have to be reviewed in every calender 

year. As the case of the applicant for Special 

Grade from 1979 was n6tconsidered, itis necessary 

to give a direction to the Respondents to r-vw:2a--W 

the D.P.C. for consideratio 
P 

f the case of the, 

applicant for Special Grade.1979 and if his case is 

going to be recommended, his pay has to be fixed 

in the Special Grade scale from the relevant date 

in that year. of course, if for that year also, 

he is not going to be found fit for Special Grade 

Assistant, his case has to be considered till he 

was promoted as Section Officer or till the,j—e.ag 

in which he may be found fit for Special Grade 

whichever is earlier. 

It was pleaded for the applicant ~t-h~at-dn 
1~ 1~js 

1981, 1982 and 1985 in which he was interviewed 

for consideration for promotion to the post of 
-L~ ~-- " 

Section Officer, he was merely 144etiftet, about the 

pendency of the disciplinary proceedings pending 

against him ancf'-.it has to be stated that theD.P.0 1; 	J~ 	L 
was biased against the applicantand as such, 

the matter has to be reviewed. 

Office Memorandum No. 2011/1/79/Estt(A) 

dated 30-1-82 lays down that sealed cover procedure 

has to be followed if the concerned official wast,~--1 

preliminary investigation or disciplinary enquiry 

by the date of consideration of the case of the said 

official for promotionl When the Members of the 

D.P.C. were conscious,' -i~~ the said O.M, it cannot 

be stated that the Members were biased 
1( 
in view 

of the pendency of the disciplinary proceedings 

against the officer. Even in this case, the D.P.C. 

-/-....6 
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which met on 1-3-88 recommended the case of the 

applicant for promotion as Section Officer.even 

though by then the disciplinary proceedings against 

him were pending. F~irther the applicant has come 

up with such a plea only in the additional affidavit 

filed on 16-10-94 i.e. at a very belated stage. 

Thus there is no substance in the above contention. 

9. 	After the applicant was exonerated, hewas 

only given notional promotion with effect from 

21-3-88, the-date on which his junior was promoted 

,as Section.officer-- The Apex court held in 

AIR 1991 SC'2.0, 10 ~(UrAffi~&f-ihdia etc. s~tc. Appellants 

V. K.V. Janakiraman etc. etc. - Respondents) 

that unless the delay in disposal of the disci-

plinary or cfiminal case is attributable to the 

employee or the acquittal is on the ground of 

benefit of doubt or on account of non-availability 

of evidence due to the cause attributable to the 

employee and in such circumstances which indicate 

that em~>loyee was not responsible for such circum-

stances, the employee has to be paid monetary 

benefit from the date on which he should have 

been promoted if the employee is exonerated in 

the disciplinary proceedings. The Respondents 

have not placed any circumstances before us which 

indicate that it is just and proper to deny the 

monetary benefit to the applicant from the date 

on which his junior was promoted till the date 

he assumed charge. But the learned counsel for 

the Respondents submitted that the question as to 

whether the applicant should, be given the monetary 
J"L~' benefit from 21-3-88, the date on which 44e 

X; 	
,Junior 

was promoted as Sect:~iontOfficer It may be noted 
~/ k- 

that the applicant retired from service voluntarily 
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even on 1-4-91. Even the order by which the 

applicant was exonerated in the disciplinary 

proceedings does not indicate that he is blame-

worthy. The negligence on the part of the appli-

cant wh-tick was referred to as a case of heOi-

gence on the part of the scientists and other 

Members of the staff also. Thus there are no 

grounds to single him out even on the ground of 

negligence. It has to be further noted that 

when the disciplinary proceedings were not coat-em-

pJ.-~ted 
A- 
even in 1987,-whwn,_ the charge memo. was 

issued in 1981, the applicant himself filed 

OA 511/87, praying for quashing charge memo. 

on the ground of delay. XW&XXXXXXAXXX*. Thus 

the delay f,&r enquiry is not attributable to 

the applicant. Thus when there is no material 

whereby the applicant has to be denied the monetary 

benefit.from 21-3-88 and as the applicant retired 

from service more than 3 years back, we feel it 

not a case where a directio~as to be given to 

the Respondents as submitted for the Respondents / 

and it is a case where a direction has to be 

given to the Resnondents to pay the monetary 

benefit to the applicant from 21-3-88, the date from 

which he was j-,romoted as section officer which 

was referred,,as notional promotion. 

10. 	In the result, the Respondents have to 

convene a Review D.P.C. for consideration of the 

case of the applicant for Special Grade in the 

year 1979 and if it is going to be held that 

he was not suitable for promotion for 1979, his 

case has to be considered for every following 

year till he is found fit for promotion as Special 

Grade,'A~ 	fl-litDr till 21-3-88 the date on which L~_~ 

_/ ..... 8 
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the applicant was promoted as Section officer. 

In case the applicant is found suitable for 

promotion as Special Grade Assistant in 1979 

or 49y of the later years,tis pay in the pay 

scale of Special Grade in that year has to be 

fixed. Thereafter the pension also has to 

be re-fixed and the arrears of salary and terminal 

benefits have to be given, mind--ti-re applicant 

has to begiven the monetary benefit in the 

pay scale of Section officer from 2,1-3-88 till 

he assumes charge as Section officer. 

11. The OA is ordered accordingly. NO Costs-/ 

(R. RANGARAJAN) 
MEMBER (ADMN.) 

(V. NEELADRI RAO) 
VICE-CHAIRMAN 

Dated the 16th December, 1994 
Open court dicTation 

NS Deputy Registrar(J)CC 

To 

The Secretary, Ministry of'Sciente and Technology, 
Union of India, New Delhi-660. 

The Director -43enexal, Council ofScienti~ic 
& Industrial Re-search,(CSIR) Rafi Marg, New mlhi-.1. 

The Director, National Environroental Engineering 
Research 2MInstitute(NEERI) Nagpur. . 

One copy to Mr.T.Jayant, Advocate, CAT.Hyd. 

One copy to Mr.Chenna Basappa resai, SC for CSIR, CAT*Fyd. 
One copy to Library, CAT.Hyd. 

One spare copy. 
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