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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:;HYDERABAD BENCH

AT HYDERABAD

M.A.NO.967/94
in 32 ]
RAST.No. 3050/9

in
0.A.1176/91 . Dt. of order: 5 -4 — 1995

Between

1, Union of India rep. by
Secretary to Govt. of India
Min. of Finance
Deptt. of Revenue
Central Board of Excise and Customs

New Delhi,
2. The Collector : :

Central Exciwse, Guntur, .« Applicant
and
P. Ravi Kishore | .. Respondent
Counsel for the Applicant $: Mr NV Ramana, Addl.CGSC

Counsel for the respondents :: Mr KSR Anjaneyulu

CORAM: HON'BLE SHRI A.V. HARIDASAN, MEMBER(JUDL.)

HON'BLE SHRI A.B., GORTHI, MEMBER{ADMN)

-

As per Hon'ble Shri AV Haridasan, Member(J)

The respondents 1 and 2 in tﬁe‘above CA have file
this review application for a review of the final order passe
in the OA alonhg with OA 1149/91 on 159.7.1994, Ca 1149/91,
CA 1175/91 and OA 1176/91 were heard by this Benich and were
diéposed‘of by a common order dated 19.7.94, The applicant
in this CA also, who had registered his name with the Emplbym—-—
Exchange, applied for the post of Sepoy in the Central Excise—
Depart@ent. Finding that, his name was not sponsored by the
Employment Exchange and he would, therefore, not be Cconside rCmmmm
for selection, he filed writ petition before the High Court ¢
AP.  The iearned single Judge directed the department to allc
the applicant also to participate in the selection to the abc
post and to appoint him in case, he was selected.v\Writ appe——
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was preferred by the department against this Judgement, which
was allowed on the ground that the High Court had no juris-
diction to entertain the applicatioh in regard to matters
concerning appointmént to a department of Central Government
after the commencement of the Central Administrative Tribunals
Act. However, pursuant to the interim order issued in the
writ petition, the applicant was also considered for the
selection and be was brought on the ranel for appointment.
Finding that he was not appointed despite the fact that he
was empanelled, he filed the above OA. It was contended by
the respondents in the OA that in view of the rulings of the
Supreme Court in Union of India Vs Haragopal and others, the
applicant in the OA who was not sponsored by the—Employment
Exchange could not be considered for selection and ‘appointment,

in the department.

2. By our Judgement dated 1q.7.1994, placing reliance
on the observation of the Supreme Court in Haragopal and
others' case at paragraph 3 and 4 of the order sought to be
reviewed, it was held that the applicant in fhis case, who
had also registered his name in the Employment Exchange

and was also considered and selected was entitled to be
appointed to the post of Sepoy for which he was selected if
he is not otherwisé ineligible, Couéequently, the application
was disposed off with a direction to the respondents to
appoint the applicant in the pog?mof Sepoy for which he was
selectgd after aioew compi%iingiphe ugual formalities within

a period of three months from the date of communication of a

copy of that order.

3. The review applicant states that certain similar
applications were dismissed by the Bench, viz., 0OA 10/91,

0A 1082/91 and 0Aa 132/92 following the Judgement of the
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Supreme Court in Haragopal and others* case and if a copy
of such Judgements had been brought to the notice of the
Tribunal, the decision would have been different and % that,

on that groumd, seekfa review of the order dated 19,7.1994,

4, As the review application has been presented after
a delay of 67 days, MA 96?/94 has been filed for having the
delay condonned. The reasons stated are that on account of
official delay, the review appiication could not be filed

in time,

5. We have perused the review application} the order
sought to be reviewed and a copy of the papers annexed _ -
to the review application which is the copy of the Judgement
in OA 609/89. The review applicant states that OA 609/89

was a similar application dismissed by the Bench.

6. The facts in this case and in OA 609/89 are not
identical. In 0a609/89, the applicant had prayed for a
difection to the first respondent therein to consider his
case for interview and appointment to the post of#epoy‘along
. with other candidates spoﬁsdred by the Employment Exchangé.
In that case, the Employment Exchange was impleaded as the
second respondent. The emplcyment exchange in their reply
statement confended that the applicant therein was not
sponsored as a candidate as he was nqt'due for such
sponsoring on account of his lower plade in the seniority
list of registration. After considering the rival contentions,
the Bench dismissed the OA609/89 finding no merit and
observihg that xke 1in view of the ruling of the Supreme
Court in Haragopal and others' case, sponsoring by the
Employment Exchange was necessary for appointment under the

Government.
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Copy to:

1

2.4

3.
4q
Se

B

The Secretary to the Gowt. of India,
ynion of India, Min., of Financa,
Dept. of Revenue, Central Board

of Excise and Customs, Neu Balhi.

The Collsector, Central Excise,
Guntur.

Cne copy to Mr.N.V.Ramana, Addl.CGSC,CAT,Hyderabad.
One copy to Mr.K.S.R.Anjaneyulu,ﬂdvocata,CAT,Hyderabad.
One copy %o Library,CAT,Hyderabad,

One spare COpYys
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. was praying for a direction to, the, respondent to appoint him
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7. In the case.onrhand, the applicant was,allowed
to appear in the interView pﬁrsuaﬁt to the interim order
of the High Court and he was selected and kept in the

panel of selected candidates for appointmept as Sepoy. It

on the post for which he was' selected that the appiicant filed
the OA, The District Employment Officer, who did not
spOnsor‘the case of the applicant was also a party to the oa.,
But the employment officer diqd not file any reply. It was
under these circumstances,i no@ing thatlthe applicant

was interviewed and selected and plaé;é in the panel and also
the fact that the applicant was also considered along with
those-sponsored by the Employment Exchange which did not
interfere with the chanegof any person, but only afforded a
wider scope,for-selection, relying on the observations in
Haragopal's case that ﬁhe application was allowed by the
orders of the Tribunal. There is no error apparent.on the
face of the record, There is no other reasonwhich would
justify a review of the order. Even if the Judgement of

the Tribunal in OA 609/89 had been brought to the x%x®m notice
of the Bench, the decision would not have been different.
Therefo:e, finding no merit in the review application

both the RA and MA are rejected by circulation.

(A.B. GOR ( AYW,HARIDASAN)
Member ( Adin) Member(Judl.)

Dated: 19985

mvl | | ‘ jgyzﬁg‘jvug, kji)

Depdy Reyly Fex






