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0A 1168/91. Dt. of Grder :25=10-94,

(Order passed by Hon'bls Shri A.V.Haridasan,
: Member (J) ).

The order dt.B8«11-90 of the Respondent No.,1 imposing
on the applicant a ﬁ§§é§§ﬁ:é§}redu0tion in pay from the stage
ise1,600/= to Rs.1,520/- in the time scale of pay of Rs,1400-2300

Wb 62 ,
(Annexure A-i). liqgﬁfconfirmed by the Respondent No.2 by his
order dt.18-4-91 {Annexure A=11) and the order dt.19-7=-21
of the 3rd Respondent rejecting the request of the applicant
for review of the order of the Appellete Authority‘afa under

challenge in this application. The applicant who was working

as Ticket Booking Clerk, Hyderabad, was served with a memoran-

dum of charges dt.21-7=-88., Thers were tuwo heads of éharges.
The first charge was that while functioning as HBC in Hyderabad
during March, 1988, while he was on duty in counter No.26, he
demanded and collected %.10/; over and above the regquisite fair
while issuing tickets bearing Nos.B84378 to 84385 from Sri
Sivaiah for gaining pecuniary benefit for himself and the 2nd
charge was tFay on the aéﬁzgggééén that he had produced an
amount of Rs,16/~ as un accounted cash. The applicant denied
the charges. An enguiry was held and the Fnquiry Authority
submitted the report holding the applicant guilty of charges.
On the basis of the Eneguiry Report and on the basis of the
evidence on record, the 1st Respondent issued the impugned

order of punishment on 8-11-90, The applicant has filed this /!

applicatiuﬁmaggrieued by the Uisciplinary Authoritﬁ?and
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Appellete Authority's orders on the ground that t he enquiry
was not held in confgrmity with the Principles of Natural

Justice in as much as witnesses were not really examined agd
that the case lsaﬁa)/c? nil evidence and that the Appellsta

£
@Ethvrity and Revisional Awthority orders are not speaking

orders,

24 We have perused the pleadings and heard learned counssl
for both the parties, OShri G.V.Subba Rao, learned counsel for
the applicant mainly urged that the Engquiry was not held in
conf@rmity with the principles of natural justice and the
documents relied upon by the Enguiry Authority were not furni-
QW%
shed to the applicant and tha#yitnesses were not recordsd in
the presance of the applicant. Sri Subba Rao's second conten-
MW”{;&

tion is that the case pf~$hs—eapplicant is nil svidsnce and
W

Vf;gé}xyﬁthat the Appellete and Revising Authérities orders
are not speaking orders. e shalldealwith these contentions,

The first contention of the applicant ﬂé/lhat the documents

W not
relied on by the Disciplinary Authority wgs/made available

to him is obviocusly in-correct because the applicant has
stated that he had perused all the documents during the
enguiry. Shri G.V.Subba Rac, learned counsel for the appli-
cant, with considerable force argued that the @ ocsedure in
marking the statement of witnesses recorded during the

Lo
preleminary investigation is un-known to the—ggp&fcant and

this has caused great prejudice to him. He argued that

there is a decision of the Supreme Court, wherein it has
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neen hsld that a statement of witness recorded behind the

person facing departmental prbceedings is not admissibleeiy oVl
yod

This legal position is well settled but it has been held in &

aki—thie rulings that the statements of the witnesses in ths
-

preleminary enquiry is not ap admissible if the maker of the
ffx&ﬁ% M(L’M/b&"? (’Lt/‘/

gtatement is not made availabls forhteiﬁ;ng the varasity of
the statement alleged to have besn made in the preleminary
inuestigation. In this case instead of re-producing the entire
S Cdleluds

nq&;qu the witnesses were offered for & cross examination
and were cyPss—examined on behalf of the applicant, There-
fore the argument of the learned counsel for the applicant
that the proca?dure adopted by the Enquiry Authority is

' v
erroneous and uﬁglétlon of principles of natural justice hudd
i%absolutely no force as the applicant has cross examined
ths witneesss dwrirg in the regular enquiry and therefore

no prejudice has been caused. S5ri Sivaiah, decoy, R.P.F.
Constable %/yen evidence to the effect that the applicant
demanded Rs,522/- instead of Rs,512/= for 8 tickets, He had

alsp stated that the applicant gave a slip Og/paper for the

smount totaling to #5,522/- instead of fs.512/~ fwm=teen

Ms
recovered by the Ulglllence Authoritjes, which has bsen
produced as svidencs gt othsr witnesges also been crosg-
oL -

examined by the dafence counsel of the applicant, The testimony

of the witnegses established that the applicant hag collected

Rse10/~ in excess of the raquired amount from Sri Sivaish. It

S Ll B
is also established that agg;herrfum.nf Rse16/= was 2130 found
- a4

with the applicanmt, On a perusal of the records, we ars
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conﬁincad that the finding of the Disciplinary Authority
that the charge against the applicant uwas proved cannot be
held as perverse., The recofds disclaose that t he decision
was arrived at by the Disciplinary Authority on the basis
of cogent and convincing evidence. The Enquiry Authority
in his finding observed that the applicant was in the habit
of collecting excess money. That this discioses bias on the
part of the Enquiry Authority against the epplicant is the
next contention of Sri G.V.Subba Rao, learned counsel for the
applicant, The applicant was given all opportunities tpo defend
his case properly. Though the Enquiry Authority stated in
his report that the applicant was in the habit of demanding
excess money, without any evidence in that regard that alone
will not make his attitude béased. The only consequence
is that observation will not be taken into account for
arriving at a finding by the disciplinary authority. It is
for the Disciplinary Authority to reach a final conclusiaon
basing on the evidence on record. ue are convinced that
the finding of the Disciplinary Authority is supported by

legal evidence,

Je The next argument is ?hat the Appellete and Revision
orders are not speaking orders. Ue have perused these orders,
The appellete authority has considered the relevant question
raised in the appeal and before passing Appellete order, the
applicant was given an opportunity of personal hearing. The

Appellete order contained a fair discussion of all the
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material points raised in the appsal., Thersfore ths con-
tention that the appellete order is not speaking order has
only to be rejected, The Revisional Autheority in his order
has stated that as no new material has been brought out in

the revision petition, he did not find any reason to interfere

with the Appellete Authority's order. Uue do not find any
infirmity in the revisional order.
4, In the light of what is stated in the forgoing

paragraphs, we do not find any merit in this application.

Hence the same is dismissed without any order as to costs.

(R.RANGARAJAN) (A.V.HARIDASA
Member (A) Member (3J) P
A | P ==
(S o (I
Dt, 25th Octcber, 1994, Deputy Regist 3
Dictated in apen Court, eputy Registrar(Judl.)
avl/
Cooy to:-

1. Divisional Commercial Superintendent, S5.C.Railway, Sec'bad.

2, Eenior Divisional Commercial Superintendent, S.C.Railway
Jgcundegrabad, ’

3. Additional Divisicnal Railway Manager, S.C.Railuay, Sec'bad.
4. DOne copy to Sri. G.V.Subba Rao, advocate, CAT, Hyd,

5, One copy to Sri. D.F.Paul 3L for Railuays, CAT, Hyd:

6. One2 copy to Library, CAT, Hyd.

7. Dne spare copy.
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