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O.A.Nos.1149/91, 1175/91 & 1176/91 

X As per Hon ble Shri A.V.Haridasan, Meritber (Judl.) X 

All these 3 cases can be disposed of by 

a common order, as the facts and the question of law 

involved are identical. The applicants whose names 

were registered with the Employment Exchange applied 

for appointment to the post of Sepoy in the Central 

Excise Department. They ha4 also requested the 

District Employment. Officer, Guntur (3rd resndent 

in thtse cases) to sponsor their names for considera.-

tion. However, the District Employment Officer did 

not snsor their names. Therefore when the interview 

was nearing the applicants in OA.1149/91 filed .P.No. 

14586/89 and the applicaflin the other two cases 

filed another W.2..No.15461/99 before the High COurt of 

A.P. for a direction that they should also be considered 

for selection. pursuant to the interim order the 
also interviewed. Ultimately the ;rit Petitions were 

applicants werezallowed directing that the applicant 
IZ- 

should be appointed if they were successful in the 

selection process. The decision of the Single Judge was 

challenged before a Division Bench in Wt.A.661/91 and 

654/91. 	These 'i.rit 	 were allowed by the Division 

holding that the High Court did not have jurisdiction to 

entertain the grievance relating to seLection and 

appointment to Central Government servants. 	However, 

in the judgement it was observed that itC4uld be open 

for the persons who were selected to move Central 

Mministxative Tribunal for appropriate relief. 	Since 

the applicants were not appointed to the post for Which 

they were selectn the selection process they have 

filed these 	3 applications praying that the respondenta 
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be directed to appoint them as Sepoys in the Central 

Excise epartment pursuant to their selection. 

The applications are opposed by the 

respondents. They contend that the applicants not 

having been sponsored by the Employment Exchangeh4. 

no right to be considered for selection and th. their 

selection on the basis of an interim order issued by 

the High Court in hrit Petition which we finally 

dismissed for want of jurisdiction did not confer on 

them any right for appointment. We have perused the 

materials on record and also heard the learned counsel 

for both the parties. 

The learned counsel for the respondents 

with considerable vehemen& argued that appointment to 

ublic service otherwise than through Employment Exchange / 

being a back door entry has been depricated by the Honourab 

Supreme Court in various judgeipntS. He invited our 

attention to the judgement of the Supreme Court in 

Union of India and others \.Ts. 1-lara Gopal and others, 

Wherein the desirability of appointments beir4 made 

through Employment Exchange has been highlighted. But 

in the very same judgdment the Supreme Court observed 

as follows L- 

* It is, therefore, clear that the object of the 

ct is not to restrict, but to enlarge the 

field of choice so that the employer may choose 

the best and the most efficient and to prdvide 

an opportunity to the worker to have his claim 

for appointment considered without the worker 

• having to knock at evcry door.for employment. 

We are, therefoe, 	firmly of the view that the 

ct does not oblige any employer to employ 

those persons only who have been sponsored by 

the employment exchanges". 

51t1p' 
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4• 	 From the above observation it is evident 

that if in addition to persons sponsored by the 

Employment Exchange some other persons also have 

been considered, such consideration does not become 

illegal. Fiere isa case where the applicants along with 

others who were sponsored by the Employment Exchange were 

subjected to a selection process. It Was pursuant to 

a direction by the High Court that the applicants 

were provisionally allowed to participate in the 

selection. Nobedy's 	has been adverly affected 

by allowing the applicants to participate in the 

selection process. The merits of the applicants 

have been adjudged vis-a.-vis, other candidates and 

they hve been included in the list of selece_) 

candidates beirç meritorious. It could be ui-ic han- 

table and unjust to deny them employment for the 

simple reason that théjr names were not sponsored 

by the employment exchange. Though the District 

Employment Officer is also a party to these appli- 

cations in the reply statectent filed on behaltZ of 

all the respondents nothing is stated as to why the 

applicants names were not sponsored 4s$y considering 

the applicants also, jhat has happenadis a widening 

of the field of choice which enabled the selection of 

candidates of better merit. It has also come out 

from the counter statement that another person who was not 

sponsored by employment exchange Was selected cu-&4 atrctoL 
0 

we are of the considered view that the applicants 
C'- 

are also entitled to be appointed to the posts for 

which theyhave been selected if they are not otherwise 

jneligible.

CD  

- 
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5. 	 1 xntp9Jesuitin view of what is discussed 

above all the three .applications are tine-

4'aiiowed and the respondents are directed to 

appoint the applicanl for the post of Sepoy for 

which they frave selected after comPlYwith the  ,sual 

formalities within a period of 3 nths from the date -. 	. 	 c.v j4il' Ofkflwc &nt&ç#4 41.- 

of communication of thisorder. No order as to costs. 

r 
j Meniber.(Mmn.) 	 . 	Meitherijudi.) 

(Dictated in Open Court ) frit 1 . 

DEPUTY REGISTRAR(3) 
sd 

Copy to: 

The Secretary to Gout. of India, Union o§ India, 
Ministry of Finanace, Dept. of Revenue, 
Central Board of Excise & Customs, 
New Delhi. 

The Collector of Central Excise, 
Guntur. 

3: The District Employment Officer, 
Guntur. 

4. One copy to Mr.K.S.R.Anjaneyulu,Advocate,CAT,Hydarabad. 

S. One copy to Mr.N.1I.Ramana1 Addl.CGSL,CAT, Hyderabad. 

6. One copy to Mr.DTPanduranga Reddy, pl.SC for A.P. 
C -- 7 . JRep y toJir.N.R evraj,Sr.CGSc,Cj, H yd era bad. 

f LPopyiJoiLthry,CA T,Hyderabad. 

fl One spare copy. 
YLKR 
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