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j as per I-ion'hle Sri R.Rangataia, Member(Admi5tt 

Heard Sri S.R3makr5hna Rao, jearned counsel for 

the applicant and Sri N.g.Devaraj, learned standing counsel 

for respondents. 

2. 	
The applicant herein is working as an Hawaldar 

from 23.12.1988, having joined as äepoy on 2.8.1974 in the 

department of central Excise and customs, Guntur. The further 

channel of promotion for the SepoyS and HaWaldars is to the 

post of Lower Division clerk. 10% of the vacancies arising in 

post of Lower Division Clerk are reserved for promotion from 

the lower grade of Sepoys/HaWaldat. 5% out of the 10% of the 

posts are filled on seniority_cmitt55 basis and the other 

5% on the basis of departmental qualifying examination. The 

central Board of Excise and Customs had issued a circular bean 

No.F.No.B.12017/6/90d*I1T.l3 dt. 14.11.1991 (Annexure-IV) 

which clarifies the method of maintaining of seniority list for 

filling up of the 10%:: I 
quota of vacancies in the grade of 

L.D.C. The relevant portion of the clarification reads /asuqde 

0(j) persons appointed through earler selection would be 

senior to those appointed through subsequent selecti 

hupersons promoted on the basis of passing the 

Departmental qualifying exam, held earlier (even if 

belong to the reseryed list of that examination) wil 

enbloc by senior to those promoted on the basis 

subsequent examination. 	 ( 

(ii) Among those promoted through the same qualifying &' 

(without any merit list), the inter-se 

be fixed w.r.t. their seniority in the parent lot 

grade i.e. Gr.&D subject to the condition that 

holding higher scale of pay in Gr.D would rank/V 

to those in lower scale of pay" 	 I 
1.3/.. 

/ 
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The applicant contends that, though he is senior 

in both the modes of selection against the 10% posts ear-

marked for promotion to the post of L.D.C., he had been over-

looked and his juniors were promoted. His representation to 

higher authorities did not bear any fruit. Hence, he has 

filed this O.A. prcaying for a  direction to the respondents 

to consider his case along with other candidates for promotion 

to the cadre of Group 'C' (L..D.C.) in the ensuing D.P.C. meetng 

scheduled to be held on 13.12.1991. 

An interim order had been passed in this O.A. 

'\ directing the respondents(-that any appointmentsL  madd with 

regard to the selection in question, the same will be subject 

to the outcome of the result in the O.A. The respondents may 

accordingly advise the said candidates. 

The 10% quota of promotion to the cadre of LDC ear-

marked for Group 'if' employees in the category of Sepoys,4iawal-

dars are bifurcated into two portions - 5% of the posts Fso—

filled on the basis of seniority-cum-fitness and the other 5% 

on the basis of a departmental qualifying examination. 

As regards filling up of the 5% of the posts through 

a departmental qualifying examination, the insttuctions are 

clear and there is no ambiguity. Both parties submit that 

the persons appointed through earlier selection to the cadre of 

LIDC through qualifying examination would be senior to those 

appointed through subsequent selection. Thus persons promoted. 

on the basis of passing the departmental qualifying examination 

held earlier, (even if they belong to the reserved list of the 

examination) will enblock be senior to those promoted on the 

basis of a subsequent examination. Hence thereis no need to 

furtner discuss this mode of promotion as there is unaimity 

in the views on both sides. 

'A 
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7. 	In regard to the 5% quota ear-marked for promotion 

on the basis of seniority-cum-fjtness, there is difference 

of opinion in fixing the inter-se seniority amongst those 

in the cadre of Sepoy,4a*a1dar for promotion to the cadre of 

LDC. The learned counsel for the respondents submitted 

that the post of Hawaldar is filled by calling for volunteers 

from the category of sepoys and pose who are willing are 

posted as Hawaldars. Hence, the post of Hawaldars though in 

the higher grade± in Group 'D' compared to Sepoywho are also 

in Group .01, the Hawaldar's posts are considered as ex-cadre 

posts as they are filled by calling volunteers. Hence, the 

inter-se seniority for promotion to the grade of LDC is 

regulated by the inter-5e seniority position in the category 

of Sepoys only. It was further stated in the reply affidavit 

that the Board's instruction issued in letter dt. 14.11.1991 

convey the meaning that "seniority in the parent cadre (i.e. 

Sepoy) can never be changed for consideration to a higher post. 

It is further stated in the reply affidavit that the department 

into consideration the scale of.pay of the applicant 

after he gets his promotion as LDC against the reserved quota and 

while fixing his seniority.". From the above, it will be 

clear that the respondents treat the promotion to the post of 

Hawaldar from the post of Sepoy as posting in an ex-cadre higher 

grade post whereas the applicant treats posting as Hawaldar 

as promotion in the normal channel from the category of Sepoys. 

8. 	The question now arises as to whether the post of 

Hawaldar is a promotional post to Sep°ys andit is in the direct 

channel of promotion to the category of Sepoys? eeC-V 

.7 
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Whether the post of Hawaldar is an ex-cadre post and 

whether those Sepoys who 

to tlh4e 5€ dt.Haiwat.willHget.ariy_extra benefit by way - 	 - 	-: 

of seniority though it is in the higher grade in Group 'D', 

compared to the post of Sepoy which is also in Group 'fl', 

for promotion to the post of L.IX against the 5% quota ear-

marked for promotion on the basis of seniority-cwn-fitness, 

In order to examine the above, we called for the 

recruitment rules for promotion to the post of Hawaldars. 

An extract of the recruitment rules which gives the rules 

of promotion to the Hawaldars was sub'nit€ed by the learned 

Counsel for the respondents. From this extract of the 

recruitment rules it is seen that the post of Hawaldar 

is a non-selection post and the mode Of filling up this post 

under column -12 reads as under:- 

"By promotion from the grade of Sepoy with 3 years 

service in the grade." 

The above mode of promotion to Hawaldars as can be 

seen from the recruitment rules does not indicate that the 

post of Hawaldars are filled by calling for willingness from 

the category of Sepoys. It only states that the Sepoys with 

3 years of service in the grade of Sepoys are promoted. Thus, 

it is clear from the recruitment rules that the post of 

Hajaldars are in the direct cha&nel of promotion for Sepoys 

and those possessing the necessary qualifying service in 

the grade of Sepoys will be promoted and posted as Hawaldars 

though both the categories of Sepoys and Hawaldars are in 

Group 'D' cadre, the post of Hawaldars having been placed 

in higher grade. Hence, it can be said with certainty from 

the recruitment rules that the posts of Hawaldars are prornotioal 



Si 	 : 6 : 

posts to Sepoys and'those working as Hawaldars are 

senior to the Sepoys while drawing the inter-se seniority 

list for promotion to the post of LDC against the 5% quota 

to be filled on the basis of seniority-cum-fitness. 

11. 	From the above, the following inferences are drawn 

Appointment to the 5% quota ear-marked for promotion 

to the cadre of LDCs on the basis of passing the 

departmental qualifying examination is to be regu-

lated) treating those passed in the exam, held earlier, 

even if they belong to the reserved list of the exami-

nation, as enblock senior to those promoted on the 

basis of the subsequent examination. 

Those appointed against the 5% quota, ear-marked for 

promotion on the basis of seniority-cum-fitness, the 

interse seniority amongst them shall be fixed with respect 

to their seniority in the parent lower grade i.e. 

Group 'ID' subject to the condition that those holding 

higher scale of pay in Group 'ID' would rank senior to 

those in the lower scale of pay. This would mean that 

the post of Hawaldars is not an ex-cadre post but only 

a cadre post to be filled from the category of Sepoys 

who had put in 3 years of service in the grade of 

Sepoys. The Hawaldars being in the higher grade in 

Group 'ID' are senior to Sepoys and they will be 

promoted to the post of MDC first on the basis of their 

date of entry into the category of Hawaldars and the 

inter-se seniority x amongst the Hawaldars will b 	- 

regulated by the date of entry into that category. 

(iii)If an employee is eligible for promotion both through 

the departmental qualifying examination and on the 

basis of the seniority-cum-fitness, he can choose any- 

jene  of the mode of promotion to the post of LDC whichever 
is beneficial to him. 

The learned counsel for the respondents fairly submitted 

that the above inference is acceptable to him. 

S 
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To 

The Collector, 
Customs and Central Excise, 
Hyderabad. 
The Collector, 
Customs and Central Excise, 
Guntur. 

One copy to Nr.S.Raxnakrishna Rao, Advocate, CAT.Hyd. 
One copy to Mr.N.R.Levraj, sr.wsc.cAT.Hyd. 

5.3!'cOpies,th Library, CAT.Hyd. 

One copy to D.R.(J)CAT.Hyd. 

Copy to All Reporters as per standard list of CAT.Hyd.Bench. 
S. One spare copy. 	. 

pvm 	. 	 .... 
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The present case in question is to be decided on the ,above 

lines 

In the result, the following direction is given:- 

The applicant' is to be promo€ed on the'basis of his 

seniority in the combined seniority list of Sepoysnd  Hawal-

dars. He being an Hawaldar, 'will rank senior to Sepoys in 

the combined seniority list and his place in the cate 
11 
 gory 

of Hawaldars has to be fixed on the 1$asis of his entry into 

that grade. He should be considered for promotion as JJDC 

on the basis of seniority-cum-fitness in accordance with the 

above combined seniority-list. It is stated that he had 

qualified in the departmental qualifying examination in the 

year 1987 and hence he is eligible for promotion against this 
Eft, Ca-yt eytccJ-4 	 2t &c-.- r 	I  

quota also. He -should be-q4yen.chpjce-.tp  Thnnse tn_antsa 

of the modes of promotion to the post of L4DC. If his junior 

in thec.ocon mode is already promoted as MDC, he should also 

be given the consequential benefits such as fixation of pay 

from the date of promotion of his junior and arrears of pay 

when promoted to the post of MDC. 

Time limit for compliance of this order is four months 

from the date of receipt of a copy pf this order. 

The OA is ordered accordingly. No costs.\ 

(R.Rarigarajan) 
Membzr(Admn.) 

V.Neeladrl. Rao) 
Vice Chairman 

I 	 Dated 2-2- July, 1994. 
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