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Indja P A u ts Employees AssociaticnBetitioner.
Hydsrabad Branch, rapresented by its Circle Secretary Sri A.P.Sastry -
_"Shri K.S.R.Anjansylilu Advbcate for the & 12 others
| : petitioner (s)
Versus .
The Director Genasral| (Pastal) (India), Postal Accounts
Wing, Dak Bhavan, Parliament Strest, Respondents
New Dalhi - 110 001.% another : 1
&m_ﬂa:am_ﬁlmkaz_ﬂkw Advocate for the
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CORAM :

THE HON’BLE MR. J,NARASIMHA MURTHY
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I
MEMBER (JUD%CIAL)

THE HON'BLE MR. R,BALASUBRAMANIAN .

1|
i |
| -
| | |
1. Whether Reporters of local papers may be allowed to see‘.' the Judgement ?

|

MEMBER (ADMENISTRATIVE)

2. To be referred to tlile Reporter or not ?
3. Whether their Lords'hips wish to see the fair copy of the";l Judgment ?
4. Whether it needs to| be circulated to other Benches of the Tribunal ?

5. Remarks of Vice C]Lalrman on columns 1, 2,4 !
(To be submitted to Hon’ble Vice Chairman where he 13'r not on the Bench)
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IN THE CINTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD‘BENCH
AT HYDERABAD.

.

0.A.Ng,.59/91, Dt., of Decision: 1b3109).

1. ALl India Postal Accounts Employees
Association, Hyderabad Branch,
represented by its Circle Secretary
Sri A.P.Sastry \

2. Sri N.Hanumantha Rao

3, Sri V.lansrchana Reddy

4. Sri K.Gopala Rao

5, 8ri S.Samsamuddin

6. Sri S5.Dharma Raju

7. Sri T.Adinarayana

8. Sri J.Raja Gopal

9, Sri N.C.Punna Rao

10.5ri 5.5ambaiah

11.S5mt.Kousalya Iyengar

12.5ri M.Balakrishna Rao

13.5ri A.V.Raghavan

«esss-Applicants
Vs, :

1. The Director General (Postal)(India),
Postal Accounts Wing, Bak Bhavan,
Parliament Street, New Delhi=110 0G1.

2, The Director of Accounts (Postal), i
Andhra Circle, Abids, Hyderabad.

R .Respondents

Coungsel for the Applicants : Shri K.S.R.Anjaneyulu

(1]

Counsel for the Respondents Shri Naram Bhaskar Rao,
- Addl.CGSC

4

CORAM:
THE HON'BLE SHRI J.NARASIMHA MWRTHY : MEMBER (J)
THE HON'BLE SHRI R.BALASUBRAMANIAN : MEMBER (A)

(Order of the Division Bench deliveread byl
Hon'ble Shri J.M.Murthy, Member (J) ).

\ This application is filed for a relief to direct the
xﬁsspondents to extend the benefit of Judgement in U.A.No.

\\/87 dt,.23-11-89 to all the applicants herein i.s. Sl.
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No.2 to 13 as they are similarly placed and bzlonging to the
same category as the applicant in 0.A.376/87 and to hold the
actién of the Respondents in not extending the benefit as
per the Direétor of A_counts (Postal) letter No.224/Bdmn,
1/EA II/CAT/DA/dt;30-11-ﬂ§90 as discrimanatory, arbitrary

and unreascnable.

The facts of the case are briefly as follous :-
The Pirst applicant is the Secretary of Ail India Postal

Accounté Association, Hyderébad Branch, Hydarabad,jand the
other applicantslfrom 2 to 13 are employees working in the
Director of Accounts Uffice (Postal) at Hyderabad,!and the
applicant Sri A.G.Raghauan"at gerial 13 is now posted at
Madurai as‘Accounts Df?icer. The cauge of action arise even
with regard to.him vhen he was working as J.A.0. ét Hyderabéd.
. ! .
They ars all memﬂers af the ALl Indis Postal Accounts
Assgciation, Hyderabad,

- I

The stociétion with one of the affected persons filed
application No., CGA 376/87 in this Bench ;f the Tribunal to
extend the benefit of enﬁanced Special Pay aof Rs.35/=~ per
month to all the officials who have passed S.A.S..Examiﬁation
prior to 1—4-197?, from the Second year on wards of the date
of passing S.R.S{ Examination and the actual monetary benefit
be paid from 22-?—1979. The Tribunal accorded thg D.A.376/87
on 23=-11=1989 di%ecting the respondents to the initial pay of
the applicants in the 3.A.0's cédre on a notional basis Prom
date they bepoms eligible to drau Rse35/- as special pay.

-

.0000.3.



g

L

Actual pay cn the basis will howsver become payable totthem
gnly Prom 22-9-79, The secand res?ondent implemented the
Judgement with regard to one applicant only i.e, Sri B.Laxmi
Narayana, J.A.U., yhn.uas the a ffected person and joined with
the association as applicant on 0.A.376/87. When the Judgement
is not implemented to all the officials who are membe?s of the
Association and siﬁilarly pléced, they reprasented through -
Rgsociation on 14—5-90. As no action was taken to éxtend the
benefit to the applicants, identical representation dated
30-4-~90 has besen submitted by 21l the applicants fully
explaining that their case is in all circumstances same as that

of Sri B.laxmi Narayana i.e. the applicant in 0A 376/87.
|

The Director of Accounis, Hyderabad issued memo No.224/Admn.1/

|
E.A II/CAT/OA/376/87 dt.30-11-1990 rejecting the claim of the

applicants » Hence this petition,

A counter h;s been filed on behalf of the Respondents
stating that the ﬁudgement of OA 376/87 cannot be éxtended to
the similarly placed officals on the grounds that while giving
the _said judgement the Bench had relied upon the decision
given by the Bangalore Bench of the Central Administrative
(Shri Nanjundaiah & others)

Tribunal/rEQardiqg special pay granted for an entirely
different purpose. In the case of Shri Nanjundaiah & others
they wers drawiné the special pay of Rs.35/- granted for a
different purposé i.e. Por wrking on iQentiPied'seats

o 1 .
limited to 104 of thetotal posts of Jr.Accountant/g;.accountant

j
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This special pay was not taken into account for fixation
in their casss Fs they were promoted to the higher post
orior to 1-6-85 in terms of Govermment of India's orders
which infer-alié pfouideé that the benefits of tBe special
pay for Pixation should be given only in the cases of promotion

made on or after 1-9-85, The Bangalore Bench of the Central

Administratiue!Tribunal had houwever directed to fix the pay

after taking tﬁe special pay into account on notional
\

basis Prom the deté of their promotion with acitual benefits
{ I

Prom 1-9-1985 4s they vere drawing the special pay @ Rs,35/-

an thgdate of #heir promotiaon,

| i

In thé\preaent case, thafpplicants were' drauing the
special pay oF_%.ZB/— only on éhe date of their promotion as
‘ . |

Jrﬁﬂccountg 0fficer which was already taken inteo account for
fixation on théi%promntiun as Jr.Accounts Officer. The enhan;ed
rate of special pay @ Rs.35/- per month granted:to gualified
officials from the secqnigear of their waiting wss introduced
only from 22-§n79 and ag the applicants_had alfeady been
promoted to the post of Jr.Aécmunts Officer before this date

|
i.e. 22-9-1979 the quastion of grant of special pay at the

- enhanced rate‘does not arise. It is a well acéEQted fact that

\
uherever a ney concession is extended by theﬁmyernment giving
\

i

effect from a specified date, only those fulfilling the con-

ditians on or after the date so specified would be bensfited.

In this case,,; there is no justification for fixation of pay

e ———
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. . _ :
of the applicants gn promutionﬁafter‘taklng the enhanced

rate of special pnay of Rse 35/~ into account as th?y vare

~

not actually driuing this special pay on the date of thelr

promotian as Jr.Accounts Officer. In fact, the applicants

have not at all draun the special pay of Rs.35/- at any stage.

In the casé af ﬁanj%@aiah & others, the applicants uére
drawing the spécial pay not withstanding the spécial pay

is of different type, on the date of their promotion to the
post but the benefit of counting it for Pixation was not
alloued simply because of the fact that th@yzueﬁé;pramated
prior to 1-9-85 whereas in the present case the applicants

were not at al* entitled and thus not drawing the specisl

pay at the enhanced rate at any stage.

So the:applicants cannst claim the benefit of the
judgment ﬁf thF Central Administrative Tribunal passed in
|
CA 376/87 merely because they are also similarly situated
in as much as they are not ientitled :for the benefit of
' !
counting special pay at the rate which they have not actua@ly

draun. So the application is liable to be dismissed for the

abzve reasons,

Shri ﬁ.S.R.Anjaneyulu, learned counsel faor thELpplicants
and Shri Naraq Bhaskar Rao, learned standing counsel for the
|
Respondents aéggﬂéd the zmatter. The learned counsel for the
applicantsuhiHE arguing.the,matte; filed the Bench decision of

this [ribunal passed in DA 376/87 dt.23-11-89 stating that

%L//{g;’applicenté in OA 376/87 and the applicants herein are

i | et
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similarly placed and the respondents have also raised the same
oleas with regard to the payment of special pay to the appli-

cants therein also, Wut their lordships disposed-of the matter

s |

i
with 2 dirsction to the Respondents to fix th%in;tial pay af
the applicants in the JA0's grade on a notional -basis from

the date thay bécame gligible to drau Rse 35/~ as special pay.
I .
Actual pay on this basis will however become payabla to them

only from 22-9-79, It is further dircoted therein that the
Respondents shall pay the arrsars within 3 months from the date

| - !
of receipt of ?he orders, The petitioners in this petition
| .

are also similTrly placed, inspite of the applicants repeated
. sheut .
;epresentatlsn§the respondents hag. not extended the benefit

of the above judgrent passed in 0A 376/87 to the applicants!

[

hearein., So they filed this application for the same benefits.
: traov

-
The learned cqunsel for the applicants brmught,tﬂ-e?f/nmtice
the judgment reported in II(1990)ATLT(SC)232 wherein it was

held that denial to extend the benefits of the judgment

K : Plovd '
to the samse categories/similarly situated persons is unreascnable

and unjust, 5o basing on the above judgmnent we held that ths

oA '
applicants in thig are also entitled to the same benefits as

~

~ _ .
} M . _ ;
~given in OA 376/87. So we diract the Respondents to fix the

initial pay of the applicants in the JAB's grade on a notional &

mais-basis-en a national basis from the datg}thEy_became

.'Cl.7.
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eligible to draw Bs,35/=- as special pay. Actual pay on
this basis will howsver bacome payable to them only from
22«-9=78, The reapondents are directed to effect payment of
arrears within three months from the dats of receipt of
this order, The application is dispossed of with the
above directions. No order as to costs.

W\//S’ | '

(J.N.MURTHY) (R.BALASUBRAMANIAN)
Member (J) Membar (A)

Dated: it & 194 M?[

avl/

To
1. The Director General (Postal) India),

Postal Accounts Wing, Dak Bhavan,
Parliament Street, New Delhi-l,-

2. The Director of Accounts (Postal)

Andhra Circlg, Abids, Hyderabad.

3. One copy to Mr.K.S.R.Anjaneyulu, Advocate, CAT.Hyd,

4, One copy to Mr.N.Bhaskar Rao, Addl.CGSC.CAT,Hyd,.

5. One copy to Hon'ble Mr.J.Narasimha Murty, Member (J)CAT.Hyd.
6. One spare copy.

»
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH AT HYDERABAD

THE HON'BLE ME ' V.C.
AND
THE HON'BLE |MK. M(Jg)
: AND ' | '
THE HON'BLE MR.J.NARASIMHA MULTY:M(J)
' ZND

THE HON'BLE MR.R.BALASUBRAMANIAN:M(A)

DATED: b - ¢ ~-1991

BREEFR7 TUDGMENT

v
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M.A./Roho/Coh. NO.

i _ ‘in ‘
D.A ) 110. 7 gci [‘C‘ i S
T A0, {(W.P.No,

Adadfted and Interim directions
issuvkd.

allgved. ' /

Disposed of with directi‘o'n.
Dismisspd. A
Dismissed as withdrawn.
Dismisged for default.
M.A.Ordered/Re jected.

No order as to ccsts,

= ﬁantrai Administrative Tribunal
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