
I. 

IN TKE CEX4ThAL ADMJI'IXiThATIVC ThIBUNAL sktIDEMBIC3U4*I 

AT FWDEVBIW, 

oss.No, 1134/91 	 Date of orders 17,2,94 

SLTaEFN I 

Sri A.&ba Kao 	 .. Applica 

fr.ND 
SAO 

rte Chief Commissioner of 	 * •v4  
incOtnetax, Andhra Prajesh, 
Ayakar Shavan, Basheerbagh, 
Hyderaoui, 

The 	vernment of India, 
Rep, by its acretary, 
Departmental of Personnel, 
ainistry of Home Affairs, 
South Block, New Delhi, 

3, The Central acard of Direct 
Taxes, represented ot its 
;nairman, North Block, 
New Delhi. 	 ,. besndents, 

Counsel for the Applicant 	.. Mz,Q,V,K.5.vara Prasad 

Counsel for the Lespondents 	•. 

HON'd 	SjjhI V.NEEI4ARx KAC s 

nct''aii. bHi-I k.RANcJ.j 	a MZMJLK (ADiti.) 

4$1Y 



O.A. No.1134/91 

-2- -( 

Ut. at decjsjon;17..2...1994 

ii dg em en 

(As 
per the Hon ble Sri V. Neeladrj Rea, Vice Ch rmen) 

This DA was Piled on g-i-gi praying for declara-

tion that the general principleb, or seniority contained 
in O.M.No.9/11j55_np3, dt,22-1259 

in sorer am it relates 

to tixin; or seniority basing on the date of confirms-

ti0r, 
 in the cadre is illegal, arbitrary and to quash 

the Same and for COflOaquentj3 direction to Rwl to rePjx 

the seniority of the applicant in the cadre or UOc with- 
IJ 

	rerarence to the date or conrirmation with all con- 
sequentjj benrits 

2. 	
The applicant joined Service in the Income lax 

Department as UDC on 1-1-70 on being selected as direct 

recruit. He J39 
contirmad as UDC on 1-10-77 	In the 

seniority 11gb uhjch were Published every Year, the 

names of the juniors or the applicant 
who were conrjrm$d 

prior to the date at his conPirmation were shown as hi
s  s.  50nj- 	Sri P. 

Satyanarayana lurthy, the jmm.aj5te 

junior or the applicant betoro their contirmatjo 
	was Promoted as Head Clerk on 3-g-9 
	On Ziagego 	 _ 

	

cant mad9 a representa 	 the •ppli 

in tion Cl3iming Pixati0 or seniority 

	

the cadre or UOC en 	on the basis 
or entry into 

that cadre andnot on the basj9 of the date 0? 

	

as UDC. Sri & 
	 R 	who had become 

the applicant joined Service uawwas promoted 

	

as Head Clerk on 11191 	The 5PP11cant is not y.t Pfom ted ag UOC 

3.  
The -seniority hat was prepared b the Various 

of the Centraj Government on the basj 
or 

;Cx 
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I, 

regular entry into the cadre. The seniority list in 

regard to the same cadre was being revised baeing upon 

the date or contirmatjon as envisaged in 0.91. dated 

22-12-59. That latter seniority list is being follou.a 
for the purpose of considerstjon to; promotion. The. 

Supreme Court held in 1977 SC 2051 that tiSe link$ng of 
seniority with conrirmation is violation of the Art.14 

aid 16 or the Conjj3 	
The same was reiterated in 

1990 Sc 507 	
Following the. said Judgementao  US held 

intoA 381/92 that the Dpi dt.z2..15._59 to the extent it 

provjd0, linking or seniority on the basis of conrirma.. 

tion is violative of Art.14 and 15 or the 

tie also held therein that ever though G.M. dt.4-11.,.92 

delinking seniority from confirmation is PtO$pIctjve, the 

seniority list evel, prior 
to 4-11-92 in regard to the 

Plicant'therein had to be rsfl-,d on the basiqbr 
1.. 

teQular entry into cadre and not on the basis 
or date 

or Confirmation 

4. 	
This is a case where the applicant submitted 

a representation Claiming fixatj0,, of aenjr,,i, on the 

basis or entry into cadre long after Sri P. SOtYaray$ 

f'lurthy was promoted as Head Clerk. Hence on the 
of latches 	 ground 

iot proper 
to disturb the Promotion of Sri 6.  

5atyarlarayane lurthy as Head Clerk on 3-8-89. 
5.  

Srj 9. Sambasiva Rao we, pr 
on 11 

	

	 omoted as Head Clerk -191 i.9 
about One Year after the applicant sub-

mitted his representation. A, we held that 
fixation of 

seniority on the baaa9 pf the date or confirmation h.o- to '—S be held as arbitrary
, the applicant hag to be shown as 

senior to 5r1 8, Sambasiva Rao who is Junior to the 

dPplicant in the cadre of UOC betor5 the dated 
or their 

the OPPlicanti Ca0 hag to be considered S.. 

'.4 
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ror promotion 58 Head Clerk and it he is round siLts-

bleas on 11-1-91, he haA to be given promotion w.e.t. 

11-1-91 with all benePits. 

6. 	In the result, R-1 isreq..iired to consider the 

case of the acj1icant for promotion as Head Clerk as on 

11-1-91 and if he is so selected for promoEion he hat to 

be given, promotion from that date with alt monetary benetiti. 

The GA is ord"ed rrcrlfly. No coats. 
 

t(JIF lED TO EE ThUL L-U 

Date...... 	 - 

'eotraj Adniir.istratjvo Trlbu.n. 
Hyderabad Botcb 

Hvderabad 

 

TO 
- 

l. Thc Cl$pf Coirinjasioner of Incometax, 
Andhra Pradesh[Ayakar Bha'ah; Basheerbagh, t -; 

2. The Secretary, Qcw-t.of India, tepartinent 	ot.Perao.wnfl" . 	. 	Ministry of 	
T. 

Hone AIfUra, South Block, New Delhi, 
3. Tne 

Ch&jrrnan, Central Board of Direct Taxes, 
Noith block, lew Delhi, 

_4 One copy to Mr.G.V.R.S.Vara Prasad, Advocate, CA?.tlyd, 
5. One copy to "r.N,v.g,nana, Ada. .CCJSC.CAT.I-tyd. 
5. One copy to Libaary, CAT.Hyd. 
7. One spare copy, 

pVM  
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