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IN THE CENTRAL ADMIN I3 THATIVE TRIBUNAL s HYDERASAD BENCH

AT HYDERABAD,

O.A.No, 1134/91

8 LTwWEEN 3

Sri A,Subba Rao
AND

1, The Chiet Commissioner of
Incomerax, Andhrs Pradesh, °*

©  Ayakar Bhavan, Basheerbagh,
Hydersoad,

2, The Government of India,
Rep, by its Secretary,
Departmental of Personnel,
Ministry of Home Affairs,
South Block, New Delhi,

3, The Centra) Board of Direct
Taxes, represented pt its

-nairman, North Block,
New Delhi,

Counsel Ifor thhe Applicantg

Counsel for the kespordents

CORKAS

-

-

Date of Orders 17,2,94

o RBSpond!:_nhl.

~ee Mr,G.VY,R,5,Vara Prasad

.+ Mr,N.V.Ramapa

HON'd .E SHRI V ,NEELADRI RAQ 3 V ICE-CHA IRIMAN

AON'BLE SHAI K RANGAKAJAN 3 MEMIEK (ADMN . )
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0.A.No.1134/9% Dt. of decision;17~2-1994

-

Judqement

(As per the Hon'ble Sri V, Neeladri Rao, Vice Cha rman)

This 0A uvas filed on 5-12-91 praylng for declars-
tion that the 9eneral principlay of saniority_containgd
in 0.H.No.9/11/SS-RPS, dt,22-12-59 in sofar as it rslatps
to Pixing of seniority basing an thg date of confirma-
tion in Lha éadre is illegal, arbitrary and to qua ah
the ssma and for conssquentisl direction tg R=1 to refix
the seniority of the applicant in the cadre of uoC yith-
N - 00Ut refarence to the date of confirmation with all con-

Sequential benafitg, |

2. - The applicant Joined service in thg Income Tax
- Departmant as UDC ogn 1=1=70 on baing sslactad as direct
recruit, He usg confirmed as ypg o0 1-10«77, 1In thg

seniority listiunich vere publishgg vary year, the

Junior ar the applicont bafprg thair confirmatloﬁ. vas

Giney aarv;Ca, uno’uai Promotey

+ The 8pplicant {4 not yet

4 3. The Seniority 1ist wag Preparsgd by the various
deaartments 0f the Centrs} Governmgnt 0N the bagjig af
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regulsr entry into the cadre, The seniority 1ist in

regard to the same cadre uas being ;avigyd basing upon

the date of confirmation as envisaged in 0.A, dated

+ 22+12«59, That latter saniority list is being Polloued

for the purposs of consideration for promotion, The.
Supreme Cuu?t held in 1977 SC 2051 that the linking of
senlority yith confirmation 1;:Fiolation of the art,.14
#d 16 of the Constitution, The same was relterated in
1990 SC 607. Following tha.sald Judgenants, ve held
In'04 381/92 that the om dt.22-15-59 to the sxtent it
provides linking of seniority on the baais of éonfirma--
tion is viclative of Ar£;14 and 16 of thg Conatitution,
We also helg therein that gvan though o,m, dt.4-11~92.

dalinking saniority fronm confirmation is Prospective, the

8eniority list gvan prior to 4-11-92 in reQard to the
) - A LTS §
a:plzcant'tharnin had to be refixed on the basigbr .
: .
‘TeQular antry {ntg Cadre and not gn the basis or dets

of confirmation,

4, This ia g Case vhers the applicant submitted

@ representation claming fixation of senlority on the
basis orlentry Into cadre leng aftep Sri g, Satyanarayanl

- Hence on the ground
of latchgs it ignot Proper to disturb the Promotion of

Sri g, Satyanarayana Murthy as Hgag Clerk gn 3-8-89;

senioritg °N the basgs pe the date ¢ confirmatign ﬁ&d-to
L

be held ag 8rbitrary, tha-applicant hag to be shoun ap

aajior to Sri g, Sambasg{yg Rao who 12 juniogr te the

deplicant in the cadrg of UDe beforg the datea of their

LN
Confirmation : i
n ,tha appl}cant’s taseg hag to be Canaidergd

0.4




for promotion aa‘Hoad*Clerk‘and ir he is found suite- A

~ A e el A N B
blﬂ"tﬂﬂ on 11-1-31, he haﬂ to bea glugn promotion W a.le s

19-1-91 with all benafits. | ' .

) i

6. In the result, R=1 is required to consider the '

[; case of the applicant for promotion as Hesd Clerk as on f'"’"i.
;

11-1-91 and if he is so selected for promofion he haf to \
:

be given promotion from that date with ait monetarxy benefity,
IR I ) -

The 0A is ordered ~anecr2ingly. No aontn.// PR
\ “entral Admirdstrative Tribuns
Hyderabad Beach
Hvderabad )
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‘ To
- 1. The Chief Commissioner of Incom;£§;:'”‘ T

Andhra Pradesﬁ;“AYéka; Bha06h7“Basheerngh,HﬂI?'

2., The Secretary, Gowt.of I Pax
. ndia, Departmentx) : f o
) Ministry of Home affair;, South Blook, New gg‘ihi.aom}

j- | %+ The Chairman, Central po
' ; : ard of
Korth Block, New Delni Direct Taxes,

.

4..- O |
P ne copy to MI.G-V.R.S.vara pruad' Ad\'ocate, CAT “'YU.
L ]
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o 5. One copy to “r.N.vsRamana, Addl .CGSCeCAT, ttyd,
§. One copy to Libaury, CAT.Hyd,
7. One spare COpYy.
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