IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
AT HYDERABAD, '

0.h, N0, 1125/91, . _ _ DATE OF JUDGMENT:. 09-05-95.

BETWEEN:

i, M.R. Baig
2. K.Gundu R&o

. AND
1. Union of India pep. by tha
Secretary (Cstablishment)

Railway Board, Reil Bhavan,
New Delhi.

2, Divisional Railway Managsr,
~ SC Rly, Hyderabad MG Division,
Secunderabad.

3. General Manager, 5C Rly,
Rail Nilayem, Secunderabad.
4, Sri B.N.Gavit
5, V.Bhaskar Haon
6e Sri D'.pt More
7. Sri C.A. Patil
8. Sri S.A.Uankhade
-9, Sri R.H.Landaga
10.5ri G.Thimmappa
11.3ri R_.G.f[_ngal'e
12. Sri DAV, Subbarayudu

N
’

COUNSEL FOR THE APPLICANT: SHRT

”

COUNSEL FOR THE RESPONFENTS SHRI

.o Rpplicahts.

F

.« Raspondents.

G.V.Subba Rao

N.R.Devarz j,

Sr /&ﬂ&k CGsC

CORAM:

HON 'BLE SHRI JUSTICE V.NEELADRI RAO, VICE CHAIRMAN
HCON'BLE SHRT R.RANGARAJAN MEMECER (ADMN }

contD. 2,



0.4,1125/91, | Dt. of Decision : 09-05-95.

ORDER

! Ag per Hon'ble Shri R, Rangarajan, Member (Admn.) }

"Heapd i8hrinGy, V. Subbe Rao, learned counsel for
the applicants and Shri N.R, Devaraj, learnsed counsel for

the respondents,

2. This OA has been filed by two applicants who are
working as Station Masters in the ggpale of pay of Rs. 1600~
2660/~ under ths controlg of R-2, They all belong to OC
community., Their néxt ayenue b?'promotian is to the catsgory
of Station Mastep/Traffic Inspector in the grade of Rs.2000-

\

raspondents to produce the records pertaining to the 1mpugnad

3200/-. Their prayer in this UA is for a direction to the

ordsr and also to conducst the select1on to Grade Rs. 2000-32b0/—

_after revising the saniority of Station Master/Traffic Inspegtors

in Grade Rs, 1680-2653/- declaring that the present selection

to the Prade Rs,2000-3200/- is 1llegal, arbitrary and unconsti=- O

tutional and violative of Article 14 and 16 of the Constxtution@
and consgquently fix(‘the seniority of the applicants at the

appropriéte place,

3. An interim order gated 08-02<93 has been issusd in
this Dﬁ‘relauant portion of which reads as\Follous:-
"The yacancies ayailabls prom time to time in the
categories to which the applicants belong have to
be Pilled in agcordance with 40 point roster system
subject to the condition that the posts held by the
Members uf,SC/ST do not gxcesd 15 Per cent and 74%
respectively gt any given point of time and if 4
person belenging to SC/ST is promotsd on his gun merit
and not in a reserved vacancy, then for the purpose
of this Interim order, such an appointmeht will be

excluded”,
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4. 1t was held by the Apex Court in Sabharwal's case
(1995(1) SCALE 685) that the quota for SCs and STs is only

in the number of posts and not in vacancies and hence, 40

point roster has to be followed for imitial £illing.up of the
posts of operated cadre strencth and subsequent vacancies have

to be filled up by the category which is referrable to the
catégory of the céndidates in regard@ to whom the vacancié§ had
oriseh. It is further held that the principle enunciated in the
said Judgement in Sabharwal case which was disposed of on 10.2.95

is prospective so that the settled matters cannot be unsettled.

S. s it is observed by the Apéx Courf that the Judgement
in Sabharwal case which was pronounced on 10.2.1995 is prospectiv
it follows that the promotioﬁs that were made till 10.2,1995

on the basis of the interim order‘cannot be held as illegel.
Accordingly, the interim order has to be made as final order

in this OA,

6. as such, the interim order dated 842.93  in the GA\/ :
. is treated aé-final order in this OA in regard to promotions:

that were made upto and inclusivé of 10.2.1995, Promotions

subsequent to 10.2.1995 shall be made in accordeance with the

principle enunciated in Sabarwal cace, OA is ordered accordingl

Ko costs./
(R. RANGARAJAN) | (V. NEELADRI RAO) %
Member (Admn) _ B Vice-Chairman X
%f - - Dated: 9th May 1995
L ’ — ‘ |~ Depii
Dictated in the open court
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