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IAs per the Hon'ble Sri V. Neeladri Rao, Vice Chairmarn]

Whert a vacarcy hes arisen in regard to the post
of EDDA of Kondukuduru of East Godavari district, a
requisition was issued by-R-4, the appointing authority,
to Employment Exchange for sponsoring the names for the
said post, The Employmeﬁt Exchaﬁge Officer sent the
nameé of fou; candidates 1nc1uding‘these of the applicent
and R-6. R~4 appointed the applicant by letter dt,2-3-90
and ‘the applicant assumed charge §f the post at Kondu-
kuduru on 6-3-90, R-3; Sr.Superintendent ef Post Offices,
an authority higher than the R-4, set aside the oiger
dated 2-3-90 appointing the applicant as EDDA of thw
village referred te, and he (R=3) issued order dated
28~8~90 appointing R-6 28 EDDA of Kondukuduru, and
congsequently orders were issued to R=5, the then Poatl

Master, Kondukuduwru to rellieve the applicant and permit

'R-6 to assume charge on 1-9+90, R«2 is Post Master

General, Visekhepatnam and by order dated 20-2-90, he

confirmeéd the action taken by R=3, The same is assailed

/

2. The two fold contentions for the applicant ace:

in this 0.A.

(1) neither R—3)aﬁd nor R-2 is empowered as per EDA
Conduct and Service Rules to revise an order of appoint-

ment for the post of EDDA or any ether post, and {(2)

even assuring that R-2 and R-3, have the power 5 ravics

the order of appointrent, still the orders of Rw2 and

Re3 have £o be held as vitiated as no notice was given
to the apprlicant before order of his appointment is

set aside.
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| Provided that no case shall be reopenedt

under
this rule after the expiry of

six months from the date
of the order to be reviewed except by the Central Govt.
\ .

or by the Head of the Circle and also before the expiry

of the time<limit of 3 montha prescribed for preferring
. - _ an appeals
\ ‘ ‘

Provided further that no order'imbosing or enhan-

any penalty shall be made by -any reviewing autho-
rity unless the empleyee concernsd has been given a

| reasonable opportunity of making 2 representation against

the penalty proposed and where 1t is proposed to impose
any of the penalties specified in
\ of Rule 7

|

cing

‘Clauses (11) and (144)

r to enhance the Penzlity imposed by the order
sought to be reviewed to
|

any of the penalties specified
. 1n those clauses, no such
| R

Penalty shall be imposed ezcepf
‘ after an enquiry in the manner laid down in Rule 4 in
‘ case no such enquiry has already been held,® |

5.

If the 6n1y portion of the Rule i.ea. ‘review any
order made under these rulas? {s 1dbked into, it does
| iﬁdicate that the authoritiés referred to in the said
|

rule are having the powsyr of revision/review of any
| | , .

order passed under the rules,

But, i1f the entire rortion
of the relevant rule i.e,
\

'éall for records ef any enquiry
or disciplinary case and reviﬁw any order made under

these rules' {s losked inte, it dnes indicate that ﬂ'e

review is only in regerd to order made under these rul;b
with respect te any enguiry or
\

diééiplinary proceeding,
Further, beth the provisos, make
‘ .

it clsar that it is only
in regerd to enquiry or disciplinary proceeding.
1 :

Xf/(/ B, Even DG, PT letter dated 25+4-81 reliegd upon for

respondents, reads as uncer:
\

"It has béen obsarved that in a large number
\ . | of cases servicas of various categories of ED
| Agents have been tsrminated under the cover ef

- Rule 6 of P&T ED 2gents
\

fo
v

& S.) Rules, 1364,
The main reason given by the concerned authori-
\
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3. It ia urged for the redpondents that Re¢

committed irregulerity in holding thst R-g had not
furnished the proper nativicy certificate and {t was so
done to exclude R-€ who 1s more meritorious. R~3 looked
into the matter on the Sasiabof the complaint of R-§

and in view of ﬁfregularities, R=3 set aside the order
‘of the applicant and R-2 ‘being satisfieq, confirmed
action of R-3, It is also urged for the respondents

_that whenever 1rregu1ar1ties are noticed by higher
authorit{es 1n regard to the appointments, such higher
authoritien are empowered to rev13e the order of appoint-
ment in the 1ntere3t.o£.the institution. It cannot be '
said that no n?tice is given as R~3 after setting-aside
the order of appéintment of the applicant, instructed

R-4 té issye notice of cancellation to appIICant, ana
when R4 for_reasons best known to him had not complie&
with the said order. the orders of R=3 cannot be held

as vitiatedu

L Rule 16 ef E.D.A. Conduct and Service Rules

cefers to review -of orders and it is as under:

"Review of Orders:

Notwithstanding anything contained in these
I'u].es . .
1) the Central Gevt., or
11} thé Head of the Circle, or
111) an authority 1mmediately superior to the
authority passing the ,orders,

may at any time. either on 1its _own motion or otberﬁise,
call-for records,of any enqu*ry or dicciplinary Case
and review any order made under these rules, reopen

the case and after making such enquiry as it considers

necessary, may'
a) confirm, modify or set aside the order,
ar
b) pass such orcers as 1t deems fit:
k)
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{t 18 held that only the courts are having inherent power

the

and the Tribunals or{bther quasi-judicial authorites are

mot having inherent power either to review its own pro-

ceeding or 1o revise the proceeding of the lowver authority.

s, It is urged for the reepondebtu»that the Extra:
Departmental Agents' (Conduct & Service) Rules were not .
formulated under Article 309 and as such the power of
revision can be axercised by'anrhigher authority even if
it 18 not specifically.conﬁmred.‘ In the ébsenée of the
recruitment rules formulated under A cticle 3b9, the head
of the department aﬁg the one skx é%’whom the power is
cdelegated can issue necessary 1nstructions and those 1nstru—
ctions may also confer powers upon the variocus authorities,
The P&T Board is the head of the department for postal ‘
service and also for Extra Departmental staff in postal
tepartment, But the reﬁpardents had rnot referred to any
lnstructions or letter of the Director Generul, Postal
fervices eon behalf of the P&T Board confering power of
revision either af-senior Superintendent or the PMG i?

revigse the order of appointment of the ED Agenta. e

letter No.43/82/80-Pen, dated 4.11,.1980 does not disclose

that such power is conferred on the Reglonal Directer or
Yenior Superintendent or FMG, The relievant portion

thereln which ig relied upon reads as uader:-

// "It has, however, been decided that the

Regiwnal Directors stould carcy out &
‘scrutiny of 10X ofjapp&intments'made to
E.D, poste at tte time of insgéctions.
Trey will also have to ensure thet 10%
of tﬁé appointrents rele {r respect of

sach Sub Division sre scrutinised,

contd,.,..
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ties {s that the recruitment and &ppointment

to the post of Ep Agents was done in contra-
vention of the instructicens issued by the
Directorate from time to time, In other words,
the appointments ¢to the posts of ED Agents were
made in an frregular manner, This'has involved _
a lot of litigation vherein the aggrieved . ex-ED
Agents---have drawn the Department to a Court of
Law thereby entailiﬁg unnecessary departmeiical
expenditure, wastagé of time gnd energy. Net
~only that;'the Department has been placed in a
very embarrassing position on seversl occasions.
With a view to avoiding unﬂeccssary:departmental
expenditure, wastage of time and ehergy. Not

only that, the Department has been placed in &
vvexy'embarrgsﬁing‘position on several occazions,
With a view to avéiding unhecessary litigation'
due care should be taken and recruitmentg to the
pPosts of ED Agents should be made invariably

in confaormity with the standing instructions
issued | by the Directorate from time to time,

-5-

Further it is geen that no action i being
taken against the officials whe commit irragula-~
rities in matter of appointments. Yt wil} be
more nppropﬁiate that action shouid aise be taken
against such official; responsible for net follew-
ing the relevant instructions,

These 1nstructions'may be brought to the
notice of the concerned authorities in your
Circle for compliance,*

7. . It does not indicate that the higher-authorities
have\power to cancel the order of appointment when irregu-
larities are hoticed. But, as inm such cases the aggrieved
may drag the Depaftmen{ te a Courﬁ of Law, it {s Stated
that sction may be taken aga;nst the officials who commi ~

tted irreéularities in matters of appointnancs,

8. Unless the powaf of_re%iew Oor revisicn is
conferred, no authority can exercice tha POWer of review

©r revision, for there {s no inherent power to exarcise {¢,
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- 10, Hence, we are in respectful agreement with the view
taken by the Chandigarh Bench in‘1992(1) ATJ 612 wherein
it was held that Rule 16 of the ED Agents (“onduct & i
Scnvice) Kjles does not exténd the power of revising the
orders of appointment in respect of the ED Agent:} In
the above view, the orderg pf the 3rd respondent as
confirmed bf the 2nd respondent in setting aside the

order of appointment of the applicant as Extra Departmental

. D#livery Aﬁbnt of Kondukuduru it liable to be set-aside,

11, There i8 also force im the contention for the

_applicant that the order of the 3rd respondent in setting-

#side the order of appdintment of the applicant i{s vitiated,
for mo show cause notice was issued to the applicant before
it was set-aside. The mere instructiom of the 3rd respon-

C N
dent to the 5th respondent to relwaase the applicant is
not in the nature of show cause notice, for the zaid

instructicn was given after the order of appointment to -

the applicant was set-aside,

12, In the result, the order of the 3rd respondent as

confirmed by the 2nd respondent in setting aside tﬂe_prder

of appointment of the applicant is set-aside and the order

permitting the 6th respondent to assume charge as ED Deliver
Agent of Kondukuduru is also set-aside, The applicant has
to be reinstated into service. We do not feel that it is
AEKX3 a proper cise to order back wages,fﬁr it is-;ﬁEL?ase-

where the applicant 1s having independent source of incore,

But we Jdirect that the period from the cate of removal of tt

Gontd, ..
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It merely stateg that thelRegional D{rector.should carryout
scrutiny of 10X appointments made to ED posts at the time
of instructions-but it does not state that if any 'ireequ-
larities are ne;iced or that if on the basis of the material
on record, the Regional Director feels that some other’
applicant should have been appointed as ED Agent. he has
power to cancel the order of appointment of an ED Agent.
Shri N,R,Devaraj, learned Standing Counsel for the official
regpondents vehemently urged tﬁat the power of scrutiay
impliedly includes the power to revise-But we cannot
accede to the said contention. The power of revision
PUNEY TS AT
cannot be inferred from the power of tnse;ustigng- The
Mspu.k:«.-\ “
insttn1&ion is generallv intended for giving instruction
o the lower authorities if any short~-coming is noticed
or to report to the higher authorities if there gre
serious lapses on the part of the sub~ordinate authority.
The DGP&T letter dated 25.4.1951 referred to gm im para-6
of this order is subsequent to the P&T letter dated 4.11.80
which is relied@ upoen for the official respondents}and the
DGP&T letter dated 25.4, lsgqu;;st lates xN disciplinary
PUUIEUL AN
action against the eaeéier appointing autrority and it
aiso does not speak about revision of the order of
appointment made by the'appoilting authority even {f it
is vitiated by irregulerities. Thus, the contention for
the officlaly respondents that the power of revisics can
Le inferrad from the letter dated 4.11.1930 i3 not tenable.

e =
For 4the—sgbove reason—tihere {3 noc naed to ccnsider thre

L.
submigsion for the 6th respondent trat the Senior Superin-
tendent {3 directed to carry out the scrutiny of appoint-
ments rale to ED posts, for power 2 of inspection

3cas not {nclude the prwer of revision,

contd,
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applicant till he is reinstated, counts farxeanxidexskiaxn

for eligibility period for consideration for regular post,

. 13, The OA 13 ordered accordinqu. ‘No cos??.“‘
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1+ The Secretery to Govt., Dept. cP Posts, Neu Delhjy.
2. The Pnst Master Geperal, Visakhapatnam,
S« The Sonior Superintendont of Post CPPices, Amala-uran,

-4, The fAsst. Supdt., of Post OFfices, Kothageta Sub Divis
Kcthapeta, '

“e Ire Brangh Popst masfurg Kondukuduru 2C, 2/J fuktesuar

ftast lodavari District. :
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