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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	HYDERABAD BENCH 

AT HYDERABAD 

O.A. 1116/91. 	 Dt.of Decision : 4-10-94. 

M. Guruswamy 
	 Applicant. 

Vs 

Union of India rep. by 
The Secretary to Government, 
Department of Posts, 
New Delhi. 

The Chief Postmaster General, 
Hyderabad. - 

The Director of Postal Services, 
A.P.NR, Hyderabad. 

S. The Superintendent of Post Offices, 
Nalgonda. 

5. The Sub-Divi ional Inspector,Postal, 
Nalgonda South Sub-Divn. Nalgonda. .. Respondenas 

Counsel for the Applicant 	Mr. K.5.R.Anjanayulu 

Counsel for the Respondents: Mr. N.V.Ramana,Addl.CGSC. 

C OR A P1: 

THE HON'BLE SHRI A.V. 1-IARIDASAN 	MEMBER (JuoL.) 

THE HDN'RLE SHRI A.B. GORTHI 	MEMBER (ADMN.) 
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JUDGEMENT 

lAs per Hon'ble Shri AV Heridasan,Member(J)l 

The important point e-a that arises in 

this application is whether the applicant, who is 

an extradepartmental agent, and who has not completed 

three years of service can be removed from service 
P&T 

under Rule 6 of the/ Extra-Departmental Agents(COnduCt 
aJrleged 	 ( 

and Service)Rules, 1964, forspecific and enumerated cs 

of mis-conduct. 

27 	 Briefly stated, the facts are as follows: 

The  applicant was appointed as Extra-Departmental 

Mail Caner (EDMC for short) at Thanederpally Branch 

office in account with Koppole Sub-Office under 

Nalgondatead Office on 23.10.1984. While he was 

working as EDMC, he was served with a-CEJ1 

notice on 2.9.1987 (Annexure I to the OA)by the 

Sub-Divisional InSpector (Postal), Nalgonda, tofrhow 

cause against the proposedfterminatiofl of his services. 

It was alleged in this notice7tbat one Sri D.Maraiah, 

EDBPM,Gurrampode Branch Office reported that the 

applicant assaulted him on 27.5.1987 at Gurrumpode 

Branch Office in the presence of one Sri N.Narasimha 

and also on 2 .&.f7 in the presence of Shni JVenkataiah 

that in: the fact finding enquiry, held through 

Mail Overseer, Nalgonda, it was revealed that 

the applicant had assaulted Sri Maraiah and that the 

applicant did not give any statement to the mail-
he 

overseer when KLWaS  called upon and that, he had ab 

from duty aEBlit unauthorisedly on 15.1.86, 11.8. 

F) 
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12.8.86, 12.11.86, 29.1,87, 29.3.87 and 20.5,87 

resulting in disruption of mails of Thanedarpally and 

that the SDI (Postal) proposed to terminate the 

services of the applicant under Rule 6 of 

ED Agents (Conduct and Service)Rules, 1964. 

The applicant was given ten days time to suDmit  his 

explanation for the above show-cause notice. Though 

the applicant submitted his explanation, without 

considering his explanation and without issuing 

an order of termination, the applicant was removed 

from services on 22.9.87, making him to handover 

charge to the mail-cverseer. The applicant on 5.10.87 

submitted a representation to the 4th respondent 

in which he had stated that he was not even given a 

proper opportunity to make a representation and the 

allegations made against him were not Correct. 

The Superintendent of Postoffices, vide his Memo 

dated August,1985 rejected his representation, without 

adverting to the various grounds mentioned by the 

applicant in his representation. So, the applicant 

submitted another representation on 13.12.1988 to 

the £ Director of Postal Services (3rd respcndent) 
'it 

Hyderabad, who also turned,down by a cryptic order 

No.RDH/ST/21-4/10/88 dated 19.9.88lAnnexure 6 to the 

CA). The applicant submitted a review petition to 

the Chief Postmaiter General, Hyderahad under Rule 16(2)'  

of the ED Agents conduct and service Rules on30.7.1990 

(Annexure 7 to the CA) in which he specifically 

contended that the termination of his services 

without following due pro: cess of law was unjustified. 

This representation was also rejected by the Chief / 

Postmaster General, by his memo No.STt13-NR/90 day. 

14.5.91 (Annexure.8) which als3 is a 

and cryptic order. Under these circ 
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the applicant has filed this application praying that 

the impugned orders at AnnexureS 2,4,6 and 8 

may be set aside and the respondents he directed to 

reinstate the applicant in service as EDMC, Thanedarpally 

with all consequential benefits. It is alleged in the 

application that the allegations that the applicant 

assaulted.Sri Maraiah was false, that it was really 

Shri Maraiah, who had insulted the applicant on the 

basis of his caste and that, the absence of the applicant 

on certain dates were on account of illness and reasons 

beyond his control and that, in any event, his services 

were terminated without issuing any order of tGrmination 

and without holding an enquiry as required under Rule 8 

of the ED Agents (Conduct and Service)Ruies,1964. 

Since the action was taken for specific and enumeratedlct 

misconduct, the applicant claims that the orders are 

liable to be set aside as none of the authorities has 

applied its mind to the real facts of the case. 

3. 	The respondents in their reply have contended that 

as the services of thefalicant have been found to be 

unsatisfactory and as the allegation that he assaulted 

Shri D,Maraiah and that he remained absent was found to 

be true on a fact finding enquiry held by the Mail-over-

seer, the action of the respondents in terminating the 

services of the applicant was fully justified. The 

respondents admit that no enquiry as contemplated in 

Rule 8 of the ED Agents Conduct & Service Rules, was 

held before terminating the services of the applicant. 

Their contention is that as the zz1 applicant had 

T tt: tt:T 

not completed three years of continous service, 
6 

services could be terminated under RuleLand no, 

under Rule 8 need be held. The respondents 

quiry/I 
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Dresctibed 
T) unde.r Rule 8, end therr-fore, as this has 

.,,he argued AztC 
ee not been done in this caeez the IF 

at Annexure A-Il and appellate orders 

unsustainable. 

N. 
.5.. 

contended that the orders of the appellate tuthority 

and revisional authority also canot be assailed for 

non-application of mind, because, it Wa S after perusal 

of the entire records of the 1 case, that the order 

of rirnovalmj was upheld by them. Therf ore, 

a.ccording to the respondents, the applicant is not entitled 

to any relief.ç  

We have carefully perused the pleadings and 

decuments on record and have heard the arguments of 

Shri KSR Anjaneyulu, learned counsel for the applicant 

and Mr NV Ramana, learned Central Government Standing 

Ccunsel for the respondents. 

Mr KSR Anj aneyulu, HtLiSj. 

qLLLJL argued that as Rule 6H? of ED Agents .tjiConduct 

and Services)Rules,1964 gives.powers to the appointing 

authority to terminate the sevices of the applicant 

who has not rendered three years of service, in case 

of unsatisfactory service or for administrative reasons 

unccnnected with 	conduc y. the action taken by the 

respondents in terminating the services of the applicant 

for specific and enumerated mis-conduot, resorting to 

this rule, amounts to colourable exercise of tisr power 

and negation of the principles of natural justice 

enshrined under Artile 311 of the Constitution. According 

to the schdme of ED Agents Conduct and Services Rules, 

if any of the penalties mentioned in Rule 7 is to be 

imposed, it is mandatory that a regular tSq'is held 



6. 	Shri. NV Raruane, on the other hand argued 

that, in the case of an ED Agent who has not completed 

three years of service, =- ---- 

it is not even necessary to issue a notice and under 

Rule 6, it is open for the appointing authority to 
without 

dispose with the servic[ notice. The actual 
of -the applicant 

order of termination of serviceSaS. not been produced 

by the applicant in this case. According to the 

applicant, no such order has been issued.Uand t2fter 

show cause notice at Annexure I was issued, the 

applicant was forcibly made to relinquish the charge 

to the mail-overseer. Though the respondents have 

contended that :fl order was issued on 22.9.1987, 

the date on which the charge zfl was taken from the 

applicant, the respondents have no1produced either the 

file or the copy of the order issued in this regard. 

However, the fact that acSien was initiated against 

the applicant by issuance of notice (Annexure 1) 

for specific and enumerated misconduct is not in dispute. 
O4%-( 	 applicai 

The miscbnduc4lleged to have been commited by theY2 

- 	•-- - --- 	 - 

are that, he had assaulted the BPM Sri D.Maraiah in 

the prescence of certain persqns and that he wx*y 
trcm duty 

absented himse1Vunauthorisedly. The 

case of the applicant isWever assaulted the EDBPM 
- that 

Sri D.MaraiahZ it was the EDBPM who abused him èalling 

his caste and that the absence on certain datSwfl)Q 

for unavoidable reasons and that he had not been given 
to 

anyooportunity to establish his innccenc ..hich he 

is legally entitled in the interests of justice and 

also, according to the provisions contained in Rule 8 

of the ED Agents Conduct and Service rules. From the/  

show cause notice and from the pleadings, it is 

abundantly clear that the serviced  of the applic 

were terminated not for any general unsatisf 



"S 
service or for any administrative reasons unconnected 

with his conduct7.and that the termination was on the 

basis of,ttjfinding that the applicant had committed 

ar misconduct3 Audi_alterarn-Portem is a basic requirement 

of rule of law and to condemn a person without being 

heard, k±z is negation of principles of natural 
to 

justice andcitlajrule of law. The question 

whether the srvice of an ED Agent who has not completed 

three years of service can be terminated under Rule 60 

of the EDA CondUct and Service Rules for specific 

misconduct came up for consideration before the 

Calcutta Bench of the Central Administrative Tribunal, 

in Tapas Kumar Chowdhury versus Union of Indiand othen: 

(reported in 1987(3) ATC 487 	 as 

raised in this 	re -rd by the depaj,;-tment. 

The Tribunal .negativedthe contentions and held that 

Rule 6 of the EDA Conduct and Sergice Rules, cannot be 

invoked for terminating the setvices of an 

ED Agent though he has not completed three year.of 

service, if the cause for termination isfljj!T-
misconduct. We are in respectful agreement with 

this view taken by the Calcutta Bench. 

7. 	Instructions have been issued by the Director 

General of Posts, in regard to the termination of the 

services of an ED Agent under Rule 6 of the ED Agent 

conduct and service Rules. DGP&T, in his letter 

No.151/2/78-Disc. II dated 19.4.79 has clarified 

as follows; 

"Initiation of regular disciplinary proceedings is 
recessary, if specific irregularity comes to surface 
in view of the safeguard afforded to ED Agents under 
Article 311 of the Constitution." 

Since the/termination of the services of the applicant 

in this case was undoubtedly on the basis of alleged 

 

specific and enumerated mis-conduct the ad 



the Sub-Divisional Inspector in terminating the 

services of the applicant on the basis of the show-

cause notice at Annexure I1without conducting 

an enquiry as required under Pule 8, to enable the 

applicant to gfltx putforth his defence is not only 

against principles of natural justice enshrined under 

Art.311 of the Co nstitution,, but also against. 

the instructions contained in the DGP&T letter referred 

above. Therefore, we are of the considered view that 

the impugned action of the respondents in terminating 

the services of the applicant and consequent taking 

over of charge at Annexure II being illegal, are 

liable to be struck down, 

8. 	 The appeals submitted by theappllcant to 

the Superintendent of Postoffices and to the Director 

of Postal Services and the review application to the 

Chief Postmaster- General, Hyderabad, have been turned 

down with cryptic and non-speaking orders. None of 

these cr4horities has applied its mind to the case. 

The cententionof the respondents that these orders were 

speaking orders beäause in all these orders, it was 

mentioned that the concerned authcrity had gone 

through the material papers is wholly untennable 

because a mere statement that the competent authority 

has paxam.ij perused the records, will not disclose 

2 	 application of mind, unless the orders contain the 

reasons for arriving at the conclusion. Annexure 4,6 

or 8, does not disclose the grounds on which the decisio 

was arrived at and therefore they are cryptic and non- 

3 	 speaking orders and are also liable to be set aside. 

ci 
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9. 	Having found that the impugned order of 

termination is liable to be struck down, the next 

questicn that arises is)as to what relief the appli-

cant is entitled. Shri AnjaneyUlU argues that 

as the services at the applicant ha.been illegally 

terminatedion the order being declared null and void, 

the respondents have to be directed to pay to the apt 

applicant fulL wages for which he was illegally 

kept out of service. Learned counsel for the 
0) 

respondents on the other hand argues that, an ED Agent 

who Is facing an enquiry and who is putof duty is 

not entitled to any allowance c 

On the same analogy, the applicant, who has not 

performed duty after his services were terminated 

is not entitled to any backwages. The analogy of 

putoff' duty &nd the provisions of Rule 9fof EDA 

conduct and Service 'Rules,1964 do not apply to the 

facts of this case, as the applicant was not putoff 

duty at all. Further, no enquiry has also been held 

to warrant putoff duty. The question is whether the 

applicant who has been ccmpelled to remain out of 

service, is entitled to bckwages. We have found 

that the termination of the services of the applicant 

without holding an enquiry is illegal and unjustified 
C 

The natural and legaLconsequence is that the 

impugned order of termination of services of the 

applicant is nonest in the eyes of law; that means, 

it should be deemed 	that 	the 	applicant 

had continued in services. Viewed in that respect, 
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in the ordinary circumstances, the respondents should be 

directed to reinstate the applicant, and also to pay 

full back wages. But there are some special features in 

this case which will be discussed later. 

10. 	The learned counsel for the respondents with consi- 

derable vehemence, argued that even if the termination of the 

services of the applicant is held to be invalid on the 

ground that aenuir, as required. under Rule 8 has not been 

held, it being only on a technical ground, and as the appli-

cant has not been fully exonerated of the charges against 

him, there is no justification for a direction to pay back-

wages. This argument is also not fully correct. There has 

not been a disciplinary proceeding initiated against the 

applicant with the issuance of a charge sheet. In his 

instructions under letter No.18/3/85/Disc, dated 24.5.1985, 

the DGP&T has clarified as follows: 

"Rule 8 of the ED Agents (Conduct and Service)Rules, 

1964, which lays down the procedure for initiating 

disciplinary proceedings against an ED Agent is similar 

to Rule 14 of CCS(CCA)Rules,1955. Accordingly, 

the form prescribed for issue of charge sheet 

to a regular employee under the CCS(CCA)Rules 

may be adopted with necessary modification for 

issue of charge-sheet to an ED Agent." 

S..''.. 

-V 0 



According to Rule 8, while issuing a charge sheet along 

with the statement of allegations; aiyJI7 list of evidence 

in support thereof, should be communicated to the applicant. 

No such chargeshCet as cc ntemplated under Rule B has been 

issued in this case. Annexure I is not a charge sheet. 

Annexure I only states that on the basis of a report, 

it B was proposed to terminate his services for the mis-

conduct committed by him, and he could make a represen-

tation in writing against the proposed penalty. Therefore, 

Annexure I contains a findiPg that the applicant committed 

misconduct and the opportunity was given tornake a represen-

tation only in regard to the Penalty proposed and not to 

refute the allegations and to defend himself. Therefore, 

we find, that no charge has been framed against the applicant 

to say that he has not been fully exonerated of the charge. 

Setting aside the order of termination in this case is not 
but 

n technical groundsbedause the action itself was not 

permitted by the rules. The power given under Rule 6 

of EDA Conduct and Service Rules is to terminate the 

service of the EDA Agent who has not completed three years 

of service for general unsatisfactory performance or for 

any administrative reasons. This power cannot be misused 

for terminating the services of an employee for a specific 

misconduct, short-circuiting the requirements of Rule 8. 

The action in this case amounts to colourable exercise of 

power as the power has been rused. not for the purpose 

1fir:shich it was conformed but forsome other reascn. 

Therefore, the contentionof the respondents that if at all 

the impugned order is defective, it is only on technical 

grounds, has no merit. 

V 
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11. 	The impugned action had been assailed by the applicant 

before various authorities, namely, Superintendent of Post 

Offices, Director of Postal Services and Chief Postmaster 

General. In all his representations to these authorities, the 

applicant had consistently taken the stand that the action 

was against the rules. The authorities concerned, even, 

the Chief Postmaster General has not taken care to examine 

the contention of the applicant that the action of the appointing 

authority in removing him from services for a mis-conduct 

without holding an enquiry is invalid. Though, normally, 

under such circumstances, the respondents should be, not only 

directed to reinstate the applicant in service; but also, 

be directed to pay him full backwages straightaway. But, 

though a charge had not been framed against the applicant, 

there has been certain allegation of misconduct against the 

applicant f or which the impugned action was taken. The impugned 

action is being held invalid as it was not done in accordance 

with the rules, and as the applicant has been denied a reasonable 

opportunity to thE defend himself in a duly held enquiry after 

naming a charge. Therefore, while the applicant should be 

reinstated immediately, we are of the considered view that 

the respondents should be given an opportunity to proceed 

against the applicant in accordance with Rule 8 of the ED Agents 

(Conduct & Service)Rules, if they deem it necessary to do so, 

and that the question of payment of back wages, etc., should 

abide by the result of such enquiry if held. 

12. 	In the result,the application is allowed in part. The 

impugned order of termination of services of the applicant at 

Annexures, 2,4,6 & S to the GA are set aside. The respondents 

are hereby directed to reinstate the applicant as EDMC, Thanedar-7  
pally, the post which the applicant was holding forth-with 

and at any rate not later than fifteen days after receipt of 

a copy of this order. If the respondents after reinstatino/ / 

applicant, considere it necessary to ta6 action agains 

..13 
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applicant, for the alleged misconduct, they are given 

liberty to proceed against him under u1e 8 of the ED Agents 

Conduct and Service Rules. But, the enquiry should be 

ôompleted within three months from the date of receipt of 

a copy of this order. If such an enquiry as afore-said is 

held against the applicant for his alleged mis-conduct, 

the question of at payment of backwages to the applicant 

for the period between the date of removal from service 

and the date of reinstatement3ill abide by the final order 

in the proceedings. If no such enquiry is held and completed 

within the aforesaid period of three months, the respondents 

shall pay to the applicant full back wages for the period 

which he was kept out of service on removal and treat the 

period as 'duty'. There is no order as to costs. 

4tORTH 
Member (A) 

(A.v. }ThRIDASAN) 
Member(J) 	

11 

my 1 

i?iii!ti —±? , 
Dated: 	1994 Dy.Registrar(J) 

Copy to:- 
The Secretary to Government, Department of Posts, Union 
of India, New Eielhj 
The Chief Postmaster General, Hyderabed. 
The Ojrector of Postal Services, A.P.ft.R.Hyd. 
The Superintendent of Post Offices, ttthlgonda. 
The Sub Divisional Inspector, Postal, Nalgonda South 
Sub-Divn. Na].gonda. 
One copy to Sri. K.S.R.Anjaneyulu, advocate, CAT, Hyd. 
One copy to Sri. h.V.Ramana, Addl. CGSC, CAT, Hyd, 

B. One copy to Library, CR1, Hyd. 
9. One spars copy. 

Rem!- 




