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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERAB AD BENCH
AT HYDERAB @

‘0.A. No. 1095/91. Dt. of Decision : 2-8=94.
Mr. U, Ramanarayana .o Applicant.
Vs

1. Union of India, rep. by
the Secretary to Govarnment,
Department of Posts,
New Delhi, :

2. The Superintendent of Post Offices,
Peddapalli Division, -
Peddapalli-5050172.

3., The Post Master,

Head Post Offica,
Huzurabad=505 468. .+ Raspondents.

Counsel for the Applicant  : Mr.KSR. Anjaneyulu

founsel for the Respondents : Mr. N.R.Dauaraj,sr.CGSC.

CORAM:

THE HON'BLE SHRI A,V. HARIDBSAN : MEMBER (JuDL.)
THE HON'BLE SHRI A.B. GORTHI : MEMBER(ADMN.)
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Dt, of Decision @ 2=8-94,
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0.A. No. 1095/91,

ODRDER

§ AS PER HON'BLE SHRI A.V. 4ARIDASAN, MEMBER (Juot.) 1§

The applicant Qho was apsorbad a2 c.D.Packer, Huzurabad

post offices W.e.T. 21-2-1990 and was while working w.s.f.

21-2-1990 dischargsd from gervice on 21-8-1890, is aggrlauad

y notice and without service

by his dis-sngagement without an

of termination order on him. The applicant made reprassn=—

~tations to Superinténdent of Post Offices on 25-8~1390 and

10-6~1991, finding no response he has filed this application

praying that the respondents may be directsd to allow him

to cbntinue to function as £.D. Packer at Huzurabad Head
Post OfPice.

5,  Tne respondents resist the application. Their

contentions arfe as follows:-

3. The applicant who was working as E.D.M.C., Kanukulagida
Branch P.0, on a provisional basis w.e.f. 27-9-1988 was f'
relisved Prom that post, on 16«2-1990 on the reinstatemant
of the reqular hand who was Pacing a disciplinary

proceedings., Treating him as a throun off E.D.Ageng)hs pé
wrongly absorbsd in the,axisting vacancy of E.D.Packar, !
Huzurabad P.0. UWhen it was Poﬁnd out that the abaurptiﬂ/
of the applicant as E.D. Packar taking that he was a thf
out E.D.Agent arroneocus, the Post Magtgr General dlrecg
the yacancy should be notifisd. Thse yacancy being not
a regular selsction was held from among:the candidate
who responded thersto and on the appeintment of the ;

selected, uncumbant the applicant was relieved from
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The applicant refused to accept the order of termination which

was tendered and réfused to accept the same when it was sent

by Registered Pest. According to the respondents, as the

absorption of the applicant w.e.f. 21-2-1991 as E.D. Packsr
was found on.the basis of a mistake, the action taken by
the pgspondents in rectifying the mistake and filling up
the poét on regular basis is absolutsly iﬁiaccardanca with

the rules and cannot be paulted.

3. We have heard Sri K.S.R, Anjaneyuld, learned coun sal
for the applicaﬁt'and Sri N.R,Deveraj, learnsd Bsniqri
Central Governmant standing counszl for the reapondents.
It is gvident from the pleadings that ths applicant was
absorbed in the post of E.D, Packer w.s.f. 21-2-80 on
the'basis of Annexure-A1, taking him to be a throun out
E.D. Agent. Sihce the applicant had hardly twoc years of
provisional service on the-date on uhich his sgrvices was
terminatad in the post of E.D.M.C. in accordance with the
rules and instructions, in regard to ths appointment,
retrenchment and revemployment as E,D.Agents the applicant
had no pight to be trsated as a thrown out E.D. Agant.
Therefore, we find that the absorbtion of the applicant
in the post of £.0, Packer was vitiated by a mistake in
the mind of the competent authority, for he gproneously
took the applicant as thrown out £,0, Agantz It was

this mistake that wgs rectified by resorting to rsgular
procegg 0f selsction and the applicant bad besn relieved
prom his office on é reqular sslection and appointmant
having been made, Sri Anjaneyulu argued that as applicant

had been appointed to a civil past, rightly or wrongly,
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he has a right to hold the pasiuntil he has been removed
from sgpvice undsr due process ef layy The arquments

at thse first f;ﬁah appearsd to be vary pursuasivae,

But a close scrutiny of the background in which the

AT
g e

applicant cama to beﬁiifgpheéiﬁn the post of £.D.Packer

S AR . r . .
would reveal that the very Glbiowtspwas vitiated by a

Ao ga A
mistakse in the mind of the competent authority. Nobody
requires a legel right on the basis of any order uwhich

is vitiated by a mistake. Therefore, the very appointment
of the applicant being vitiated by a mistake, he did not
get 8 vasted right to hold the pest, Therefors, thers

is no merit in the argument on behsalf of ths applicant
that tha tormination of the service of the abplicant

withowt giving him an opportunity to be heard is violative

of principles of natural justice.

4. In the light of what is stated above, we are not in

a positidn to hold that the tarmination of sgpvices of

the applicant was vnsustainable as it did not suffer from

any céh?irmity. The applicent, therefore is not entitled

to the relief which he has prayed for. Howsver, taking

into consideration the facts that the applicant has servad

as an E.D.M.C. end E.D. Packer Por a fairly long time, it
would be desirable if his case for engegement on a provisional
basis in any vacancy of E.D. Packer arises anywhers in
Sub-Division. When this Uaé suggested to thse learned

counsel for the rsspondents, the learned coun =l éairly agreed
that the pegspondents would consider the case of the applicant
sympathetically, if he is 6thgruise sligible Por‘such'

sngagamants:
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S, In the result, while declining the grant of rslief
as prayed for in this applicatioﬁ, we dispose of this
aﬁplicatiun directing the respondenta to consider the
case of the applicant for proulslcnal appointment as
E.D. N.C. or E.D. Packer in any vacancy that may ariss
in future, anywhare in Sub-Division, and give him such
:appointment if he is‘atherﬁisa not ineligible for such

provisional arrangement., There is no order as toc costs.

A.B. Gorthi) , | - (A.Y. Haridasan)
"ember (Admn.) Member (3Judl.)

Pt. 2nd August, 1994,
Open Court Dictation.
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N DEPUTY REGISTRAR(I)
kmv/spr.,

Copy to:
1. The Secratary te Government, Union of Indxa,
Departmsnt of Posts, New Delhi.

2. The Superintendent of Post OPfices, .
Peddapalli Division, Peddapalli = 505%ﬂ72

3. The Post Master, Head Post Office,
Huzurabad - 505 468,

4, One cepy to Mr.K.S.R.Anjaneyulu, Advocate,CAT, Hyderabad.
5. One cepy to Mr.N.R.Devraj, Sr.CGSC, CAT,Hyderahad.. '

6. One copy to Library,CAT, Hydarabad.
7. One spare copy.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDZRAB4D BENCH HYDERZBAD

o
THE HON'BLE MR.A.V.HARIDASAN: MEMBER(J)

A ND

THE HIN'BLE MR:A.B.GORTHI : MEMBER(A) ~

Dated: 28‘?(«( / . o

ﬁ."u-/’R%p—n/C UPON'UQ

- i ,
C.AL NG, /O?Ffﬂ‘///
T.A.ND) (W R )

0RDER/JUDGMENT.,

AdmittedAnd Interim Directions
Issund

Allducer,

Jispcsed of with dirsstions. o ——o
Disgissed.

Dismi sed'as Withdrawn.

Uismiss for Default.






