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IN THE CENTRAL ADMINISTRATIVE TR IBUNAL : HYDERABAD BENCH

AT HYDERABAD

0.A.No,1090/91 Date of Orders 23.2,1994
- BETWEEN :
G.Sailu - .. Applicant,

AND

1, Deputy Director General,
Ge@logical Survey of India,
S.R,, Southern Regional Office,
Band laguda, Saroornagar,
Hyderabad - 500 0355

2. The Director General, Geological
. Sugvey of India, Chowranghee lane,
~ Balcutta =16, ) o

3, Smt, L\Tabita Asgar, Scriber Senior
Map Printing Division, Geological
Survey of India, Southern Regional
Cffice, Bamilaguda, Saroornagsar,

Hyderabad, .+ Respondents,
Counsel for the Applicant es Mr,C,Narender
’& Q\M*E/’ZQU

Counsel fof the Respondents

S

.o MI,MW@

Mr, A K.Ahmed &
Mr, Koka Satyanarayana fon-
R_*

CORAM;
HON'BLE SHKI V.NEELADKI RAO 3 VICE-CHAIRMAN

HON'BLE SHRI R,RANGARAJAN : MEMBER (ADMN.,)
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0.A.N0.1090/91. pate; D2 (QFu -

JUDGMENT

I as per Hon'ble Sri R,Rangarajan, Member(Administrative) X

This 0.A. has been filed for a declaration that the
impugned memo No.A.32016/4/91/16A dated 17.1,1991 whereby
R=3 was promoted as Senior Scriber in the Map Printing
Division of Geological Survey of India, Southern Regioﬂal
Office, Hyderabad is arbitrary, illegal and violative of
Article 15(4) of the cOnstiﬁution of India and also contrary
to the Rules of Reservation and for a consequential direction
to R-1 to promote the applicant as Scriber (Senior) against

the Schedule Caste gquota in the place of rR-3,

2. The facts which @Eékjﬁbithe filing of this 0.A, are

as followssg= | | | |

(i) The applicant joined service under R-2 from 18.7.1§79
as Scriber (Junior) against a vacancy reserved for S.C.quota
and he had, at that time submitted the required certificate
in the prescribed proforma in support of his Caste, TIn

the year 1979, all the categories in the Geological Survey
of India (G.S.I. for short)L:;;icentralised under the
appointing authority, Director Gensral, G,S5.I., Calcutta.
The 43«point roster‘for promotion was maintained by the
above said authority who has been impleaded as R-2, The

cadre-wise seniority was also maintained on All India

. basis by R-2.

(ii) With effect from 1.8.1984 regionalisation of
Group 'C' and 'D' services in G.S.I. was effected and R-l
has been declared as cadre controlling and appointing

authority in reSpedtﬁof Group 'C' and 'D' cadres, The
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communal rosters to determine the points resefved for
SC/ST communities hithgrto maintained on All India basis
by the Directof General, G«5,I. have been discontinued.
Fresh region?wisé rosters commencing with Point-l, to
determine the number of vacancies to bé reserved for
SC/ST out of the posts arising on or after 1,8,1984

have been ordered to be opened. Accordingly, a 40=point
roster has been opened witﬁ effect ffom 1.8.1984 in the
douthern Region. Further, in pursuance of the above
schemeyx of decentralisation, the cadre strength of

each region as on 1,8.1984 has also been fixed and postsf
under various cadres have been allotted accordingly.
Southerﬁ Region has been allotted two posts in the

Grade of 3criber (Senior) and they were held by S/Shri
Poolchand and M.Ganésh Rao on the date of allotment

to Southern Region i.e. on 1,8,1984, Four posts of
Scriber (Junior) have also been allottéd. No back-log
of SC/3T reservafion in the grades of Scribers‘f

Senjor and Junior have been transferred to Southern region.
In the regional seniority list of Scriber (Junior), the

applicant has been placed at Serial No.3,

(1ii) Shri Poolchand, Scriber (Senior) had been
repatriated to his parent department with effect from

29.4.1988 and consequently his post had fallen vacant.

The above vacancy has to be filled only by promotion from

the feeder category of Scriber (Junior) with 5 years
service on the basis of seniority-cum-fitness (non-selection)
observing roster point as per roster register.Opened in the

Southern region from 1.8,1984,
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(iv) The above said post of Scriber (Senior} was

filled by R-3 and as the applicant states that this post
being the first vacancy arising in that year against the
first point of the 40-point roster, it has to be filled by
an S.C. candidate., As he is the senior-most S.C, candidate
in the category of Scriber (Junior) and as he fulfills all
the conditions as laid down in the recruitment rules for
this promotion, he avers that he has to be promoted
‘against this vacancy of Scriber (Senior) and that prbmoting
R=3 is irregular, As ﬁis representation submitted to the
sbove £ effect to R-1 (Annexure-IV) was not considered
favourably, he has filed this 0.A. with tﬂe aforesaid

prayer.

3. The main contention of the applicant is that the
vacancy of Sariber(Senior)‘arising.because of the
repatriation of Shri Foolchand has to be £illed by him
only!by promotion, as this is the first vacancy arising

in that year and falling on the first point df the 40-point
roster which is earmarked for S5.:2. OQenea in Southern'Region
with effect from 1.8.1984. The resﬁondénts state that this
being the first point in the 40-point roster, though reserved
for SC has to be filled only %%}an 0.C, candidate in termé
of the provisions in 0O.M.No.1/9/74-Egtt, (SCT) dt. 29.4,1975
issued by the Department of Personnel and Administrative
Reforms, The resﬁonﬂénts further state that the second
point in the 40-point roster will go,to a SC candidate as

per the above said O.M.

4, . 'Thé relevant portion of the above said 0.M, dated
29.4.1975 is reproduced below:-

"If there are only two vacancies to be filled in a
particular year, not more than one may be treated

as reserved. If there be only one vacancy, in a
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particular year which falls on a reserved point
in the roster, it will be treated as unreserved
in the first instance and filled accordingly

but the reservation should be carried forward

to subsequent year(s)., In the subsequent year(s)
of recruitment, the reservation should be applied
by treating the vacancy arising in that year as
reserved even though there might be only a single
vacancy in that subsequent year(s)."

5. As per tﬁe above 0.M. it is clear that the first point
of thd 40-point roster for promotion of Scriber (Senior)

must necessarily be treated as unreserved in the first
instance and filled accordingly. But, the reservation
should be carried forward to the subsequent year, The second
vacancy arising in the subsequent year of recruitment should
be treated as reserved even if it is a single vacancy in

that year,

6. It is also seen that the applicant was also considered
for the above post along with R-3 by the D.P.C. and as R=3
was senior-most, he was recommended for promotion against

tﬁe said vacancy since it was a non-selection post on
senjority-cum-fitness. Hence, no irregularity is commited

It is also submitted by the respondents that the above
vacancy which had been treated as unreserved is being

carried forward for filliﬁg up by a reserved candidate

in the next arising vacancy as .rovided for in 0.M, dated

29.4,1975,

7. The second contention of the applicant is that R=?2
has instructed R-1'to fill this vacancy by an S.C., candidate

and this instruction has been ignored by R-1 which is irregular,
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To

1. The Deputy Director General,
Geological Survey of India,
SeR.50uthern Regional Office,

Bandlaguda, Saroornagar, Hyderabad-35,

2. The Director General, Geological Survey of India,
Chowranghee lane, Calcutta=-16,

3. One copy to Mr.C.Narender, JAdvocate, 2=-2-1075/15/a
Bagh Amberpet, Hyd,

"4. One copy to Mr.N.R.Devraj, Sr.CGSC.CAT.Hyd,.

5. Onecopy to Mr.Koka Satyanarayana, Advocate,
Advocates' #ssociation, High Court of A.P.Hyd.

6. One copy to Library, CAT.Hyd.
7. One spare copy.

pvm

"‘/mw 1w,

I




: 63
The above stated instruction contained in the letterNo,

A.11013/2/87/16a in April, 1990 (Annexure-IIT) of R-2

addressed to R-1 was seen. It'is only in the nature
of an advice to fill-up. the vacancy in accordance with

Py

normal rulés on reservation, ?his letper_canno% over-ride
the provisions-in the,08Miedt, 29.4,1975. Hence, this
contention of the. applicant also cannot be upheld.

- .
PO - -

.8. - -~ The third cobntention of the' applicant is that

-

the post vacated Bf‘shri Poolchand%ggt}eserved for 3.C. as
Shri Poolchand belongs to S.C. ;omﬁunity and bolh the
posts in the cadre of Scriber (Senior) cannot be manned

by 0.C. candidates, This contention has no_meaninétas the
roster point is to be filled on the basis of the vacancies
arising in the cadre and not on the basis of. the cadre
strength, In a reserved vacancy reserved candidates will

be considered only 1f the percentage of 3SC & ST candidates

in that cadre is less than 15% & 7%% respectively.

9. The Tribunal can set aside a promotion order only if
such.promoﬁion is ordered ignoring Statutory Rules/Executive
Instructions or ordered with malafide intention. The applicant
failed to prove any violation of any statutory rules. As

a matter of fact the promotion was ordered strictly in
accordance with provisions contained in O;M. dated 29.4.1975,
No malafide intention of the respondents has been brought on
record by the applicant. In view of what is stated abové,

this O.A. has no merit and is only liable to be dismissed.

1eC. In the result the 0,A, is dismissed. No costs,
‘M&”‘—'—-——‘__:
( R.Rangarajan ) { v.Neeladri Rao )
Member{Admn, ) ; Vice-Chairman

A

f
Dated ) > February, 1994,
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FNDEERERD 3EICH AT, HYLERABAD

TLE FON'ZLE MR.UUCTICE V.WEELADRT RAO
' VICE~CHATIRMAN

0 .GORTHI :MEMBER(a)

Thi. HOJ'IhE [R.x,
SR
CPAIDRASELNAR REDDY
_ MELZER(JULL )
D v .
LTHE HC.w 'Lk MROR.RAW.ARACZS & MEM3ER
\ © (ADMN)

TEE HOX'BLE kT

Dated: 23~ Dc1994.
CADER) JUDG EiT

M.AL./R.A/C.a. Yo,
in

O.A.?L\"o, (OC\O \c“

T.A.No. (Vi.F.vo. )

Admitfed and Interim Directions
A
issued,.

A lowed

Disposed|of with directions.

Dismissed.

Dismissed &

withdrawn.

Dismissed ffor Default.

Re jected/fdersd.

No érder as to costs. 7.
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